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that result into education for peace and advancement of culture and reduction of 

conflict. 

Lastly, DRC is yet to adopt the ACRWC into its national law, this an important 

instrument to ensure the protection of the children‟s rights. This thesis urges DRC to 

adopt the ACRWC to ensure that any issues pertaining to abuse of children‟s rights 

can be brought forward to the Commission on children‟s rights for adjudication.  

3.3 The Constitution of the Democratic Republic of Congo and National law 

instruments protecting child rights in DRC 

The DRC has enacted and implemented various national laws that serve to carry out 

different functionalities in the country. The application of these laws and regulations 

also protects children in the country in a plethora of ways. Some of the national laws 

that have been formulated in the country will be outlined below: 

3.3.1 The Constitution of the Democratic Republic of Congo 

The Constitution
141

 outlines the construction and operation of the government and its 

various structures about political, judicial processes and citizenship.
142

 The DRC 

Constitution emphasises the right to life
143

 the right to education
144

 and the right to 

an adequate standard of living.
145

  

The Constitution also emphasises that the children in DRC have the right to basic free 

education that applies without any form of discrimination.
146

 Despite this mandate, 

basic education is not free,
147

 forcing many children abscond school due to financial 

constraints.
148

 The Constitution also stipulates that there should be a general 
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application concerning the quality of living in the country. However, the country has 

dismally failed in offering this basic right to its citizens. The country has not managed 

to offer necessities like electricity and clean water. In most of the country‟s provinces, 

its citizens travel long distances just to be able to access water that is not even suitable 

for healthy purposes.
149

 

3.3.2 Child Protection Law 

Democratic Republic of Congo government adopted into its law the protection of 

children about the CRC in January 2009.
150

 There is also an incorporation of articles 

of a 1990 colonial Penal Code on juvenile delinquency that was utilised for the 

purposes of dealing with children that were deemed delinquent. This law conferred 

criminal liability from the young age of 16 and this resulted in many children facing 

severe or harsh penalties like death penalty or life imprisonment.
151

 However, the 

child protection law stipulates that a human being is considered a child up until the 

majority age of 18 and it further points out that everyone has the right life,
152

 the right 

to education
153

and the right to an adequate standard of living.
154

 Taking into account 

one of the Child Protection Law above-mentioned namely “the right to education” one 

might conclude that even though the DRC considers the Child Protection Law, it is 

still far from being a country where children are to a greater extent protected.  

Despite DRC not a Member State to the ACRWC,  this regional instrument remains 

one of the most important tool in regard to Child Protection Law and relevant for the 

evaluation of the current child protection national law. It gives specific orientations in 

these matters. Therefore, when reading the Congolese Child Protection Law with the 

ACRWC lens, it seems that the Congolese child protection law is consistent with the 

ACRWC resolutions. Identical to the ACRWC,
155

 the Child Protection Law forbids 
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the enrolment of children into the armed forces and recommends the government or any 

relevant organizations to ensure that no child is directly or indirectly active in armed 

conflicts action and hostilities.
156

 It necessitates mentioning that the Child Protection 

Law is not only consistent with the ACRWC but it also echoes Article 38 of the CRC 

requiring that children be from abuse and participation in hostilities. In addition, 

Article 39 arranges for psychological and physical recovery and social rehabilitation of 

children perturbed by military operations in milieu that develop children‟s self-respect, 

dignity and health. 

3.3.3 Penal Code 

Before the enactment of the Penal Code,
157

 the Congolese Criminal law as provided 

by so many international and regional instruments did not criminalise many criminal 

offences.
158

 However, after the revision of the criminal law, there were changes made 

regarding sexual violence and the protection of victims of such criminal acts. These 

laws were now in application by borrowing some principles and guidelines as 

stipulated or set up by various international and regional instruments.
159

 Children‟s 

rights were also highly considered in the newly revised criminal law. Article 167 of 

the Penal Code stipulates that the commission of any indecent act against children 

will attract a prison sentence of six months to five years at least. Further, Article 168 

of the Penal Code indicates that an act that is carried out with violence, deception or 

threat against children will receive a prison sentence of five to fifteen years at least. 

Similarly, the International Criminal Court (ICC) has been reinforced to fight the 

impunity related to war criminalities against children. In keeping with the above on 10 

July 2012, one of the Congolese warlords Thomas Lubanga who was found guilty of 

crimes against children was sentenced to an effective 14-year jail term and later on 1 

December 2014, the sentence was confirmed and reinforced by the Appeal 

Chamber.
160

According to Amnesty International, the above sentence relates to the 

impunity against war criminalities and it highlights that the ICC is empowered to 
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prosecute any transgressor of the law as well as ensure that justice prevails. The ICC 

readily prosecutes offences against humanity, extermination and war crimes.
161

 

3.3.4 Labour Law 

The Constitution of the DRC in its Article 36 clearly stipulates that the possession of 

a working opportunity is a sacrosanct right and a sacrosanct duty meaning that the 

people and the government in the country have to take initiative to ensure that the 

nation is developed.
162

 The purpose of the labour laws in the DRC serve to provide 

suitable working conditions for the people in the country who have attained majority 

in order to be able to look after children and other people they are responsible for.
163

 

The labour laws also serve to ensure that children in the country are protected and are 

not exposed to any form of exploitation concerning working.
164

 The Congolese 

Labour Code, Article 133 stipulates that a child is considered to work at the age of 15 

if there is a special arrangement and the child will be under special or close 

supervision. The labour laws in the DRC also provide for the protection of children 

about work termination, night shift and overtime. Despite the enactment of all these 

laws and regulations, there is a lack of adherence to these provisions due to the 

underdevelopment of the country and the instability and violence. 

Consistent with the above observation, the ICESCR recommends States to fix the limit 

age below which paid works or child employment should be forbidden.
165

 In this 

perspective, Article 38(3) of the CRC stipulates 15 as the minimum age for enrolling 

children into the armed groups.
166

 Therefore, recruiting children under the age of 15 

in any kind of armed forces or their participation in conflicts is a war crime.
167

 On the 

contrary, the ILO Resolution No. 182, under its Article 2 mentions that, the 

appellation „child‟ should relate to all individuals under 18 and the ILO Resolution 

No.138 offers not the same minimum ages, liable on the categories of employment in 
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question. To hire someone for work, Article 2 (3) proposes an all-purpose minimum 

age of at least 15 years while the minimum age for employment to dangerous work is 

below 18 years.
168

 

3.4.5 Congolese Family Law 

The Congolese family law stipulates that a minor is any person below the age of civil 

majority of 18 years.
169

 This age has now been set at 18 years by the constitution of 

the country. The operation of family law in the country serves to protect the rights of 

the children and their nationality. The family law application of “the best interest of 

the child” formulation indicates that in a situation where a child is born in DRC but to 

parents that are not citizens of the country, that child may obtain citizenship in a case 

where it is highly unlikely that the child can obtain the natural parents citizenship; for 

instance where the nationality of the parents is deemed to be transferable by jus soli 

due to the country in which the child was born in.
170

  

The existence of Family Law ensures the protection of the child to be assigned a name, 

the right to have it registered, it confers the duty on the parent‟s to take care of the 

child; furthermore it also safeguards the rights of the child in the event of the death of 

one or both parents.
171

 The Sexual Violence Act also protects children under the age 

of 18 against early marriages and sexual exploitation exerts an influence on the 

understanding of the prejudiced term of Article 352(1) of the Family Code. This 

prejudiced term specifies that, „marriage may not be contracted by a man who is 

under the age of 18 or a woman who is under the age of 15‟.
172

 

 

3.4 Conclusion  

This chapter discussed the legal framework that is available for the protection of 

children in the Democratic Republic of Congo (DRC). This chapter considered the 

regional and international instruments under which Congo acquires obligations to 
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protect the rights of the children. The chapter further outlined the national laws DRC 

formulated to protect the rights of children. 

The next chapter looks at how armed conflict in the DRC affects the children‟s rights 

in general. The chapter will pay special attention in indicating how armed conflict 

affects the children‟s access to education in particular. 
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CHAPTER FOUR: THE IMPACT OF ARMED CONFLICT ON THE CHILD 

RIGHT TO EDUCATION IN DEMOCRATIC REPUBLIC OF CONGO 

4.1 Introduction  

Naturally, armed conflict affects education in many ways. Most tragically, it results in 

the death or displacement of teachers, education staff and students.
173

 To illustrate the 

above statement, it has been reported that 58% of primary schools in Mozambique 

were destroyed and closed as a result of its long civil war.
174

 In Iraq, the level of 

destruction was even higher 85% of schools were destroyed. In Bosnia and 

Herzegovina, 50% of its schools required repair or reconstruction as a result of the 

war.
175

 This implies that schools and places of learning are often casualties of armed 

conflict.  

However, it must be noted that the right to education guaranteed and protected by the 

ICESCR, CRC, ACRWC as well as other international instruments is not suspended in 

situations of armed conflict. Concerned and moved by the alarming consequences and 

effects of brutal armed conflicts on education, the former Special Rapporteur on the 

Right to Education, Vernor Munoz (2008) noted in his report that „security in schools‟ 

does not only mean physical, psychological and emotional safety, but also an 

uninterrupted education in conditions conducive to knowledge acquisition and 

character development, form part of the right to education.
176

 Hence, States have the 

obligation to respect, protect and fulfil the right to education whether or not an 

emergency situation exists.
177

 Having said that this chapter focuses on the impact of 

armed conflict on the children‟s right to education in DRC. Particular attention is 

devoted to its impact on school attendance, educational infrastructure, educational 

personnel as well as its impact on the quality of education provided. The chapter also 

assesses the government‟s response to the problem having regard to its international 
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174
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175
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and regional human rights obligations to protect and fulfil the child‟s right to 

education.  

4.2 The impact of armed conflict on the child right to education in DRC 

As was highlighted in the preceding chapter, children are vulnerable beings and 

particular targets in armed conflicts and wars all over the world. UNICEF ranks the 

DRC as the country with the highest number of children used as soldiers known as 

(„kadogo‟) which is a Swahili term meaning “little ones,” sexual slaves, spies and 

labourers.
178

 Schools have proved not be safe havens for children in times of armed 

conflict in Congolese conflict-affected areas. Many have been abducted on their way 

to school by rebel groups to serve as child soldiers
179

 and schools have been 

ransacked by police and rebels and occupied by the army and the rebel group 

CNDP.
180

 One of the most tragic aspects of the war is the sexual abuse of women in 

general and more especially of young girls. UNESCO reports that rape as a weapon of 

war is an extremely widespread problem in the country. For example, in 2005 there 

were 25,000 reported cases of rape in eastern DRC.
181

 Despite the international law 

and others considering rape as war crime. The fear of being raped has resulted in 

students boycotting school in times of armed conflict.  

Children, in many of the armed conflict zones, children constitute the majority of 

casualties. Alarmingly, these children die not by guns or in combat but from 

preventable and treatable diseases. In DRC, at least 2.7 million children have died due 

to the armed.
182

 Considering these disastrous situations, DRC adopted an action plan 

to prevent armed forces from recruiting children and violating any of their human 

rights.
183

 DRC also works hand in glove with the United Nations to remove child 

soldiers from armed groups and prevent further re-recruitment. 
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It is reiterated that the right to education is one of the severely affected rights of 

children in armed conflicts. This is so due to death, abduction, kidnapping, forced 

recruitment as soldiers, torture, illegal detention and sexual violence of children.
184

 In 

addition, necessities become scarce and curtails free movement of children.
185

 

Furthermore, armed groups occupy school buildings, which they later demolish when 

moving to another place.
186

 The international humanitarian law, however, protects, 

among others, schools
187

 as civilian objects free from military occupation.  

The GCIV mandates State Parties to a conflict to ensure the maintenance of children 

who are fifteen and below who have orphaned or separated from their families 

because of the war.
188

 Article 24 further obligates Member States that the affected 

children exercise their religious and educational rights in all circumstances.
189

 

Considering the stance adopted in the GCIV it therefore follows that conflicting 

parties should refrain from either attacking schools or appropriating them for military 

purposes. Pertaining to the attacks on educational infrastructure during armed conflict, 

the Additional Protocol 1 lays down rules, which attempt to offer protection to 

civilians. Article 52 of AP1 provides that: 

„Civilian Objects must not be the object of attacks or reprisals. Civilian objects are all 

objects, which are not military objectives, that is to say, objects that do not make 

effective contribution to military action. In the event of doubt, schools are presumed not 

to be military objectives.‟ 

Unfortunately, it has been observed that during armed conflict, schools are targeted or 

sometimes if they are not targeted the generalized insecurity forces them to close 

down. According to UNICEF, the 2012 hostilities have doubled the number of 

schools attacked to over 600 in North Kivu province and in September 2012, 250 

additional schools have been occupied or looted in the North and South Kivu 

                                                                 
184
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provinces.
190

 Fighting forces also target school teachers by killing or sexually 

abusing the children and their teachers. These dire situations result in preventing 

millions of children from their right to education, yet schooling would help children 

realize their potential,
191

 fulfil their dreams and achieve their plans as the future 

leaders of the nation. Teachers and children flee for safety as they are often targeted 

by armed groups.
192

  

Having presented the impact of armed conflict on the child right to education in DRC, 

the following sub-sections discuss the most common child abuse observed in the 

eastern part of DRC.   

4.2.1 Abduction and forced recruitment of children 

Consistent with the prevailing inhumane conditions during armed conflict in DRC 

children face serious human rights violations, teachers and children are killed, 

maimed or injured.
193

 Children face risks of recruitment, abduction, trafficking, 

sexual violence and exploitation and suffer from conflict-related diseases that are 

fueled by poisonous gases used during times of war, malnutrition and death.
194

 

Different reports and observations reveal that the widespread recruitment of children 

throughout the DRC is an abhorrent reality that creates fear and insecurity for children, 

teachers and parents. This situation is an obstacle to education, not only because 

children are not attending school but also because of the kidnapping, fear, 

psychological trauma and reintegration problems.
195

  

In the eastern province of DRC, all armed factions have been accused of recruiting 

children and have used them as soldiers, spies, or ammunition carriers.
196

 For 
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instance, Mission des Nations Unies pour la Securisation de la Republique 

Democratique du Congo (MONUSCO) reported that M23 recruited 150 child soldiers 

in 2012.
197

 The DRC Monitoring and Reporting Mechanism also recorded that the 

Lord‟s Resistance Army (LRA) abducted and recruited 35 and 147 children, 

respectively. UNICEF also revealed that188 and 46 children were released from 

armed forces and national forces, respectively.
198

 In 2013, the Mai Mai Sheka 

abducted 20 children.
199

 The children and other abductees were forced by the fighters 

to march for six consecutive days through the forest from Lwibo to Pinga.
200

  

The United Nations Security Council (UNSC) urges parties involved in armed 

conflict to refrain from actions that impede children‟s access to education.
201

 The 

UNSC‟s resolutions on children in armed conflict provide the UN with tools to 

effectively address grave violations against children. The Council has established a 

strong normative framework to end and prevent grave violations against children 

through UNSC Resolutions 1261 (1999), 1314 (2000), 1379 (2001), 1460 (2003), 1539 

(2004), 1612 (2005), 1882 (2009), 1998 (2011), 2068 (2012), and 2143 (2014). The 

Secretary-General is authorised in resolution 1379 (2001)
202

 to hold State and 

non-state parties to conflict responsible for the recruitment and use of children in the 

annexes to his annual report on children and armed conflict.
203

 Killing and maiming of 

children and sexual violence against children was added in resolution 1882 (2009)
204

 

while recurrent attacks on schools and hospitals were added in resolution 1998 

(2011).
205
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4.2.2 Displacement of children and teachers 

As stated in the introduction of this section, the armed conflict and displacements of 

the population has adversely the lives of the youth and children in the DRC. The 

majority of the Congolese who flee the country as refugees are children. Statistics 

reveal that 53 percent of Congolese refugees are 18 years old or younger. The pattern 

and scale of widespread and recurring displacement has severely impacted the lives of 

children and their access to education. Reports have indicated that by end 2012 over 

2.4 million civilians including children were forced into displacement.
206

 In North 

and South Kivu, Maniema and Province Orientale, a total of 1.5 million children were 

displaced.
207

 As at 2017, DRC had 2.7 million internally displaced children. 

Displaced children have difficulties accessing education due to school destruction 

and/or occupation.
208

 However, in areas prone to intense conflict across the DRC, 

schools could particularly be vital in protecting children. Unfortunately, it has been 

observed that the destruction, occupation or closure of these places of learning 

increase children‟s risks of exploitation, abuse and recruitment in armed groups.
209

  

Displacement has other consequences such as the occupation of schools by the armies.  

Consequently, classes are disrupted; school supplies and infrastructure are looted, 

damaged or destroyed. Classrooms and other school buildings have been used as 

canteens, dormitories, military barracks or ammunition storage centres.
210

 Equally 

important, school buildings and infrastructure have been damaged or destroyed, 

furniture has been used as firewood, latrines have been overused and learning 

materials looted and destroyed. In some other circumstances, schools have been 

occupied by militias and armed forces at night and during the day children were 

resuming their classes. As can be imagined in such circumstances unexploded 
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ordinances (UXOs) and ammunition have been found in school premises and all 

around the schools.
211

 

Even though, accessing quality and safe education remains a key priority, it has been 

sadly found that education in the eastern part of DRC is often jeopardized by 

problems of insecurity in camps, spontaneous sites and host communities. Children 

are constantly at risk of attacks, the presence of armed groups, the risk of recruitment 

and sexual exploitation. As children and teachers flee from renewed hostilities or 

recurring episodes of fighting, children are separated from their families; schools are 

abandoned, or shut down, disrupting the school year and school examinations.  

4.2.3 Impact on school attendance  

The conflict and the humanitarian crisis have seriously undermined children‟s 

education and their access to quality education and the safety and dignity of students 

and educators has been seriously violated.
212

 Armed conflict has undoubtedly had a 

devastating impact on the country‟s education system in general.
213

 The situation of 

insecurity in eastern provinces of DRC has had a significant impact on children‟s 

school attendance. The Global Coalition to Protect Education from Attack (GCPEA) 

reported in 2017 that 150 000 children were out of school due to rampant attacks on 

schools, students and teachers.
214

 Attacks and occupation of schools have also had a 

severe impact on host communities as children in surrounding villages are also 

deprived of access to education to the same extent as displaced children.
215

 This 

situation is consistent with the fact that children sometimes choose not to go to school 

due to their family‟s safety fears in the midst of conflict or the need to supplement their 
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family‟s income a midst conflict related financial loss.
216

 School attacks, occupation 

and presence of armed groups and military not only expose children to serious risks
217

 

but they also affect school attendance. If a school is occupied by armed forces or 

groups or if armed groups are seated along school routes, it can often be perceived 

that there is a threat of sexual violence particularly for girls.
218

 

In keeping with the above the alarming increase of sexual violence against 

schoolchildren can be considered as one of the causes of negative school attendance 

in affected areas. Other causes are child recruitment as well as child and teacher 

casualties. The displacement also impacts school attendance because of limited 

opportunities the host schools offer. They lack enough capacity to welcome many 

students and they also lack sufficient learning space and adequate materials. In 

addition a major obstacle for IDPs to access host community school is the payment of 

school fees. Even though education should be free from grade one to five many 

teachers, who are not on the government payroll, claim illegal fees from children and 

parents.
219

 Teachers themselves are displaced, leaving significant gaps in the 

provision of quality education and further burdening the already overstretched 

education system.  

Eastern province schools were high profile target of the conflicting parties.
220

 In these 

areas, the school buildings where the only two basic permanent structure.
221

 Hogg 

discusses this phenomenon in her book “the impact of war on children”. Hogg 

mentions that education can be as simple as organized play. Recreational activities 

such as sports, drawing and music are fundamental in helping children cope with the 
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trauma of conflict. Informal classes or play sessions help re-establish a daily routine 

and give children more confidence in themselves, their families and their 

community.
222

 Nevertheless in the DRC conflict zones, many children have no 

chance to attend school because of a morbid fear of attack. According to the UNICEF, 

Schools are a target for attacks, recruitments and political indoctrination, discouraging 

many families from sending their children to school.
223

  

In April, 2011, security forces opened fire from pod-mounted guns on an Allied 

Democratic Forces meeting on the premises of Bidhya Higher Secondary School in 

Binayak in DRC, killing and injuring several children, and forcing other students to 

witness the horrific incident.
224

 Following the incidents, various schools in that area 

reportedly remained closed for several days. It therefore comes as no surprise that 

most children are forced to stay out of school in fear of recruitment and possible death. 

In the province of South Kivu, 82 primary schools and 9 secondary schools were 

reported occupied by both armed groups and the displaced people.
225

 In December 

2012, protection and education actors in South Kivu province documented the 

occupation of 11 primary schools and 6 secondary schools in Minova, Bulenga and 

Kalungu and 15 primary and secondary schools in Bweremana by armed factions.
226

 

In Katanga, the destruction of 19 schools in 15 villages deprived children of their 

access to education and jeopardized their chances of returning to school on time. This 

led to an increase in the number of drop-outs due to persistent insecurity and fear.
227

 

It must be noted that during the conflict teachers become vulnerable as they become 

targets of sexual abuse by the soldiers. This causes teachers to flee for safety, which 
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means they would not able to go to work and children‟s basic right to education is 

affected. 
228

 

To conclude this section, it should be noted that several factors have contributed to 

keeping children out of school in DRC, with external factors being exacerbated by 

conflict.
229

 Travel routes to and from school are dangerous for schoolchildren 

travelling long distance by foot, parents are afraid of sending their children to school 

while students are afraid of going to school and preferred staying home and working 

to contribute to a failing family income crisis.
230

  

Having discussed the impact of armed conflicts on the child right to education in DRC, 

in the following section I intend to present the Congolese government‟s response to 

this impact.  

4.3 The government’s response to the impact of armed conflict on child 

education in DRC 

The rampant gross human rights violations prevalent in times of conflict in the world 

and particularly in the DRC has resulted in the protection of the civilian including 

children becoming a legal and moral commitment, as well as a question of international 

peace and security.
231

 According to UN agencies for peace and under international law, 

national governments bear primary responsibility to respect, protect and promote the 

rights of children within their jurisdiction as well as bringing perpetrators of grave 

violations against children to justice.
232

 The role of the UN and the international 

community is to ensure the protection of children against grave violations of their rights 

in countries affected by armed conflict.  
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4.3.1 Congolese teachers’ unions and movements  

To fight against the violation of the rights of teachers as well as school children t in 

DRC, Congolese teachers are grouped in unions and other civilian movements to fight 

against, contest and denounce and condemn any kind of abuse and violation of 

teachers and school children‟s rights. La Federation Nationale des Enseignants 

Congolais (FENECO) and Union Nationale des Travailleurs du Congo (UNTC)
233

 

has published a statement aimed at “adding the voices of educators to the distress calls 

emanating from this part of the DRC‟s territory against this scourge unfairly imposed 

to pillage the nation‟s wealth”, said its General Secretary, Augustin Tumba Nzuji.
234

 

This scourge has deprived so many survivors of the hope of learning to read, write 

and do arithmetic,” he said. “Today, in the face of the Millennium Development 

Goals and Education for All (EFA), more has been destroyed than developed in the 

DRC.”
235

  

The UNTC had noted in a statement issued on 12 July 2012 that: “the wars in eastern 

DRC are having serious repercussions on the education of school-age boys and girls, 

and are daily claiming the lives of our fellow teachers and social educators.”
236

 The 

union has urged the government to improve the living and working conditions of 

teachers and others.  

4.3.2 Action Plan to end the recruitment of children associated with the 

Congolese armed forces and security services 

The government of DRC signed an Action Plan to end the recruitment of children 

associated with the Congolese armed forces and security services in 2012.
237

 The 

action plan, adopted in the framework of Security Council Resolutions 1612 (2005) 
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and 1882 (2009)
238

 was signed by Prime Minister, Mr Augustin Matata Ponyo Mapon 

and the Vice Prime Minister and Minister of Defence, Mr. Alexandre Lubal Tamu, as 

well as by MR. Roger Meece, Special Representative of the Secretary- General of the 

United Nations for the Democratic Republic of Congo and by the Deputy UNICEF 

Representative, Mme Sylvie Fouet.
239

 These frameworks are addressing the 

protection of children affected by armed conflict. 

The following excerpt from the Special Representative of the Secretary-general for 

Children and Armed Conflict witnesses the membership of DRC to initiatives in 

support to stopping children recruitment in Militias and armed groups. “I congratulate 

the Government of the DRC for the Action Plan it  signed today, which is an 

expression of the Government‟s commitment to provide better protection for 

Congolese children” (Ms. Leila Zerrougi). 

However, even though the government of the DRC has signed the human rights treaty 

and signed its membership to the organization, it has failed in its obligation under 

international law to look after its citizens from snatchings and forced enrolment into 

rebel movements.
240

 In fact, human rights organisations have stated that the 

government is guilty for some of the abuses.
241

 It is considered responsible of these 

violations because its forces and some of the allied forces allegedly commit violations 

against the non-combatant inhabitants they are alleged to look after.  

Consecutive to some of the observed situations of abduction of civilians by rebels, 

Congolese government armed forces and their allies reveals an established impunity 

in the violation of international law in DRC. According to local human rights 

monitors and eyewitnesses, Congolese citizens do not feel secure. This insecurity is 

due to the fact that the FARDC, the national Congolese army sent to Ituri to protect 
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civilians against local militias‟ abuses devastate the zone turning themselves into the 

abusive force.
242

 In keeping with the above, the Congolese army and the rebels were 

accusing each other for civilian exaction and abduction. However, the eyewitnesses 

and the local human rights monitors allege that not only the militias but also the 

FARDC soldiers carry out the exactions and the abductions.
243

  

Furthermore, even though it has identified the perpetrators of violations in most 

instances it had remained silent and these criminals were not punished. In light of the 

above-mentioned situation, it can be concluded that a system of impunity was 

observed in the DRC justice system. Nowadays, some warlords described as human 

rights violators in the DRC have been taken to court for their involvement in the 

conflicts and for harm and damage caused. Based on this action, Human Rights 

Watch reported that justice is gradually coming into the DRC system. Despite this 

milestone, other well-known suspects were still free and continue to perpetrate crimes. 

One of the suspects who was free until 2012 is Bosco Ntaganda.
244

 He was convicted 

in 2012 for recruiting and using children as soldiers in Ituri.
245

 In conclusion to this 

aspect it should be noted that the violation of the international law is not only the 

abductions and the exactions but also the failure of the authorities of the DRC to 

investigate and prosecute those who are accused of committing these crimes and the 

fact that civilians live in constant fear and are deprived of their freedom as citizens in 

the war-torn and devastated DRC. 

In another aspect of human rights abuse, it has been observed that the Congolese 

government has a poor record of addressing local conflicts. The common observation 

of Congolese is that President Joseph Kabila, who inherited the power from his father 

who was assassinated k in 2001, has failed to warranty the safety of the ordinary 

civilians.
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 According to the view of the Office of the high Commissioner for 
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Human Rights, in certain instances the Congolese government and its security forces 

have instigated local malaises via militias and co-operated in crimes and abuses 

against its own citizens.
247

  

 

4.4 Conclusion 

This chapter looked at how armed conflict affected the education of children. It also 

went on to consider its impact on school attendance, educational infrastructure and 

also the effect of conflict on the quality of education provided. Furthermore, the 

chapter assessed the government‟s response to problems having regard to its 

international and regional human rights obligations to protect and fulfil the child‟s 

right to education. The final chapter will draw conclusions from the entire study and 

make necessary recommendations.  

 

CHAPTER FIVE: CONCLUSION AND RECOMMENDATIONS 

5.1 Conclusion 

The overall situation of the protection of children‟s rights in DRC still requires a lot 

of work particularly with regards to issues about food, housing, education and others 

basic necessities. The legal protection of the rights of children during armed conflict 

has been a cause of great concern in different countries and communities over the 

world. Among the rights of children, the right to education is an essential element in 

empowering their future. This right, however, has been violated in most if not all 

countries affected by armed conflicts such as the DRC. Furthermore, there are several 

instruments put in place to protect children and their rights in armed conflict. 

Accordingly, this study accessed the impact of armed conflict in DRC on the 

education of children.  

In addition, chapter two discussed the international legal framework on the protection 

of children affected by armed conflict. The reason for this is that institutions that 

protect children, families, schools and health facilities, are potential targets in 
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situations of armed conflict. This study has documented in detail how armed conflict 

has disastrous consequences for the child's access to education. For example, attacks 

on schools result in students and teachers abducted and school facilities destroyed. 

For this reason, chapter three focused on the legal framework protecting children‟s 

right to education in DRC. The chapter revealed that DRC has laws that protect every 

child against abuse and guarantees socio-economic rights, such as education. Despite 

this, challenges persist, as children remain exposed to violation of their rights in the 

country. 

Furthermore, chapter 4 looked at how armed conflict affected children‟s education. 

As shown in previous chapters, armed groups launched targeted attacks against 

schools, students and teachers. Children and teachers were murdered and wounded 

during these attacks and school destroyed. Therefore, they have been compelled to 

avoid school for fear of falling prey during the armed conflict. These attacks in the 

eastern provinces of the DRC have had a negative impact on school attendance. The 

Congolese government has done little to implement both international and its national 

laws on protecting children affected by armed conflict. For instance, many of the 

Congolese children do not go school since their government cannot rebuild schools 

destroyed by military groups. Thus, DRC has failed to implement transformative 

measures so at to alleviate the plight of the affected children.  

5.2 Recommendations  

5.2.1 Settling of disputes by peaceful means  

Armed conflict has never been an amicable way of resolving conflict as it tramples 

upon the rights of innocent civilians, including children. The study recommends that 

conflicting parties should resolve disputes amicably and peacefully in order to protect 

children‟s rights. As has been highlighted throughout this research it is evident that 

armed conflict is to the detriment of the children. It is, therefore, recommended the 

peaceful settling of disputes to avoid subjecting the children to the grave violations of 

their rights. It is undisputable that a peaceful environment is the ideal ground for 

development economically, politically as well as socially. 

5.2.2 Transformative and nation rebuilding exercise  

The aftermath of the armed conflict has undoubtedly left a devastating effect on the 

welfare of the DRC, especially children. The government must prioritise 
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transformative measures to heal the wounds of their subjects caused by the armed 

conflict. The government must rebuild the schools destroyed during the war. The 

rebuilding of the educational infrastructure will result in the education system 

receiving a lifeline. It therefore follows that upon rebuilding the destroyed 

infrastructure the children will once again be able to go back to school. Upon 

rebuilding schools, the government must strive to ensure that all children enroll to 

school.  

Furthermore, the government and other partners engaged in children protection projects 

should encourage children to go back to school by subsidising school fees. Schools can 

also build recreation facilities to encourage children back to school. Another way of 

motivating children go to these schools is to increase security system, by providing 

security personnel inside and outside the schools in order to reassure protection of 

children and their teachers. Again, since armed conflict displaced some children, DRC 

must also enroll young adults for vocational education that can help sustain their 

upkeep. 

In a bid to get every child back to school that massive demobilisation campaigns must 

be carried out, child soldiers must be released from duty and rehabilitated and must 

also undergo proper re orientation and reintegration into the society. Closely linked to 

the rebuilding of school infrastructure, the government must also pay particular 

attention to the rebuilding of affected health facilities to ensure adequate health 

facilities for the children.  

5.2.3 Reform in legislation protecting children’s rights and its implementation 

thereof  

DRC must adopt a piece of legislation that guarantees child rights protection and 

implemented effectively. One may argue that in as much as there maybe legislation 

that protects child‟s rights in the DRC, it is arguable that it is not as effective. It 

therefore is of importance to reform legislation that protects children‟s rights to ensure 

that it is effective. Those who recruit children as child soldiers should be criminalised 

and attract a stiffer penalty to deter would be offenders. The use of and destruction of 

schools during armed conflict should attract a severe punishment. The taking of and 

holding of children a political and war hostages should be an unpardonable offence. 
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The disruption of the education sector during armed conflict must be a serious offence 

that should attract a befitting sentence.   

 

5.2.4 Re-unification of families 

Armed conflict displaces many families, and separated children from their loved ones. 

As noted earlier, separated children face malnutrition, diseases, death and other human 

rights abuses.
248

 As such, DRC must assist children locate their parents and re-unite 

families separated by war. The government also needs to terminate the actions of the 

FDLR, ADF, Mayi-Mayi Cheka, mainly the enrolment of children into their groups. 

Actions must be initiated to make sure that such children are demobilised and rescued 

from FDLR, ADF, Mayi-Mayi Cheka, reinstated and reunited with their families and be 

registered in schools. The armed groups must also respect their obligations under 

international humanitarian law by not attacking civilian buildings, such as schools. 

Where reunification is not possible, correct alternative measures should be determined 

as any child taken away from parental protection and efforts should be protected and 

his/her education and social well- being guaranteed. 

The UN Mapping Report on the 1993-2003 civil war revealed that DRC does not have 

satisfactory capacity or enough guarantees of impartiality to certify justice for different 

kinds of crimes of severe human rights violations, such as those committed during 

period. Therefore, as considered under the Rome Statute the Congolese battle against 

impunity necessitates a dynamic revamp at national level so at to conform to the 

international standards. This dynamic arrangement can establish a mixed and impartial 

judicial mechanism to guarantee the impartiality of the national judicial system. 

Finally, DRC must not disregard or relegate children that were victims, witnesses and 

actors of violence and war misconducts in armed conflict in the peace process.
249

 

Importantly, the rights of children must not be disregarded both during and after armed 

conflicts. The DRC should evaluate and ensure that its programmes, laws and policies 

do not directly or indirectly discriminate the children or violate their rights. The CRC 

demands DRC to make judicial improvements to facilitate peace-building strategies 

enhanced by accountability and transparency. Ministerial partnership, especially with 
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the Ministry of Education and other organisations must work together to reinforce the 

provision of education to all children, without discrimination. Furthermore, conflict 

changes risk perception and affects property rights, welfare levels and educational 

trajectories. 
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