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ABSTRACT

It cannot be denied that there has been animprovement in demographic
representation in the workplace in South Africa since the implementation of
equity employment laws, especially the Employment Equity Act, 55 of 1998.
While acknowledging the need for improvement regarding challenges tied to
employment equity implementation, it must also be recognized that there has
been some degree of progress in terms of increasing representation among those
who have faced disadvantage. This research paper explores the challenges
associated with implementing the Employment Equity Act at the Helderberg

municipal office.

The rationale for conducting a research study on the implementation of the
Employment Equity Act, 55 of 1998, lies in the need to evaluate and understand
its effectiveness in promoting equal employment opportunities and combating
workplace discrimination in South Africa. This legislation was enacted to address
historical imbalances, fostering diversity, and ensuring fair representation in the
workplace. By investigating the implementation of this Act, the study aims to
assess whether the intended objectives have been achieved, identify any barriers
or challenges encountered in its implementation, and propose recommendations
for improvement. Through a comprehensive examination of the Act's impact, this
research study can contribute valuable insights to policymakers, organizations,
and stakeholders involved in the pursuit of equitable and inclusive workplaces in
South Africa.

This research paper employed the normative and empirical approach for data
collection. The normative approach involved analysing the legal framework and
policy guidelines that govern employment equity in South Africa, particularly in
the municipality. It included examining the Employment Equity Act, its
regulations, and related policies such as the Skills Development Act, 97 of 1998.

The empirical approach involved collecting data on the implementation of



employment equity at the Helderberg municipal office. It included conducting
scheduled open-ended questionnaires with an identified sample, such as human
resources managers and employees, to understand their perceptions of

employment equity practices at the municipality.

The qualitative method of data analysis was used to analyse the questionnaire
transcripts and other qualitative data collected during the research. This involved
identifying themes and patterns in the data to gain insights into how employment
equity is being implemented at the municipality, and the challenges its

implementation is met with.

Amongst some of the key findings of the research is that the City of Cape Town
operates a centralized government system. This type of system can present
several disadvantages for implementing employment equity in the workplace.
Some of the key drawbacks are lack of local context, delayed decision-making, a
one-size-fits-all approach, compliance challenges and limited stakeholder
engagements. Another finding was that the City of Cape Town had not reviewed
or updated its employment equity plan since its inception in 2005. This posed a
challenge for the municipality because they continue to struggle with attracting
skilled employees from the designated groups. The Employment Equity Act

would be best applied if more focus is robustly placed on identified challenges.



CHAPTER ONE

INTRODUCTION AND BACKGROUND

1.0 Introduction
Apartheid government Minister for Native Affairs, Dr H.F. Verwoerd had
drafted the Bantu Education Act, 1953, for black education and went further
to compile a programme of lower-grade training which inevitably led to
educational and job disadvantages among millions of South Africans who
were Black people. Furthermore, the political dominance of apartheid in 1948
onwards as well as the de jure application of its policies and programmes in
South Africa resulted in the implementation and formulation of separate,
unequal and essentially inferior programmes of education called Bantu

Education for the Black, Coloured and Indian South Africans.

According to the apartheid government, the Bantu Education policy was
intended to entrench the so-called superiority of Afrikaners (White South
Africans); these apartheid laws inevitably led to discrimination, inequalities
and gross injustices against the Black majority of South Africans (Meyer,
2014). The Bantu Education Act also sought to prevent Blacks South Africans
from receiving the kind of education, exposure or training that would enable

them to compete for jobs reserved for the White South Africans.

In striking contrast, apartheid South Africa’s Bantu Education Act could be
compared to the late 16", 17" and 18" century Europe when the slave trade
was a legitimate business enterprise. It was forbidden for slaves to learn, read,
write or interpret signs; it was punishable by death to show your intelligence
as a Black person. When the slave era was ended, and it became legal for Black

people to obtain an education; they were still discriminated against, and the

1



barriers were more due to the colour of their skin. This was what obtained in
the United States through the first half of the 20" century when it introduced
the Jim Crow laws to stifle the intellectual and societal growth of its black

population (Meyer, 2014).

According to the Bantu Education Act, the education received by Black people
would ensure that there would always be employment inequality in the
country. The education received by Black people will only get them as far as
blue-collar jobs or better still good enough to be employed in their own
communities but never good enough to be the best. As such, according to
Hofmeyr (2000), South Africa had racially defined education sectors that were
administered by separate government entities. White education was handled
by the House of Assembly, Indian Education by the House of Delegates,
Coloured by the House of Representatives while the Department of Education
and Training handled Black education. Hofmeyr (2000) also argues that the

departments were funded based on race and not necessity.

The full implementation of this policy meant that Black South Africans found
it near impossible to move into certain highly skilled or high-status
occupations and professions. According to a race relations survey conducted
by UNESCO in 1967, it was found that: ‘it is extremely difficult for non-whites
to train as engineers, architects, auditors... because courses of study are not
available at non-white colleges and they need special Ministerial permission
to become full-time students at a university’ (UNESCO, 1967). The full import
of this meant that Black South African school leavers entered the labour

market with severe disadvantages to manoeuvre to top executive levels.

In the backdrop of the failed education system for black South Africans, the

South African government introduced the Employment Equity Act (EEA), 55
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of 1998. The Act was promulgated in 1998 as a way of bridging the gap
between all racial groups in the workplace. In a statement, it was noted that,
‘The Employment Equity Act was promulgated into law to redress the effects
of Apartheid on South African Society. Although the Employment Equity Act
was brought in place to redress this situation, following the fall of apartheid,
there has been slow progress in transforming workplaces in South Africa. This
slow progress can be identified through the under-representation of black
South Africans in the top three occupational tiers in the workplace: top

management, senior management and middle management.’

The EEA 55 of 1998 was established among others to recognise that because
of Apartheid and other discriminatory practices, there are inconsistencies in
employment, occupation and income within the national labour market and
that these inequalities create such pronounced disadvantages for the
previously disadvantaged people that they cannot be simply redressed by
annulling discriminatory laws. To promote the constitutional right of equality
and the exercise of true democracy, eliminate unfair discrimination in
employment, ensure the implementation of employment equity to redress the
effects of discrimination, achieve a diverse workforce broadly representative
of the people of South Africa, promote economic development and efficiency
in the workforce and give effect to the obligations of the country as a member
of the International Labour Organisation (ILO) (Dweba, 2012), the
implementation of employment equity cannot only focus on workforce
numbers and racial representation but employment equity programmes must
also seek to address the challenges and attitudinal gaps which continue to draw

barriers between the peoples of South Africa.

It is because of the latter argument that successful implementation of

employment equity in the public sector cannot only focus on quantitative

3



targets, where only numerical representation is considered, but must also deal
with the qualitative problems that provide a basis for continued
marginalisation of the previously disadvantaged people. Employment equity
change must go deeper than just balancing workforce figures. It must infuse
everything the organisation does. If anyone is truly to change and make
effective Employment Equity a reality, the organisations culture must change
(Dweba, 2012).

Although the EEA 55 of 1998 has clear rules and objectives, it becomes hard
not to notice that 21 years after the promulgation of the Act, there continues
to be a gap in the South African labour market between White and Black
people. Also noticeable is that schools and colleges that cater mainly to Black
South Africans and within their communities do not produce graduates
qualified enough for South African industries. For example, according to
Mputa (2016) who evaluated the implementation of the EEA in the South
African workplace, using the pharmaceutical industry as a case study,
discovered that Blacks remained at the lower level of the workforce because
of the level of education quality. The few Blacks that are accepted into higher
executive level within the pharmaceutical industry have to be trained and re-
trained at a high cost to the firm. Thus, an additional problem discovered was
that companies in the industry would rather poach a trained Black worker from
another company than spend huge sums of money training new Black people

from the labour market.

To discover the reason(s) behind the obvious lapses in the implementation of
the EEA, one would have to closely study the challenges that are faced by
companies who are responsible for employing employment equity

programmes in the workplace.



1.1 Statement of the Problem

Although the EEA 55 of 1998 was brought in place to redress the imbalances
brought by the apartheid government, inequality continues to persist in the
workplace. This slow progress can be identified through the under-
representation of previously disadvantaged groups in the top three
occupational tiers in the workplace: top management, senior management and
middle management (Mputa, 2016). The latter is owed to that there may be
challenges and barriers that affect the effective implementation of the EEA.
Companies prefer to poach qualified workers from each other rather than pick
from the large pool of unemployed to train and employ. He says this is one of
the major reasons why unemployment persists among previously
disadvantaged people, especially in top-tier management positions. In
retrospect, one would have expected the situation to have improved with the

new democratic dispensation and the introduction of the EEA (2016).

In the second quarter of 2024, the unemployment rate for Black South
Africans stood at 36.9%, reflecting a year-on-year increase of 0.8% compared
to the same quarter in 2023. In contrast, the unemployment rate for White
South Africans was 7.9%, showing a smaller year-on-year change of 0.5%
(STATSA, 2024). These statistics from the second quarter of 2024 reveal
significant disparities in unemployment rates among different racial and
demographic groups in South Africa, which has critical implications for

employment equity in the country.

The unemployment rate represents the proportion of the labour force that is
unemployed, which includes both those actively seeking work and those
currently employed. South Africa faces challenges in integrating its youth into

the workforce, with an unemployment rate of 60.7% among young people



aged 15-24 reported in the second quarter of 2023. Additionally, women
experience higher unemployment rates than men; since 2016, women's
unemployment has consistently exceeded men's, with rates nearing 36% for

women compared to approximately 30% for men.

These statistics on gender disparities and racial disparities in unemployment
indicate a pressing need for policies aimed at enhancing employment equity
in South Africa. Efforts should focus on addressing the systemic barriers that
contribute to racial, gender, and youth disparities in unemployment. Strategies
might include targeted skills development programs, mentorship initiatives,
and policies that encourage diversity in hiring practices. Moreover, improving
access to education and training for marginalized groups can help bridge the

gap in employment opportunities.

In summary, the current employment landscape in South Africa reflects deep-
rooted inequities that require urgent attention to promote fairness and
inclusivity in the workforce. Achieving meaningful employment equity is
essential for fostering a more just and prosperous society. Since the
introduction of the Employment Equity Act in 1998, most studies and research
work on the Act have focused more on the external effects and barriers rather
than internal challenges to the problem. It would seem as if scholars
deliberately ignored decades of institutionalised inequalities in the workplace
and how the previously disadvantaged groups were trained for lower cadre
positions in the workplace. Researchers also focused on how the Act was
being implemented within industries like mining (Mthimunye-Xipu, 2014),
pharmacQOeuticals (Mputa, 2016) as well as within the public service.

Interestingly, the barriers mentioned ranged from the continued imbalance in



the constitution of middle and upper management positions which still has

predominantly White South Africans to the non-transfer of skills.

Another example of areas focused on by other researchers is study carried out
by van der Heyden (2013) about Employees Perception of Employment
Equity Fairness within a Mining Organisation in South Africa. According to
this study, workers were more concerned with the perception of fairness
within the mining industry; here the study reports that while Black South
Africans were grateful for the seeming advantage provided by the EEA in
getting them employed and furthering their careers, they however would like
to be rewarded based on their personal ability and not because they belong to

some disadvantaged racial group.

Malcom Meyer (2006) studied the Challenges facing the Implementation of
the Employment Equity Act in Public FET Colleges in The Western Cape.
The research work focused on the extent to which the Equity Act had been
implemented in public FET Colleges within the Western Cape Province; the
study also attempted to identify barriers to the implementation of the Act in
these colleges, citing the identified barriers as geography and language;
employees with disability which were very often not specified; recruitment

and appointments based on race, gender and nationality.

The 4th Commission for Employment Equity, 2018, however reported that the
impact of the skills Act has been minimal because employers still complain of
an acute lack of skilled labour from which to draw from to increase the
employee percentages from designated groups to fill the top four occupational
levels of organisations. The report further concluded that, training and

development activities by designated employers seem to only favour the white



population of these organisations as the same trend occurs year after year; the
main reason for this according to the report is a lack of political will to make
the Employment Equity Act work by the higher executives and political
leaders involved (Commission for Employment Equity Annual Report, 2017
—2018).

This research will study the challenges managers and employers at the
Helderberg municipal office are faced with in the implementation of the EEA.
The research will also analyse the status of the implementation of the EEA, as
to determine the possible barriers which could have led to these challenges.
Further, it will assess the mechanism employed by the municipality to redress

these challenges.

1.2 Objectives of the Study

a) To determine the status of the implementation of the Employment Equity
Act at Helderberg municipal office.

b) To determine the challenges faced by the City of Cape Town in
implementing employment equity programmes at the Helderberg
municipal office.

c) To determine what the managers’ perceptions are regarding the
implementation of the Employment Equity Act.

d) To analyse the mechanism employed by the City of Cape Town in the
Helderberg municipal office in dealing with the shortfall of the

implementation of the Employment Equity Act.

1.3 Research Questions

The following research questions were formulated by the researcher to aid in

the course of this mini thesis.



a) What is the current status of the implementation of the Employment Equity
Act at the Helderberg municipal office?

b) What are the challenges faced by the City of Cape Town towards effective
implementation of the Employment Equity Act, at the Helderberg
municipal office?

c) What are the manager’s perceptions regarding the implementation of
Employment Equity Act at the Helderberg municipal office?

d) What are the mechanisms that the municipality has employed to turn the

situation around?

1.4 Significance of the Study

The research paper sought to assess the challenges managers are faced with in
implementing the Employment Equity Act in its current form. It also seeks to
explore what the employment trends associated with the employment of
employment equity programmes are. Also, the study is significant for the
formulation of labour policies in South Africa as it will help to identify
challenges in the EEA and overall labour practices. The study will also add to
the existing pool of knowledge on the subject matter. The results of this study
contribute to the implementation of the Employment Equity Act at Helderberg
municipal office and possibly the recommendations can be cautiously
generalised to other small municipalities. Should gaps be discovered, the
findings and recommendations may even be extended to include additional
steps that need to be added to the overall guidelines in the implementation of
the EEA.

1.5 Scope of the Study

The geographical scope of the study includes the labour market in the public

sector (municipality) in South Africa. The intellectual scope of the study



includes the challenges managers and employers are faced with in the
workplace when implementing the Employment Equity Act. The research will
explore the EEA in the public sector, whilst the emphasis will mainly be on

the Helderberg municipal office.

1.6 Research Methodology and Designs
The study will employ the use of qualitative and secondary data method of
data analysis. This is because both Primary and Secondary data will be used
for the study. The secondary data which will be employed in the literature
review section will consist of past research works by scholars as well as

publications, magazines and other relevant documents.

The primary data will be sourced from participants from the Helderberg
municipal office, paying specific attention to managers and employees of the
municipality, making use of open-ended questionnaires. The current study is
aimed at determining the challenges currently being faced by the municipality
in the effective implementation of Employment Equity Act. In descriptive
research, the researcher attempts to describe the characteristics of a certain

phenomenon at the time of observation, (Leedy, 1989).

1.6.1 Research Strategy

The first step in the research strategy was to gather existing data on the
implementation of the Employment Equity Act (EEA) in the Helderberg
municipal office. This involved reviewing previous studies, reports, and any
available documentation related to the municipality's efforts in implementing
the EEA. Once this initial data was collected, the researcher then proceeded
to analyse and synthesize it. This involved identifying common themes,

patterns, and trends in how the municipality has approached EEA
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implementation. The researcher also looked for any gaps or inconsistencies in

the existing data that could be further explored.

After analysing the existing data, the researcher then administered open-ended
guestionnaires with key employees within the Helderberg municipal office’s
finance department. The employees who participated in the questionnaire are
2 middle level staff members and 2 Human Resources managers from the City
of Cape Town. It is important to note that the HR managers do not work in the
finance department, but they oversee the implementation of various
employment equity strategies of the City. The purpose of these questions was
to gain a deeper understanding of the challenges faced by the municipality in
implementing the EEA and to gather additional insights that may not have
been captured in the existing data. The research study will follow the
exploratory, descriptive and validity phases to collect and analyse relevant

data.

Exploratory Phase

The exploratory phase is the initial stage of a research study where researchers
aim to gain a better understanding of the research topic, identify potential
variables of interest, and formulate hypotheses or research questions. This
phase involves a preliminary exploration of the subject to gather insights and
generate ideas. Researchers use the findings from this phase to refine their
research objectives and hypotheses for further investigation (Hunter, et al.
2019)

Descriptive Phase
Hunter, et al. (2019) explain that the descriptive phase follows the exploratory
stage and involves a more systematic and detailed analysis of the research

topic. In this phase, researchers aim to provide a clear and comprehensive
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description of the variables under investigation. This may involve collecting
data through surveys, questionnaires, observations, or secondary sources.
Researchers analyse and summarize the data to identify patterns, trends, and

relationships.

Validity Phase

The validity phase is the final stage of a research study where researchers
assess the validity and reliability of their findings and conclusions. In this
phase, researchers evaluate the accuracy of their research design, data
collection methods, and analysis techniques to ensure that the study's

outcomes are credible and trustworthy (Hunter, 2019)

1.7Preliminary Study Concepts
The EEA, 55 of 1998, in South Africa encompasses several key preliminary
study concepts that are fundamental to understanding the Act's objectives and
implementation. These concepts provide the foundational framework for the
Act's approach to addressing workplace inequalities and promoting
employment equity. Some of the key preliminary study concepts of the
Employment Equity Act in South Africa include affirmative action, unfair
discrimination, employment equity plan, numerical goals and targets and

equality courts.

1.7.1 Affirmative Action

According to Mayer, Oosthuizen & Tonelli (2019), affirmative action
involves taking proactive measures to correct historical imbalances and
promote the representation of designated groups in the workplace. The EEA

uses affirmative action to address the effects of past discrimination and to
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ensure that previously disadvantaged individuals have access to equal

employment opportunities and advancement.

1.7.2 Unfair Discrimination

The EEA Act prohibits unfair discrimination on various grounds, including
race, gender, ethnicity, religion, disability, and more. Mayer (et al.) say that
unfair discrimination occurs when individuals are treated unfairly or less
favourably based on these protected characteristics. The EEA aims to
eliminate unfair discrimination in the workplace and create a more inclusive

environment.

1.7.3 Employment Equity Plan

An employment equity plan is a strategic document developed by employers
to outline their approach to achieving employment equity goals. The plan
includes targets and timelines for the representation of designated groups at
different levels within the organization. It also outlines specific actions and

measures to be taken to promote equity (Mayer, Oosthuizen & Tonelli, 2019)

1.7.4 Numerical Goals and Targets

The Act allows for the setting of numerical goals and targets to promote
equitable representation of designated groups. According to Mayer (et al.)
these goals are not quotas, but rather aspirational targets aimed at reflecting
the demographic makeup of the economically active population in South
Africa (2019).

1.7.5 Designated Groups
The Employment Equity Act of 1998 in South Africa aims to address historic
workplace discrimination and promote employment equity for designated

groups within the South African population. These designated groups
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typically include black South Africans (African, Coloured, and Indian), as
well as women, people with disabilities, and other groups historically

disadvantaged by discrimination (Mayer, Oosthuizen & Tonelli, 2019).

1.8 Study delimitation
The research study will be conducted at the Helderberg municipal office,
which is a municipal office under the City of Cape Town. Municipal offices
are generally smaller in size and have a moderate range of service delivery
responsibilities. They generally provide basic municipal services such as
water and sanitation, waste management, local roads, and community
facilities. These municipal offices may also have limited regulatory and

development planning functions (SALGA, 2019).

The municipal office provides Community, Financial and Environmental
Management services, as well as municipal leadership to its communities.
However, for this study, the focus will be on the finance department of the
municipal office. The finance department consists of three divisions, namely,
Budget and Reporting, Cash Management and Asset Management. The
finance department is responsible for the development of the financial
strategy, ensuring financial balance, compliance with legislation and the
implementation of the Municipal Financial Management Act (MFMA)
(SALGA, 2019).

Helderberg is a wine-producing area consisting of Somerset West, Strand,
Gordons Bay and Macassar. The population is largely urban with a minority
of people living on farms and informal settlements of Nomzamo and Lwandle.
The municipal office is bordered by the Overberg District Municipality, which
consists of Hermanus, Caledon and Grabouw (Helderberg Nature Reserve,
2019).
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1.9 Chapterisation of the Study
The research paper comprises of five chapters. Chapter one gives the reader
detailed information of events, and the history which lead to the promulgation
of the Act. Chapter two highlights the Conceptual, theoretical and legislative
framework of employment equity in South Africa, and internationally. It looks
at the best practices of fairness in the workplace. Chapter three outlines the
research methodology and designs that were employed during the data
collection stage. Chapter four comprises of an analysis of the collected data,

and chapter five is the recommendations and conclusions.

1.10 Chapter Summary
It is noticeable from the background of the study that South Africa faces
challenges with transformation in the workplace, hence the government
introduced the EEA to monitor and guide the progress made by organisations.
The composition of the staff in organisations continues to fail to reflect the
demographic realities of South Africa in that Black people and women are still

severely under-represented, especially in senior positions.

The following chapter, chapter two of the research, provides the necessary
context for the research topic. It will establish the background against which
the study takes place, explaining the historical, social, economic, and legal
factors that contribute to the relevance and significance of the Act. The chapter
will define key concepts and terminology used in the study, while also
discussing relevant laws, regulations, and policies that pertain to the EEA.
This Chapter is critical for understanding the context of the study and how it

relates to the Act's goals.

15



CHAPTER TWO
LITERATURE REVIEW

CONCEPTUAL, THEORETICAL AND LEGISLATIVE FRAMEWORK

2.0 Introduction
The previous chapter discussed the background of the study, the study
problem, and the primary literature on the research methods used in this study.
This current chapter provides an analysis of literature relating to employment
equity. More broadly, the study focuses on concepts, theoretical and
legislative frameworks upon which the study is based. The concepts discussed
include egalitarianism, Employment Equity, organisational justice theories,
equality, and discrimination. The legislative frameworks analysed in this
chapter are the Constitution, White Paper on Employment Equity,
Employment Equity Act, and Skills Development Act. The study further
critically discusses policy implementation approaches, particularly those that

are related to the implementation of employment equity.

2.1 Conceptual Framework of the Study

The preceding concepts serve as the fundamental framework for the Acts
approach in tackling workplace inequalities and advancing employment

equity in the workplace.

2.1.1 Egalitarianism

The concept of egalitarianism originated from the French word égalitaire,
which itself is derived from the Latin word aequalitas, meaning equality.

While the exact individual who coined the term is not definitively known, it
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has been used throughout history to describe the belief in and advocacy for
equality among individuals in terms of rights, opportunities, and resources
(Whaples, 2017).

This belief in the fundamental equality of all individuals forms the basis of
egalitarianism. It asserts that no person should be inherently superior or
inferior to another based on factors such as race, gender, socioeconomic
status, or any other arbitrary characteristic. Egalitarianism seeks to eliminate
systemic discrimination and promote equal opportunities for everyone. One
key aspect of egalitarianism is the notion of distributive justice. Egalitarians
argue that resources and benefits within a society should be distributed fairly
and equitably. This means that wealth, income, and opportunities should not
be concentrated in the hands of a few privileged individuals or groups but

rather shared among all members of society.

To achieve this goal, egalitarians often advocate for policies such as
progressive taxation, social welfare programs, and affirmative action. These
measures aim to address existing inequalities by redistributing resources and
providing support to marginalized groups. By doing so, egalitarianism seeks
to level the playing field and create a more just society where everyone has an

equal chance (Denecke, 2011).

Isaac (2012) states that the fundamental philosophy of egalitarianism is that
all people should be considered as equal, especially in terms of political and
human rights. The concept of egalitarianism has been influential in promoting
diversity within social movements as it maintains that all individuals in society

deserve equal treatment.
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Islam (et al, 2006) sates that egalitarian is a concept found in both social and
political debates and has forms in economics, legal, gender and opportunity
egalitarianism. The authors further states that in modern societies,
egalitarianism is often used in circumstances that support equality of income
and wealth. It emphasises that people differ in their material needs and

capabilities, and therefore cannot be treated equally to the letter.

The researcher sees egalitarianism as an important concept of employment
equity because both concepts are rooted in the principle of promoting equal
treatment and opportunities for all individuals, regardless of their background,
characteristics, or circumstances. Employment equity seeks to address
historical disparities and discrimination in the workplace by creating an
environment where all employees have an equitable chance to succeed and

contribute to their fullest potential.

Further, the researcher believes that egalitarianism emphasizes the
fundamental principle of equality, asserting that all individuals should be
treated fairly and have the same access to opportunities, benefits, and
resources. Employment equity aligns with this principle by striving to
eliminate unfair discrimination and create a level playing field in the
workplace. The concepts also speak to redressing historical injustices in that
egalitarianism recognizes that historical injustices and systemic biases can
lead to unequal outcomes. Employment equity seeks to rectify these
imbalances by implementing proactive measures to uplift individuals and
groups that have been historically disadvantaged due to factors like race,

gender, or disability.

18



Egalitarianism and employment equity are intertwined concepts that share a
common foundation in the belief in equal treatment, opportunities, and
outcomes for all individuals. Egalitarianism provides the philosophical basis
for the pursuit of employment equity, helping to guide policies, practices, and

efforts aimed at achieving a more just and equitable workplace and society.

The concept of egalitarianism is important in South Africa and is closely
linked to the principles and objectives of employment equity. Given South
Africa's history of apartheid and systemic discrimination, the pursuit of
egalitarianism is a significant aspect of the country's social, political, and
economic transformation. Employment equity is one of the ways through
which South Africa seeks to address historical injustices and promote greater

equality in the workforce.

2.1.2 Organisational Justice Theory

The concept of Organisational Justice Theory was developed by Jerald
Greenberg, an American psychologist and organizational behaviour
researcher. Greenberg is known for his pioneering work in the field of
organizational justice, which focuses on how individuals perceive fairness in
the workplace and how these perceptions impact their attitudes, behaviours,
and overall well-being (Hargrove, 2023). Organisational justice theory
encompasses three main components: distributive justice, procedural justice,

and interactional justice.
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2.1.2.1 Distributive Justice

This refers to the perceived fairness of outcomes, rewards, and resource
allocations in the workplace. Individuals assess whether they are receiving fair
treatment in terms of pay, promotions, benefits, and other tangible rewards.
Distributive justice is a concept that aims to ensure fairness in the distribution
of resources, rewards, and opportunities within a society or organization. In a
work context, it emphasizes the principle of equity, where individuals receive

outcomes that are proportionate to their inputs (Hargrove, 2023).

When we consider distributive justice in terms of salary, it means that
employees should be compensated fairly based on their education, skills,
experience, and the effort they put into their work. This principle
acknowledges that individuals who invest more time and effort into acquiring
knowledge and skills should be rewarded with higher salaries compared to
those who contribute less. Job security is another outcome associated with
distributive justice. It implies that employees should have reasonable
assurance that they will not face arbitrary termination or layoffs without just
cause (Cropanzano & Greenberg, 1997). This aspect recognizes the

importance of stability and predictability in an individual's life and career.

According to Hargrove (2023), distributive justice is important for
implementing employment equity in the workplace. Employment equity
refers to the practice of ensuring equal opportunities for all individuals,
regardless of their background and addressing historical and systemic
disparities in employment. Distributive justice is a key aspect of this process
as it relates to the fairness and equity of outcomes, particularly in terms of

how rewards and opportunities are allocated among employees.
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In the context of employment equity, distributive justice ensures that the
distribution of resources, benefits, promotions, and opportunities is fair and
unbiased, taking into consideration the diverse backgrounds and

characteristics of employees.

2.1.2.2 Procedural Justice

Procedural justice involves the fairness of the procedures, processes, and
decision-making mechanisms used to allocate resources or make important
decisions. It emphasizes transparency, consistency, and opportunities for

employee input in organizational processes (Thomas, 2013).

Procedural justice is important for implementing employment equity in the
workplace as it refers to the fairness and transparency of the processes and
procedures used to make decisions within an organization. In the context of
employment equity, ensuring procedural justice is critical for several reasons,
such as transparency and accountability, inclusive decision-making, and

minimising bias and discrimination.

Procedural justice involves transparent and well-defined processes for
decision-making, such as hiring, promotions, and resource allocation.
Transparent processes help create a sense of accountability and trust among
employees, particularly those from underrepresented groups who may have
historically experienced bias or discrimination. Thomas (2013) says that fair
procedures ensure that decisions related to employment equity are made
inclusively and considerately. When employees perceive that their input is

valued and that decisions are not arbitrary, they are more likely to support and
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engage with employment equity initiatives. Further, procedural justice
involves consistent and unbiased decision-making processes. By adhering to
fair procedures, organizations can reduce the potential for biased judgments
that could adversely affect individuals from marginalized or underrepresented

groups.

2.1.2.3 Interactional Justice

Interactional justice is particularly important for implementing employment
equity in South Africa due to the country's history of apartheid and the
ongoing efforts to address historical injustices and promote social and

economic transformation.

Tan & Yusof (2016) state that South Africa's history of apartheid led to deep-
seated inequalities and systemic discrimination. Implementing employment
equity is a means of addressing these historical injustices and creating a more
equitable society. Therefore, interactional justice ensures that individuals
from historically disadvantaged groups are treated with dignity, respect, and
fairness during the implementation of these initiatives. South Africa is a
diverse nation with a multitude of cultures, languages, and backgrounds.
Interactional justice takes cultural differences into account, ensuring that

communication and treatment are sensitive to cultural norms and values.

Resistance to change can be significant when implementing employment
equity measures, especially in contexts with historical power imbalances.
Interactional justice helps overcome resistance by addressing concerns,

fostering open dialogue, and creating an inclusive decision-making process.
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Another point that crossed the researcher is that interactional justice often
aligns with legal requirements for non-discrimination and equal treatment.
Therefore, interactional justice may demand that individuals are treated fairly
and respectfully during the implementation of equity initiatives. Interactional
justice is critical for implementing employment equity in South Africa
because it addresses historical injustices, builds trust, promotes healing and
reconciliation, engages employees, and creates a more inclusive and
respectful work environment. It recognizes the importance of respectful
interpersonal interactions in the broader context of achieving equity and

transformation in the country.

2.1.2.4 Informational Justice

Informational justice focuses on whether employers provide adequate
explanations to employees with an emphasis on timeliness, specificity, and
truthfulness. This is crucial in South Africa, especially in the context of

transparency when implementing employment equity policies.

In a context marked by historical inequalities, ensuring that employees receive
timely, specific, and truthful information helps build trust between employers
and employees. When organizations communicate openly about decisions
related to hiring, promotions, and layoffs, it fosters an environment of
transparency. This is particularly important in South Africa, where there are
ongoing efforts to rectify past injustices related to race and gender in the
workplace.
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Informational justice empowers employees by equipping them with the
knowledge needed to understand their rights and the rationale behind
organizational decisions. This empowerment is vital for previously
disadvantaged groups who may be less familiar with labour rights and
employment equity policies. Clear communication helps these employees
navigate the workplace more effectively and advocate for themselves. For
employment equity policies to be effective in the workplace, employees must
be aware of the goals and initiatives being implemented. Informational justice
helps communicate these objectives clearly, ensuring that all employees
understand the importance of diversity and inclusion efforts. This
understanding can enhance support for equity initiatives and encourage

collective action toward achieving these goals.

In summary, informational justice plays a vital role in the successful
implementation of employment equity in South Africa. By fostering trust,
empowering employees, enhancing engagement, mitigating conflict,
supporting fair decision-making, and facilitating compliance with equity
goals, organizations can create a more inclusive and equitable workplace. This
is essential for addressing the historical imbalances in the labour market and

promoting a fairer society.

2.1.3 The Concept of Equality

The concept of equality has a long history and has been discussed by various
philosophers and thinkers over time. One of the key figures associated with
the development of the concept of equality is the philosopher, John Locke. In
his influential work ‘Two Treatises of Government’ (1689), Locke discussed

the idea that individuals are born with natural rights, including the right to life,

24



liberty, and property. This notion of natural rights laid the groundwork for

discussions about equality and the rights of individuals within society.

In the context of South Africa, the concept of equality is highly relevant to the
implementation of employment equity due to the historical legacy of apartheid
and the country's ongoing efforts to redress historical injustices. For example,
apartheid in SA led to systemic and deeply entrenched inequalities based on
race. The concept of equality is central to addressing these historical injustices
by ensuringO that opportunities and resources are distributed fairly among all

individuals, regardless of their background.

According to Piketty (2022) employment equity aims to create a more just and
equitable society by rectifying the imbalances created by apartheid. The
concept of equality underpins the notion of social justice, where individuals
have equal access to opportunities and are treated fairly. The South African
Constitution, adopted in 1996, enshrines the principle of equality. The
Constitution explicitly prohibits discrimination based on various grounds,
including race, gender, and other characteristics. Employment equity aligns
with this constitutional commitment to equality. The Constitution will be

further discussed later in this chapter.

Equality also goes hand in hand with inclusion. Employment equity initiatives
promote inclusion by creating environments where all employees feel valued,
respected, and have an equal voice. This leads to social cohesion and long-
term transformation. Piketty (2022) says that equality is not only about

Immediate changes but also about creating lasting transformations in society.
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Employment equity is a mechanism for driving long-term change by breaking

down barriers and creating pathways to success for all.

Fundamentally, equality contains a plethora of political ideals that endorse the
same treatment for everyone. Hoffman and Graham (2006) explain that there
are different types of equality, namely, formal, moral, equality before the law,
equal access, equality of opportunity, and equality of liberty. In the next
section, the researcher will delve deeper into these different types of equality
to gain a comprehensive understanding of their significance and implications

to employment equity in South Africa.

2.1.3.1 Formal Equality

As previously mentioned, formal equality focuses on treating all individuals
the same under the law or within a particular context, regardless of their
differences. It emphasizes equal treatment and uniform application of rules
and procedures. While relevant to employment equity as a baseline for fair
treatment, formal equality alone might not address historical disadvantages

and structural barriers faced by marginalized groups (Hill, 2009).

2.1.3.2 Moral Equality

Hoffman and Graham (2006) state that moral equality refers to the principle
that all individuals possess inherent worth and dignity and should be treated
with equal respect and consideration, regardless of their differences in
characteristics such as race, gender, religion, or socioeconomic status. It is a
philosophical and ethical concept that emphasizes the fundamental equality of

all human beings in terms of their moral standing and basic rights.
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Moral equality suggests that no individual or group is intrinsically superior or
inferior to another, and everyone is entitled to the same fundamental rights,
opportunities, and fair treatment. This concept is often associated with human
rights, social justice, and ethical considerations about how individuals should

be treated within a society.

2.1.3.3 Equality Before the Law

The concept of ‘equality before the law’ has a long history and is rooted in the
principles of justice and fairness. While it is not attributed to a single
individual, it has been widely discussed by various philosophers, legal
scholars, and thinkers throughout history. The idea that all individuals should
be treated equally under the law, without discrimination or favouritism, is a
fundamental aspect of many legal systems and ethical frameworks (Piketty,
2022).

According to Hill (2009) one of the earliest expressions of the concept can be
found in the Roman legal principal ius eadem omnibus or ‘the same law is for
everyone.” This idea was also articulated in various ways by enlightenment
philosophers like John Locke and Jean-Jacques Rousseau, who emphasized
the importance of equal rights and equal protection of those rights under the

law.

The concept of ‘equality before the law’ is relevant to employment equity in
South Africa because it aligns with the country's constitutional principles,

historical context, and ongoing efforts to address inequalities. It provides a
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legal and ethical framework for ensuring fairness, justice, and equal treatment

for all individuals in the workplace.

2.1.3.4 Equality Liberty

The term ‘equality of liberty’ is often associated with philosopher John Stuart
Mill. In his work ‘On Liberty’, published in 1859, Mill discussed the concept
of individual liberty and the limits of government intervention. While he did
not explicitly use the term ‘equality of liberty,” the ideas he expressed can be
interpreted as advocating for a form of equality in which individuals have the
freedom to pursue their interests and choices without interference, as long as
they do not harm others. Mill's work laid the foundation for discussions about

the balance between personal liberty and societal well-being (Smith, 2013).

In the context of employment equity in South Africa, the concept of ‘equality
of liberty’ can be relevant for several reasons, such as balancing individual
rights and societal interests, equal opportunity for choice, ensuring non-
discrimination, and affirmative action. Employment equity aims to address
historical inequalities and create a more just society. The concept of equality
of liberty recognizes the importance of individual freedom while also
acknowledging that certain measures may be necessary to ensure a level
playing field and address systemic injustices. According to Smith (2013) the
term ‘equality of liberty’ implies that individuals should have equal
opportunities to make choices and pursue their interests. Employment equity
aligns with this concept by striving to provide all individuals, regardless of
their background, with equal opportunities to access and succeed in the

workplace.
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As employment equity seeks to eliminate discrimination and bias from the
workplace, the concept of equality of liberty supports this goal by emphasizing
that individuals should not be unfairly restricted in their choices or
opportunities due to factors beyond their control, such as their race or gender.
In some cases, affirmative action measures may be necessary to address
historical disadvantages and promote equality. The concept of ‘equality of
liberty’ recognizes that such measures can help level the playing field and

enable individuals to have genuine freedom and choices (Smith, 2013).

While the term ‘equality of liberty’ may not have been coined by a single
individual, its underlying ideas are relevant to employment equity in South
Africa. The concept underscores the importance of balancing individual
freedom with the need to address historical inequalities and promote equal

opportunities for all individuals in the workplace.

2.1.3.5 Equal Access

The term equal access is not attributed to a single individual, as it represents
a fundamental concept of fairness and equitable treatment. The idea of equal
access has been discussed and promoted by various philosophers, legal
scholars, and activists over time, as it relates to ensuring that all individuals
have the same opportunities and resources available to them, regardless of
their background or identity. Equal access supports the concept that aspire
social justice and it is the catalyst for equal opportunity. Cournoyer (2008)
asserts that equal access is different from other forms of equality in the sense
that it does not relate to the distribution of capital; rather it establishes

appropriate environments of equal opportunity.
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In the context of employment equity, the researcher believes that the term is
relevant to South Africa, and the implementation of employment equity for

the following reasons:

Addressing historical injustices

South Africa's history of apartheid resulted in significant disparities in access
to education, employment, and other opportunities. The concept of equal
access seeks to redress these historical injustices by ensuring that individuals
from marginalized groups have an equal chance to access employment

opportunities.

Creating a level playing field

Equal access aims to create a level playing field where individuals can compete for
opportunities based on their skills and qualifications, rather than being hindered by

factors beyond their control, such as race or gender.

Promoting diversity and inclusion

Equal access contributes to the promotion of diversity and inclusion in the
workplace. By ensuring that individuals from diverse backgrounds have equal
opportunities, organizations can benefit from a wider range of perspectives

and talents.

In conclusion, the concept of equality is essential for the implementation of
employment equity in South Africa due to its historical context, constitutional
principles, and the broader goals of addressing inequalities and promoting a

just and inclusive society. It provides the philosophical underpinning for
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efforts to redress historical imbalances and build a more equitable future for

all individuals in the country.

2.1.4 Discrimination

According to Maclnnis & Gordon (2012) the term discrimination has been in
use for centuries to describe the unjust or prejudicial treatment of individuals
or groups based on their characteristics such as race, gender, religion, or other
protected attributes. It's difficult to pinpoint a single individual who coined
the term, as the concept of discrimination has evolved in response to social
and ethical considerations. In the context of employment equity in South
Africa, the concept of discrimination is highly relevant due to the country's

history of apartheid and its ongoing efforts to redress historical injustices.

Apartheid in South Africa institutionalized discrimination based on race,
leading to systemic inequalities and disparities. The concept of discrimination
Is relevant to the topic because employment equity seeks to address and rectify
these historical injustices by eliminating discriminatory practices and
promoting equal opportunities. Discrimination is prohibited by the South
African Constitution, which safeguards individuals from unfair treatment
based on various characteristics. Employment equity aligns with these legal
protections by working to eliminate discrimination in the workplace
(Maclnnis & Gordon, 2012).

2.1.4.1 Direct discrimination

Direct discrimination is a deeply rooted issue that perpetuates inequality and

hinders social progress. When individuals are denied employment
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opportunities or career advancement solely based on their gender, race, or
religion, it not only infringes upon their fundamental rights but also reinforces

systemic biases and prejudices (Jordaan, Lalula and Strydom, 2009).

2.1.4.2 Indirect discrimination

Bartelings (2009) describes indirect discrimination occurs when seemingly
neutral rules or policies have a disproportionately negative impact on certain
groups. These barriers may not be explicitly discriminatory, but they create
disadvantages for specific communities, nonetheless. By labelling members
of these groups as ‘unable to overcome the barriers,” society effectively denies

them equal opportunities and perpetuates their marginalization.

It is crucial to recognize that the concept of discrimination goes beyond just
race and gender. Discrimination can also be based on factors such as age,
disability, sexual orientation, religion, and socioeconomic background. By
understanding and addressing these various forms of discrimination,
organizations can truly foster a diverse and inclusive workplace. While
legislative interventions have played a significant role in promoting equality
and combating discrimination, they alone cannot bring about complete
transformation. It requires a collective effort from both employers and
employees to challenge discriminatory practices and create an environment

that values diversity.

However, the researcher emphasizes that indirect discrimination poses a
greater challenge in terms of detection. Indirect discrimination refers to

policies, practices, or systems that appear neutral on the surface but
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disproportionately impact certain groups. These seemingly unbiased rules can
perpetuate existing inequalities and hinder marginalized communities from

accessing the same opportunities as their privileged counterparts.

Employment equity aims to create a fair and just work environment where all
individuals have an equal chance to succeed. The concept of discrimination
emphasizes the need to ensure that decisions related to hiring, promotions, and
resources are not influenced by bias or prejudice by promoting diversity and
inclusion and ensuring equal treatment. Discrimination hinders diversity and
inclusion by excluding individuals from historically disadvantaged groups.
Employment equity initiatives seek to counteract this by providing equal
opportunities to individuals who have been unfairly excluded in the past
(Altman, 2020).

Addressing discrimination is vital for societal progress. Employment equity
contributes to building a more just and equitable society where all individuals
can contribute their skills and talents without facing unjust barriers.
Recognizing and addressing discrimination is part of the broader process of
reconciliation and transformation in post-apartheid South Africa. It
acknowledges the harm caused by discriminatory practices and works toward
a more inclusive and equitable future. In summary, the concept of
discrimination is highly relevant to the implementation of employment equity
in South Africa because it underscores the need to eliminate historical biases
and unfair practices, promote diversity, and provide equal opportunities to all

individuals in the workplace.
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2.1.4.3 Fair and Unfair Discrimination

Kallie Kriel's statement in the City Press article sheds light on an important
perspective regarding affirmative action and its impact on different racial
groups. By highlighting the concerns of trade union Solidarity, Kriel suggests
that the white elite may be prioritizing their own privileges over the well-being
of white middle and working-class individuals. Affirmative action policies
were initially implemented to address historical injustices and promote
equality by providing opportunities for marginalized groups, particularly non-
white communities. However, Kriel argues that these measures should also
consider the socio-economic struggles faced by poor Whites who may be
excluded from such initiatives. Solidarity's viewpoint raises questions about

the effectiveness and fairness of affirmative action programs.

While it is crucial to address historical inequalities and uplift disadvantaged
communities, it is equally important to ensure that no group is left behind or
overlooked in this process. Neglecting poor Whites could perpetuate
socioeconomic disparities within this specific racial group. However, it is
Important to understand that employment equity does not seek to discriminate
against any group, but rather aims to address historical disadvantages and
promote equal opportunities for all individuals. The resistance towards
employment equity from some White males may stem from a lack of
awareness or acknowledgment of the privileges they have enjoyed due to their

gender and ethnicity.

Clayton's (2009) observation highlights the need for individuals to recognize
and confront their privilege to foster a more inclusive society. It is crucial for

White males, as well as individuals from other privileged groups, to
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understand that employment equity measures are not intended to undermine
their achievements or capabilities. Instead, these measures aim to level the
playing field by providing equitable access to opportunities for historically

marginalized groups.

2.2 Theoretical Framework of the Study

The theoretical framework of this study is important because it will help the
researcher identify the key variables and relationships they should explore in
the study. When studying employment equity, this might involve identifying
factors such as discrimination, diversity, inclusion, organizational culture, and
policy interventions, and understanding how they relate to one another within
the workplace. Also, the theoretical study of the subject matter provides
context in the sense that it helps to establish the context and background for
the study. It allows the researcher to situate their research within existing
theories, concepts, and literature related to employment equity. This
contextualization is essential for understanding the significance and relevance

of the research.

In the following sections, the researcher will discuss the theories that have
been identified as being key to this study on the challenges of implementing
employment equity. The theories that are covered in this section are Critical
race Theory and Institutional Theory. The researcher will also refer to Change

Management Theory.
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2.2.1 Critical Race Theory

Critical Race Theory (CRT) is a theoretical framework and analytical
approach that originated in the field of law but has since been applied to
various disciplines, including sociology, education, and political science. It
emerged in the United States in the late 1970s and early 1980s, primarily
within legal scholarship, as a response to the limitations of traditional civil
rights approaches in addressing persistent racial inequalities (Cabrera, 2018).
This theory acknowledges that racism is not just the result of individual
prejudice or discrimination but is deeply embedded within societal structures,
Institutions, and policies. It examines how these systems perpetuate racial
inequalities. It also recognizes that people's experiences of racism are shaped
by multiple intersecting factors, including race, gender, class, and sexuality. It
emphasizes the need to understand how these intersecting identities affect

individuals' experiences and opportunities.

So, one may ask how this theory is important in understanding the challenges
of the implementation of employment equity. Epstein (2006) explains that
Critical Race Theory emphasis on systematic racism is particularly relevant in
the context of employment equity as it allows the researcher to analyse the
structural barriers that prevent employees from the designated groups from
accessing equal opportunities in the workplace. The theory is also relevant for
understanding historical contexts and legacies of racism, which can inform
discussions about reparative and transformative policies to address racial

disparities in employment.

Critics of CRT argue that it oversimplifies complex issues by reducing them
to matters of race, and that it can sometimes perpetuate a divisive and
adversarial approach to addressing racial disparities. They contend that CRT's

emphasis on systemic racism may overlook other factors such as individual
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agency, cultural differences, or socioeconomic conditions that contribute to
inequality. Furthermore, opponents claim that CRT often relies heavily on
subjective interpretations and personal experiences, which can make it
difficult to objectively measure or address racial disparities. They argue that
this subjectivity can lead to a lack of empirical evidence and hinder the

development of effective policies or solutions (Cabrera, 2018).

Despite these criticisms, proponents of CRT assert that its focus on systemic
racism is crucial for understanding the persistent racial inequalities in society.
By examining how historical legacies and institutional structures perpetuate
racial disparities, CRT provides a framework for recognizing the deep-rooted
nature of systemic racism (Epstein, 2006). This perspective allows for a more
comprehensive analysis of racial inequities beyond individual prejudice or
discrimination. Moreover, proponents of CRT argue that by acknowledging
and addressing systemic racism, society can work towards dismantling the
barriers that hinder racial progress. They believe that without a critical
examination of the underlying structures that perpetuate racial inequalities,

efforts to achieve true equality will be futile.

2.2.2 Institutional Theory

The Institutional Theory suggests that organisations may align themselves
with values of diversity and inclusion to attract and retain employees who
share those values. Institutional Theory is a sociological perspective that
examines how organizations and social structures shape behaviour and
outcomes. It focuses on the formal and informal rules, norms, and practices
that guide individuals' actions within an organization or society (Conyers &
Fields, 2021).
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When it comes to understanding the challenges of implementing employment
equity, Institutional Theory becomes crucial. According to Epstein (2006)
employment equity refers to policies and practices aimed at ensuring fair
representation and equal opportunities for historically disadvantaged groups
in the workplace. However, implementing such policies often encounters
various obstacles due to deeply ingrained institutional factors. Firstly,
Institutional Theory helps us understand that organizations are not isolated
entities but are embedded within broader societal structures. These structures
include laws, regulations, cultural norms, and power dynamics that influence
organizational behaviour. In the context of employment equity, these
institutional factors can create resistance or barriers to change. For example,
discriminatory hiring practices may be deeply rooted in societal biases or

cultural norms that perpetuate inequality.

Critics of Institutional Theory say that while Institutional Theory offers
valuable insights into the challenges and motivations surrounding the
implementation of employment equity policies, it is important to recognize
that it should not be solely relied upon. Instead, a comprehensive approach
that combines multiple theoretical perspectives and practical strategies is
necessary to effectively address the full spectrum of issues related to

employment equity (Conyers & Fields, 2021).

Institutional Theory emphasizes the influence of external factors, such as
societal norms, regulations, and industry standards, on organizational
behaviour. It highlights how organizations conform to these institutional
pressures to gain legitimacy and maintain social standing. When applied to
employment equity policies, this theory helps us understand why
organizations may adopt such policies in response to external pressures or

expectations. However, relying solely on Institutional Theory may overlook
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other critical factors that influence the successful implementation of
employment equity policies. For instance, individual-level factors like
attitudes, beliefs, and biases can significantly impact how employees perceive

and respond to these policies.

While Institutional Theory and Critical Race Theory have different origins and
emphases, they can be used in tandem to provide a more comprehensive
understanding of racial dynamics within institutions. This interdisciplinary
approach allows for a deeper analysis of how institutions respond to and
perpetuate racial inequality, ultimately contributing to more informed
strategies for achieving racial equity and justice. The next section will discuss
the legislative framework of the study. It will investigate the different pieces
of legislation and laws that govern the implementation of employment equity

in the workplace.

2.3 Legislative Framework of the Study

The legislative framework section in a research study holds significant
importance as it provides a comprehensive understanding of the legal and
regulatory context within which employment equity is conducted. This section
outlines the laws, regulations, policies, and guidelines that govern the
implementation of employment equity in the workplace in South Africa.
Additionally, the legislative framework section helps researchers identify any
potential limitations or constraints imposed by existing laws or regulations. It
enables them to assess whether certain aspects of their research design or

methodology may be restricted or require special permissions.

In this section, the researcher will analyse all the policies and legislative

requirements relevant to the implementation of employment equity. The
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researcher will start with the Constitution of the Republic of South Africa,
White Paper on the Transformation of the Public Service, 1995, White Paper
on Affirmative Action in the Public Service, 1998, Green Paper on
Employment and Occupational Equity, 806 of 1996, Employment Equity Act,
55 of 1998, Code of Good Practices, 1394 of 1998, Skills Development Act,
97 of 1998 and the Promotion of Equity and Prevention of Unfair

Discrimination Act.

2.3.1 Constitution of the Republic of South Africa, 108 of 1996

Section 9 of the South African Constitution, Act 108 of 1996, lays down the
basis for legislation that supports equity Equality is recognised as a
fundamental constitutional value in the preamble which serves as an
indispensable guide to interpreting the Constitution. Within the Bill of Rights

itself, equality is listed as the first substantive right.

Section 9(3) provides that the State may not unfairly discriminate directly or
indirectly against anyone on one or more grounds, including race, gender, sex,
pregnancy, marital status, ethnic or social origin, colour, sexual orientation,
age, disability, religion, conscience, belief, culture, language, and birth'.
Section 9(4) imposes the same prohibition on 'persons' (natural or juristic). In
addition, it provides for national legislation to be enacted to prevent or prohibit
unfair discrimination. While the two sets of section 9(1) and (2) combined and
section 9(3) and (4) combined are clearly distinguishable, they overlap and
complement each other. Subsections (1) and (2) set the broad parameters of
the right to equality while subsections (3) and (4) mention specific grounds on

the basis of which discrimination is prohibited.
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Constitutional right to equality, as enshrined in the South African
Constitution, is a cornerstone of the country's commitment to building a just
and inclusive society. It recognizes that all individuals should be treated with
dignity and respect, regardless of their race, gender, religion, or any other
characteristics. The Constitution's emphasis on equity goes beyond mere
rhetoric; Klug (2010) states that it provides a legal framework for addressing
historical injustices and promoting social transformation. It acknowledges the
need to rectify the imbalances created by apartheid and ensures that all citizens

have equal opportunities to participate in all aspects of society.

The Constitutional Court of South Africa has delivered rulings that emphasize
the importance of employment equity in redressing historical injustices and
achieving equality. These decisions provide legal guidance and precedence for
the implementation of employment equity policies. Employment equity
legislation often requires employers to report on their progress in achieving
employment equity goals. This emphasis on transparency and accountability
aligns with the constitutional principles of openness and participatory

democracy.

Klug (2010) states that to give effect to this constitutional mandate, various
pieces of legislation have been enacted in South Africa. These laws aim to
eliminate discrimination and promote equity in areas such as employment,
education, housing, healthcare, and access to public services. They seek to
level the playing field by removing barriers that prevent marginalized groups
from fully participating in society.

For instance, the Employment Equity Act of 1998 promotes workplace
diversity and prohibits unfair discrimination in employment. These laws also

address the historical imbalances caused by apartheid and aim to redress the
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inequalities that persist in South African society. They recognize the need for
affirmative action to ensure that previously disadvantaged individuals have
equal opportunities for advancement and representation in various sectors.
Additionally, these legislations establish mechanisms for reporting and
addressing instances of discrimination, providing a framework for individuals
to seek justice and hold accountable those who perpetuate discriminatory

practices.

2.3.2 White Paper on the Transformation of the Public Service, 1227 of
1995

The White Paper on the Transformation of the Public Service was a crucial
step towards achieving a more inclusive and representative government in
South Africa. Recognizing the historical imbalances and inequalities that
existed within the public service, the African National Congress (ANC) aimed
to rectify these disparities by implementing policies that would ensure fair

representation across all levels of government (White Paper, 1995).

One of the primary challenges addressed by the White Paper was the lack of
diversity within government departments. Historically, these institutions had
been predominantly staffed by White individuals, reflecting the apartheid-era
policies that systematically excluded Black people from positions of power.
The ANC recognized that for true transformation to occur, it was essential to
create a public service that mirrored the racial and ethnic composition of South
Africa's population (Schwella, 2013). To achieve this goal, the White Paper -
proposed various strategies. Firstly, it emphasized the need for affirmative
action measures to redress past injustices and promote equal opportunities for

historically disadvantaged groups. This meant actively recruiting and
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promoting individuals from previously marginalized communities,
particularly Black Africans. The ANC believed that by creating a public
service that reflected the diversity of South Africa's population, it would not
only address the historical imbalances but also foster a sense of inclusivity and
unity. In addition to affirmative action measures, the White Paper also stressed
the importance of providing training and development opportunities for

individuals from marginalized communities (Schwella, 2013).

The ANC's commitment to promoting diversity and inclusivity extended
beyond recruitment and training. Schwella states that they recognized the need
for ongoing support and mentorship programs to ensure the success and
advancement of individuals from marginalized communities within the public
service. By providing guidance and opportunities for professional growth, the
ANC aimed to create a nurturing environment that would enable these
individuals to thrive and make meaningful contributions to South Africa's
progress. Moreover, the White Paper emphasized the importance of fostering
a culture of respect and understanding among all public service employees,
regardless of their background, to further strengthen unity and cohesion within

the country.

2.3.3 White Paper on Affirmative Action in the Public Service, 564 of 1998

The White Paper on Affirmative Action in the Public Service, 564 of 1998,
was a significant milestone in addressing historical inequalities and promoting
diversity within the public service sector. This policy document aimed to
rectify past injustices by implementing affirmative action measures that would
ensure fair representation and equal opportunities for previously

disadvantaged groups. While the public sector is responsible for implementing
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affirmative action measures to speed up the process of creating an equitable
public sector, it is also responsible for building an environment that supports
and enables those previously disadvantaged to fulfil their maximum potential
(White Paper, 1998). Further, the White Paper stipulates that affirmative

action should be rooted in the public sector’s employment policies.

The White Paper is relevant for the implementation of employment equity in
the workplace in South Africa. This document serves as a key policy
framework for promoting affirmative action and employment equity in the
public service of South Africa. While it specifically focuses on the public
service, its principles and guidelines align with the broader objectives of
employment equity in the country. The next paragraphs will analyse some of

the ways the White Paper is relevant to the implementation of employment

equity.

The White Paper is deigned to align with SA’s broader employment equity
legislation, including the EEA of 1998. It provides guidance on how
affirmative action should be implemented to meet the objectives of
employment equity. Also, the document emphasizes affirmative action
measures to address historical disadvantaged and promote equal opportunities
for designated groups, such as Black South Africans, and people living with
disabilities, in the public sector. Employment equity is a broader concept that
encompasses similar principles across various sectors. Cohen (2013) adds that
both employment equity and affirmative action aim to create a more diverse
and inclusive workforce that reflects the demographics of SA. The document’s
strategies for achieving this goal in the public sector can be applicable to other

sectors as well.
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Skills development and capacity building are heavily emphasized in the White
Paper. Cohen (2013) says that the aforementioned are key components of
employment equity in many sectors to enhance the representation and
advancement of underrepresented groups. Also, he says that the White Paper
Is key for providing mechanisms for monitoring and reporting on the progress
made towards achieving affirmative action goals in the public service.
Monitoring and reporting are essential aspects of employment equity

Implementation to ensure accountability and track progress.

2.3.4 Green Paper on Employment and Occupational Equity, 806 of 1996

The Green Paper on Employment and Occupational Equity, 806 of 1996,
marked a significant milestone in the pursuit of fair and inclusive employment
practices. This document laid the foundation for addressing the pervasive
issues of discrimination, inequality, and underrepresentation in the workforce.
One of the key objectives outlined in the Green Paper was to promote equal
opportunities for all individuals, regardless of their race, gender, age,
disability, or any other characteristic that could potentially lead to
discrimination. It recognized that a diverse and inclusive workforce not only
fosters social cohesion but also drives economic growth and innovation
(Green Paper, 1996).

The Green Paper is therefore relevant for the implementation of employment
equity in the workplace. The document was an important precursor to the EEA
of 1998 as it laid the foundation for employment equity policies and

legislation in the country.
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The Green Paper played a critical role in shaping the policy framework for
employment equity as it outlined key principles and objectives related to
promoting equality and addressing historic inequalities in the workplace. The
document involved extensive consultation and engagement with stakeholders.
This inclusive approach helped in shaping the subsequent legislation and
ensuring that it reflected the concerns and perspectives of various stakeholders
(Cohen 2013). The Paper also played a significant role on addressing
occupational segregation, where certain racial groups were concentrated in
particular types of jobs while being underrepresented in others. This focus on

occupational equity remains a key aspect of employment equity efforts in SA.

Lastly, while the Green Paper is not a legal document, it paved the way for the
development and passage for the EEA of 1998. This Act established the legal
framework for employment equity in SA and is the primary legislation

governing employment equity.

2.3.5 Employment Equity Act of 1998, 55 of 1998

The Employment Equity Act has been discussed extensively by the researcher.
For the purpose of this chapter, it is imperative that we look at the contents of
the EEA as to explore the way in which equality is sought to be achieved
through this piece of legislation. The purpose of the EEA is to achieve equality
in the workplace by endorsing equal opportunity and non-discrimination by
employing affirmative action (EEA, 1998). The Act condemns all kinds of
discrimination based on gender, race or HIV status. Employers are further

advised to establish reasonable equity plans with achievable goals.
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Cohen (2013) says the Act serves as the cornerstone of the country's efforts to
achieve employment equity and promote fair employment practices. It
provides the legal framework for the implementation of employment equity,
and it outlines the rights and responsibilities of employers and employers. The
Act identifies designated groups (Black South Africans, women and people
with disabilities) that have historically been disadvantaged in the labour
market in SA.

Employers are required to implement measures to ensure equitable
representation and advancement of these groups. What is further critical of
this Act to the implementation of employment equity is that it mandates
employers to develop and implement employment equity plans. Chelechele
(2009) says that the significance of these plans is that they should outline
specific measures and targets for achieving equity within their organisations.
These plans are essential for monitoring progress and ensuring accountability.
Further to this, employers are required to submit annual reports to the
Department of Employment and Labour detailing their progress in
implementing employment equity. The importance of this reporting
mechanism is that it helps the Department track compliance and progress

made toward equity targets.

The Act includes provisions for penalties and sanctions against employers
who do not comply with its requirements. This incentivizes organizations to
take employment equity seriously. The Act also established the Employment
Equity Commission (EEC). The Commission was tasked with overseeing the
implementation of the measures introduced by the Act. It had the authority to
monitor and enforce compliance with employment equity requirements,
ensuring that employers were actively working towards achieving equality in

their organizations. The EEC played a crucial role in providing guidance and
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support to employers, helping them navigate the complexities of
implementing affirmative action plans and promoting diversity and inclusion

in the workplace (Duma & Nzima, 2014).

2.3.6 Code of Good Practices, 1394 of 1998

The Code of Good Practices was issued concerning Section 54(1) of the EEA,
55 of 1998, and it should be used alongside the Act and other codes that were
issued in terms of the Act. The Code aims to provide organisations with
guidelines on how to eliminate unfair discrimination and implement equity
plans (DoL, 1998). The Code should also be used alongside the Constitution
of the Republic of South Africa, and other pieces of legislation, such as:
the Basic Conditions of Employment Act, 75 of 1997; Skills Development
Act, 97 of 1998; Skills Development Levies Act, 9 of 1999 and the Promotion
of Equality and Prevention of Unfair Discrimination Act, 4 of 2000. The Code
exists based on three principles, namely, policy and practice, policy and
practice analysis, and consultation. The next sections will delve into why the

Code is important for the implementation of employment equity.

Firstly, the Code provides guidelines and recommendations to assist
employers in understanding and implementing the provisions of the EEA of
1998. The Code helps organisations interpret the provisions of the EEA of
1998, making it easier for organisations to understand their legal obligations
and responsibilities under the Act. Chelechele (2009) adds that the Codes also
offer recommendations for best practices in employment equity planning,
monitoring, and reporting. Employers can use these recommendations to
develop effective employment equity plans and strategies. In previous

sections we discussed the important role that is played by the Department of
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Employment and Labour in the implementation of employment equity — the
Codes provides employers with details on reporting requirements, helping
employers understand what information they need to submit to the

Department to demonstrate their compliance with the Act.

2.3.6.1 Policy and Practice

Taking into consideration South Africa’s historical background, the EEA
necessitates organisations to employ strategies that will enhance the career
prospects of the previously disadvantaged groups. The DoL (1998) says that
the Policy and Practice offer organisations support in terms of audit, analysis,

and consultation facets of the organisation’s responsibility.

2.3.6.2 Policy and Practice Analysis

The Policy and Practice codes require organisations to establish equity plans
that are informed by a broad assessment and scrutiny of the prevailing unfair
discrimination. The DoL says that feedback on the results of the audit to

employees is crucial to the success of the implementation of the EEA (1998).

2.3.6.3 Consultation

The success of equity plans/programmes also depends on the process of
consultation with employees, stakeholders, and trade unions. These parties
must be willing to play a constructive role in the consultation process. The
Code of Good Practice in an intervention strategy established by the
Department of Labour to guide organisations about the nature of the process
to follow when preparing and attempting to implement the EEA. In addition,
the Codes of Good Practice emphasizes the scope of implementing equity

plans, its impact, and the policy and practice.
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While the Act itself is the primary legal document, the Code serves as a
valuable companion document that helps employees apply the law effectively.
This shows that the Code is a crucial resource to employers seeking to
implement employment equity. It offers practical advice and

recommendations that can assist employers achieve compliance.

2.3.7 Skills Development Act, 97 of 1998

The Skills Development Act of 1998 (SDA) was introduced as a
complementary legislation to the EEA of 1998. It aimed to address the
historical imbalances in skills development and training opportunities that
existed during apartheid. The SDA plays a complementary role in the
implementation of employment equity in the workplace. While it is a distinct
piece of legislation from the EEA of 1998, it contributes to the broader goals
of employment equity by addressing skills development, training, and the
promotion of equitable opportunities for historically disadvantaged groups
(Chelechele, 2009).

Grobler (et al., 2006) states that the National Skills Authority (NSA) and the
Sector Education and Training Authorities (SETAS) were established to give
effect to provisions of the SDA, which are to oversee and coordinate skills
development initiatives across various sectors of the economy. These bodies
were responsible for promoting and facilitating skills development programs,
identifying critical skills needs, and ensuring that training opportunities were
accessible to all individuals, particularly those from previously disadvantaged
backgrounds. Furthermore, the Skills Development Act introduced a

mandatory Skills Development Levy (SDL) on employers with an annual
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payroll above a certain threshold. The funds collected through this levy were
utilized to fund various skills development initiatives, including leadership,
apprenticeships, internships, and workplace-based training programs. This
financial support aimed to bridge the gap between the demand for skilled
workers and the availability of such individuals in the labour market,
ultimately contributing to the overall economic growth and development of
South Africa.

By implementing the SDA alongside the Employment Equity Act, South
Africa aimed to create a more inclusive and equitable workforce by addressing
the historical imbalances and disparities in skills development opportunities.
Chelechele (2009) says that these legislative measures sought to empower
individuals from previously disadvantaged backgrounds, providing them with
the necessary tools and resources to access quality training and employment
opportunities. Through these combined efforts, South Africa aimed to foster
a society where every individual, regardless of their background, has an equal

chance to thrive and contribute to the nation's prosperity.

These legislative measures were crucial in breaking down barriers and
promoting social mobility. By providing individuals from previously
disadvantaged backgrounds with access to quality training and employment
opportunities, South Africa aimed to uplift communities and bridge the gap
between different socio-economic groups. The goal was to build a nation
where everyone has an equal chance to succeed and contribute to the overall
prosperity and development of the country. The Skills Development Act
designates employment equity as a priority element within the broader Skills

Development Scorecard. Employers who invest in skills development
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programs that prioritize designated groups can earn additional points towards

their overall Skills Development score (Chelechele, 2009).

2.3.8 Promotion of Equality and Prevention of Unfair Discrimination Act,
4 of 2000

The Promotion of Equality and Prevention of Unfair Discrimination Act
(PEPUDA) is a crucial piece of legislation that aims to foster a society based
on equality, dignity, and respect for all individuals. This Act recognizes the
importance of eradicating unfair discrimination in all its forms and promoting
equal opportunities for everyone. The Act was developed in terms of section
9 of the Constitution of the Republic of South Africa, which relates to the
prevention of unfair discrimination. The Act is relevant to the implementation
of the EEA of 1998 in that it provides a legal framework for equality; protects
employees from discrimination; establishes equality courts and it promotes

equal opportunities. The researcher will analyse this in the next paragraphs.

The researcher has already alluded to that PEPUDA establishes a legal
framework for preventing unfair discrimination. What is further important to
note is that it also provides a broad foundation for addressing discrimination,
which is a key component of employment equity efforts. In reference to
PEPUDA prohibiting unfair discrimination on various grounds such as gender
and race, these grounds align with the designated groups identified in the EEA
of 1998. By preventing discrimination, PEPUDA supports the creation of
equitable workplaces.
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Grobler (et al.,2006) say that one of the successes stemming from the
PEPUDA was the establishment of equality courts. The equality courts are
empowered to hear cases related to discrimination and unfair treatment. In
cases of employment discrimination, individuals or organisations can seek
legal recourse through these courts. One of the fundamental goals of the EEA
of 1998 is the promotion of equal opportunities and access to resources —
PEPUDA helps prevent unfair discrimination by contributing to creating a
level playing field for all employees, including those from historically

disadvantaged groups.

2.4 Policy Implementation Models

In the previous sections, the researcher evaluated the different legislations
dealing with employment equity. In this section the researcher will analyse
the different models that can be used to implement equity policies.
Understanding various policy implementation models allows employers to
gain a comprehensive understanding of how policies are put into practice.
Different models can shed light on the complexities and nuances of
implementation, helping the employer to avoid oversimplified or one-size-
fits-all conclusions. What is also valuable about the analyses of different
models is that it allows employers to learn from various models, which can
provide insights into how policies can be designed and implemented more
effectively. Here, the employer will be able to identify best practices and
potential pitfalls, which can be valuable for policymakers and practitioners
(employment equity managers) seeking to improve their policies.

Further, policy implementation models provide frameworks and strategies
that policy makers can use to effectively translate policy goals and objectives

Into concrete actions and outcomes. Several policy implementation models
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have been developed over the years, and here the researcher will discuss some

of these.

2.4.1 Top-Down Bottom-Up Approach

The top-down bottom-up approach is a problem-solving or decision-making
method that involves analysing a situation or system from both a high-level
perspective (top-down) and a detailed perspective (bottom-up). This approach
allows for a comprehensive understanding of the subject matter by
considering both the broader context and the specific details (Meyers, et al.,
2012). The top-down and bottom-up approaches can be effectively applied to
the implementation of employment equity policies in a complementary
manner. Employment equity policies aim to promote fairness and equal
opportunities in the workplace, particularly in relation to historically

disadvantaged groups.

Top-down

During the policy formulation phase, policy makers start with the top-down
approach by formulating a comprehensive employment equity policy at the
national or organizational level. This policy should outline the overarching
goals, objectives, and legal requirements related to employment equity. This
approach also allows for a central oversight. Meyers, et al. (2012) say that the
establishment of a central authority, such as a government agency, can be
responsible for overseeing the implementation of employment equity policies.
This central authority will ensure compliance with legal requirements and
monitor the progress of organisations. What is fundamentally important is the
allocation of resources. The approach allows for the allocation of the
necessary resources, including funding, training programmes and technical
support from the top level to support the implementation of employment

equity measures. The disadvantage of using this model is that it may lead to
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rigidity, lack of flexibility, and the central authority may see itself

disconnecting from local needs.

Bottom-Up

According to Meyers, et al. (2012), this approach encourages active
participation and consultation with employees, especially those from the
designated groups. the approach is meant to solicit employees’ input and
feedback on employment equity policies and practices. The approach allows
for the establishment of employment equity committees; these committees
play a vital role in shaping the implementation of equity policies. The
disadvantage to using the bottom-up approach is that it may lead to a lack of

consistency and uniformity, which may lead to variations in policy outcomes.

2.4.2 Network Governance Model

In this model, policy implementation involves collaboration among various
stakeholders, as such, this model can be effectively applied in implementing
employment equity policies by fostering collaboration and cooperation among
various stakeholders, both within and outside the organization. Employment
equity policies often require a multi-faceted approach that involves
government agencies, employers, labour unions, non-governmental
organizations (NGOs), and community groups. Meyer, et al. (2012) says that
the disadvantage of using this model is that it can be complex to coordinate as

power struggles amongst the various stakeholders may take center stage.

2.4.3 Incremental Model

In this model, policies are implemented gradually and incrementally, which
includes small adjustments over time. This model is often applied when there
Is uncertainty or when the policy is experimental. Meyers, et al. (2012) say

that this model is essential for organisations who on the journey to learning
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from experience as it minimizes disruptions. However, the progress of the

implementation may be slow, and it may take time to see significant results.

Regarding its use in equity policy implementation, organisations are
encouraged to use a baseline assessment approach. What this means is,
that those who are tasked with implementing employment equity policies can
begin with a thorough assessment of the current state of employment equity
within the organization. This will include data collection on workforce
demographics, pay equity, representation of underrepresented groups, and any

existing diversity and inclusion initiatives (Meyers, et al. 2012).

2.4.4 Rational Model

This model assumes that policymakers make rational decisions based on
comprehensive analysis and evaluation of options. The rational model, which
emphasizes systematic and data-driven decision-making, can be applied
effectively in the implementation of employment equity policies to ensure
fairness and equal opportunities in the workplace (Meyers, et al. 2012). With
regard to its use for policy implementation, the authors state that this model is
best used by collecting comprehensive data on the organization's current
workforce demographics, pay structures, and representation of various
demographic groups. Thereafter, those responsible for policy implementation
can analyse this data to identify disparities, including gender pay gaps,
underrepresentation of designated groups, and any patterns of discrimination.
However, the disadvantage is that this model may not account for the
complexity of real world political and social contexts (Cane, et al. 2012).

2.4.5 Institutional Model
This model focuses on the role of institutions and organisational structures in

policy implementation. It emphasizes how existing institutions can shape the
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implementation process. The model can be effectively used for the
implementation of employment equity in the workplace by focusing on the
role of organizational structures, policies, and processes in promoting

diversity, equity, and inclusion (Cane, et al. 2012).

The model is specifically useful for the implementation of employment equity
policies because it makes provision for organisations to review and assess the
existing organizational structure to identify areas where employment equity
can be embedded. The model can assist organisations with considering
creating dedicated units or positions responsible for diversity and inclusion.
By using this model organisations can develop comprehensive employment
equity policies and procedures that align with legal requirements and
organizational goals. Nzima & Duma (2014) say that using this model ensures
that equity policies are integrated into the organization's broader policies,
provides ongoing training and education on diversity, equity, and inclusion
for all employees, including managers and leaders and ensures that training

programs address unconscious bias and micro-aggressions.

By applying this model, organizations can create a structured and systematic
approach to promoting employment equity in the workplace. This model
emphasizes the importance of institutionalizing equity and inclusion practices

as integral components of organizational culture and governance.

Cane (et al. 2012) and Meyers (et al. 2012) agree that these models are not
mutually exclusive, and policymakers often blend elements of multiple
models to suit the specific context and goals of a policy. The choice of
implementation model depends on factors such as the policy's objectives, the
political environment, available resources, and the preferences of

policymakers and stakeholders.
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2.5 Chapter Summary

The relevance of this chapter is to analyse the conceptual, theoretical, and
legislative framework for the implementation of employment equity. The
conceptual framework defined the core concepts and variables related to the
implementation of employment equity, whilst providing a roadmap for
understanding the research problem. The different concepts related to the
implementation of employment equity offered valuable insights into the
multifaceted nature of promoting fairness, diversity, and inclusion in the
workplace. Employment equity concepts highlighted the significance of
ensuring that all groups, regardless of race, gender, disability, or other factors,
have equitable representation at all levels of an organization. This requires

proactive measures to address existing imbalances.

The theoretical framework provided discussion about Critical Race Theory
and Institutional Theory as a theoretical framework. It highlighted the value
of combining these two theories to gain a deeper understanding of how
institutions respond to and perpetuate racial inequality, ultimately guiding
efforts toward achieving racial equity and justice within society's various
institutions. Simultaneously, the legislative framework related to the
implementation of employment equity provide crucial guidance and

requirements for promoting fairness, diversity, and inclusion in the workplace.

We learned that there is a legal obligation when it comes to implementing
employment equity. These obligations specify what is required in terms of
promoting employment equity, making it clear that compliance is not optional.
What stood out for researcher is that emphasis is placed on compliance with
reporting requirements and government oversight. These are key aspects of

legislative frameworks. Employers are obligated to submit regular reports
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detailing their progress in implementing employment equity measures, and in
turn, a government department are responsible for monitoring and enforcing

compliance with employment equity legislation.

The next chapter will discuss the research methodology and methods that were
used for this study. The researcher will highlight the different approaches and
instruments that were critical to the data collection and analysis of this
research. The chapter will also give insights into the sample size and case

study.
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CHAPTER THREE
RESEARCH METHODOLOGY AND METHODS

3.0Introduction
The preceding chapter critically analysed the conceptual, theoretical, and

legislative base of the study. Chapter three will outline the research methods
used to conduct the study. The methods took the form of a research strategy,
research design, research methodology, and ethical considerations. The
purpose of this study is to investigate the challenges faced by the Helderberg
municipal office in implementing the Employment Equity Act. The study is

exploratory and qualitative.

The study administered an open-ended questionnaire with managers
responsible for the effective implementation of employment equity
programmes. The questionnaire sought to understand the experiences and
attitudes of managers is regarding the effectiveness of employment equity

measures applied to achieve the goals of the EEA.

3.1Research Strategy
The research strategy followed here seeks to combine existing data on the
implementation of the Employment Equity Act, and then further expand on
that data. The researcher chose this approach because it assists the researcher
understand how the Helderberg municipal office has implemented the Act and
the challenges the municipality faces in the process. In chapter one, the
researcher discussed the research phases in definition and scope. The
following section will provide practical details of how the researcher seeks to

solve the problem statement.
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3.1.1 Exploratory Phase

During the exploratory phase, the researcher will identify and define the
research problem being investigated. This step is critical for this research
because a well-defined problem is essential for guiding the research and
ensuring that it addresses relevant issues. Also, the researcher will be
reviewing literature — the researcher will conduct a comprehensive literature
review to understand the existing knowledge and research related to this topic.
This will help the researcher identify gaps in the literature and determine

where their study can make a unique contribution.

-ldentified research
problem Reviewed the

Review the relevant Theoretical and

-Formulated research Legislative Frameworks

: — literature
questions pertaining to the
-Developed research Employment Equity Act
objectives
Figure 3a

Researcher’s own configuration

3.1.2 Descriptive Phase

During this phase, the researcher will gather data relevant to this research. The
other factors that will be considered during this phase are data collection
methods, setting up data collection procedures and collecting the necessary
data through a questionnaire. The researcher will also summarise and organise
the collected data using various techniques, such as graphs. This summary will

provide an overview of the key patterns, trends, and characteristics of the data.
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3.1.3 Validity Phase

The collected data from the literature review, questionnaires and conclusions
will be presented in Chapter five of this study. The strategy that the researcher
uses for this research is similar to that advocated by Hayes (2010), which is
the Generic Change Model. Through this model, Hayes recommends that a
research study should involve a wide range of stakeholders who draw power
from a variety of sources. The diversity of the sample (EE manager and
employees) that will be participating in the questionnaire aligns with Hayes’

principle.

Draw conclusions
from the findings and
made
recommendations

Figure 3c
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3.2 Research Design
The data collection method that is used for this research study is the qualitative
method. Qualitative data refers to non-numerical information that is collected
in the form of words, descriptions, images, or other non-numeric formats.
Unlike quantitative data, which focuses on numerical measurements and
statistical analysis, qualitative data is concerned with capturing the complexity

of human experiences, behaviours, opinions, and phenomena.

This research study will employ the use of the qualitative method of research
where primary and secondary data employed. The primary data will be
sourced through questionnaires from participants from the department of
finance at the Helderberg municipal office, paying specific attention to
managers responsible for the implementation of employment equity
programmes. The structure of the questions will be open-ended. Secondary
data consist of work written by other authors, journals, annual reports,

publications and relevant legislations.

The case study research method was used to obtain relevant information. Yin
(2003) writes that the case study research method is an empirical probe that
investigates contemporary phenomena within real life context. The case study
for this research is the department of finance, Helderberg municipal office in

the Western Cape.

3.3 Research Methodology
Panneerselvam (2005) describes research methodology as a systematic and
structured process or framework that researchers use to plan, conduct, and
evaluate research studies. It encompasses the principles, procedures,
techniques, and strategies that guide the entire research process, from

formulating research questions to collecting and analysing data, and drawing
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conclusions. Research methodology plays a crucial role in ensuring the
validity, reliability, and rigor of research. In this section the researcher will
outline the procedures that were used to address the research problem, and in
doing so, the researcher will discuss the population and sample, data collection

and data analysis.

3.3.1 Population and sampling

The population in a research study is often referred to as a sampling frame of
the objects to be studied (McBurney, 2001). A population is the total number
of persons, events or organisations with which the research problem is
concerned. A sample, on the other hand, is described as elements of a
population that were at first considered for inclusion in the study (de Vos et
al, 2002). A sample is a subset of measurements taken from a population. For
the purpose of this research, the population are the employees of the
Helderberg municipal office, while the sample are the employees and

managers employed in the department of finance.

For this study, the researcher has selected a descriptive study to determine the
perceptions, attitudes and experiences of 3 managers and 2 employees with
regards to the implementation of employment equity programmes in the
department of finance. The total of the sample size is 5. According to Leedy
and Ormord (2005), a descriptive study aims at determining how things are,
taking into consideration a few features of the population. It should be noted
that the researcher will not be studying the population of interest, instead, a
sample of the population will be studied. In spite of this, it should further be
noted that the researcher will use the findings of the results derived from the

sample to make a generalisation about the population.
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3.4 Data Collection Methods
For this research study, the researcher used a questionnaire as a method to
collect data. A questionnaire is a structured research instrument consisting of
a series of written or printed questions designed to gather information from
respondents. Questionnaires are a widely used method for collecting data in
research across various fields, including social sciences, market research,
public health, and education. They are particularly useful for specific purposes
and research objectives (Cohen, 2013). The researcher will discuss important
factors of questionnaires, and why it’s the best data collection method for this

study.

3.4.1 Questionnaire

Questionnaires are useful for data collection because they are standardised.
Using standardised questions and responses, the researcher was able to ensure
that all the participants are exposed to the same stimuli, which reduces
potential bias in responses. Saris & Gallhofer (2014) say that questionnaires
are ideal for collecting numerical data, making them suitable for statistical
analysis to identify patterns, corrections and trends. In chapter 4, the
researcher mentioned there were difficulties in having access to the
participants for in-person interviews. The researcher opted to make use of the

guestionnaire method to gain access to a wider audience.

Saris & Gallhofer (2014) also criticise the use of gquestionnaires saying that
this method has potential response bias, limited depth in understanding
complex issues, and challenges in ensuring that participants interpret
questions as intended. The authors add that researchers must design
questionnaires carefully, pre-test them, and consider the appropriateness of
this method for their specific research objectives and target audience. In some

cases, questionnaires may be supplemented with other data collection
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methods, such as interviews or observations, to provide a more comprehensive

understanding of the research topic.

3.5 Data Analysis
Data analysis is a critical process in research and decision-making that
involves cleaning, transforming, exploring, and interpreting data to extract
meaningful insights and inform informed decision-making. It plays a central
role in extracting knowledge and value from data across various domains
(Strauss & Corbin, 1990). Strauss and Corbin's approach to data analysis is
based on a theory called the Grounded Theory. The Grounded Theory is a
qualitative research methodology and approach to data analysis developed by
sociologists Barney G. Glaser and Anselm L. Strauss in the 1960s. Grounded
Theory aims to develop theories or conceptual frameworks based on empirical
data rather than starting with pre-existing theories or hypotheses. It is
particularly useful when you want to understand a phenomenon from the

ground up, without preconceived ideas.

The researcher has followed the following steps in analysing the data from the

participants:

Step one: Data preparation

Review the collected questionnaire responses for completeness and accuracy,
while also checking for mussing values and inconsistencies. This step also
included the assigning of numerical codes, for example “Agree” (3) and

“Disagree” (1).
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Step two: Visualisation
The researcher has utilised charts and tables to visually represent the data. This

step will help the researcher to identify patterns and trends in the responses.

Step three: Interpretation
The researcher has interpreted the findings within the context of the research
objectives and literature review. The implications of the results and their

relevance to the research questions will be discussed.

Step four: Reporting
The researcher will present their findings in a clear and organised research

paper using tables, charts and narrative descriptions to convey the results.

According to Ralph, Birks & Chapman (2014), by collecting empirical data
through various methods such as interviews, observations, questionnaires or
document analysis, researchers immerse themselves in the phenomenon they
are studying. They aim to understand the intricacies and complexities of the
subject matter without any preconceived notions or biases. This approach
enables researchers to explore new perspectives and uncover hidden patterns

or relationships that may not have been previously considered.

The beauty of Grounded Theory lies in its ability to capture the essence of a
phenomenon directly from those who experience it. By engaging with
participants and allowing their voices to shape the emerging theories,
researchers can gain a deep understanding of their lived experiences. This
bottom-up approach ensures that the resulting theories are grounded in real-
world observations rather than being influenced by existing theoretical
Furthermore, the iterative nature of Grounded Theory allows for constant

refinement and modification of the emerging theories. As researchers collect
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more data and engage in ongoing analysis, they can continuously validate and
expand upon their initial findings. This process of constant comparison and
theoretical sampling ensures that the theories developed are robust and
comprehensive, capturing the complexity and nuances of the phenomenon
under study. Ultimately, Grounded Theory empowers researchers to generate
rich and contextually relevant insights that can contribute to the advancement

of knowledge in their respective fields (Ralph, Birks & Chapman, 2014).

On the other hand, Evans (2013) says that researchers who use the Grounded
Theory for data analyses, can be faced with difficult challenges. The theory
can be time-consuming due to the iterative and inductive nature of the process,
which involves extensive data coding and constant comparison. Despite
efforts to minimise bias, researcher’s interpretations and choices during the
coding and analysis can introduce subjectivity to the process. Data collection
and analysis in Grounded Theory may require significant resources, including
time and having access to participants - this process can be resources intensive.
The Grounded Theory requires researchers to consider the ethical implications
related to data confidentiality, informed consent, and participant well-being

must be carefully addressed during the data collection and analysis.

Overall, the Grounded Theory is a valuable qualitative research approach that
allows for the development of theories in empirical data. However, it does
require careful planning and a willingness to navigate the complexities of
qualitative research. As such, the researcher has taken the following steps in
dealing with the challenges associated with the Grounded Theory data

analysis approach.
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a) Ethical Clearance

By obtaining an ethics clearance certificate, the researcher demonstrates their
commitment to conducting their study in an ethical manner. This certification
ensures that the researcher follows a set of guidelines and principles that
protect the rights and well-being of all individuals involved in the research
process. One of the key aspects covered by an ethics clearance certificate is
informed consent. The researcher must obtain informed consent from all
participants, ensuring they fully understand the purpose, procedures, potential
risks, and benefits of participating in the study. This ensures that participants
have the autonomy to make an informed decision about their involvement and

protects them from any potential harm.

b) Time management
The researcher will plan for the time and resources required for Grounded
Theory analysis as this type of approach requires the researcher to consider

budget implications.

¢) Multidisciplinary collaboration

The researcher will familiarize themselves with the works of other authors
from diverse background and disciplines to gain different perspectives and
insights into the collected data, instead of using only their own perceptions

and coding.

3.6 Ethical considerations
In addition to promoting the aims of research and preventing errors, ethics in
a research study is crucial for several other reasons. Firstly, ethical
considerations ensure the protection of human participants involved in the
study. Researchers have a responsibility to prioritize the well-being and rights

of individuals who volunteer to be part of their research. This includes
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obtaining informed consent, maintaining confidentiality, and minimizing any
potential harm or discomfort. Moreover, ethical practices enhance the
credibility and reliability of research findings. When researchers adhere to
ethical guidelines, it increases the trustworthiness of their work among peers,
Institutions, and society. Ethical research practices also contribute to the
overall integrity of scientific knowledge by ensuring that studies are

conducted with honesty, transparency, and accountability (Resnik, 2011).

To conduct ethical research, researchers must navigate a complex web of
considerations and responsibilities. Ward (2011) highlights the importance of
maintaining a delicate balance between various stakeholders involved in the
research process - the project itself, the participants, and the wider community.
Firstly, researchers must ensure that their actions align with what is considered
‘the right thing’ for the project. This involves adhering to rigorous scientific
methods, maintaining objectivity, and ensuring that the research is conducted
with integrity. The validity and reliability of the findings are crucial for

advancing knowledge in a particular field.

Attached to the questionnaire sheet was a Consent Form and a Participation
Information Sheet. Silverman (2010) says that it is important that research
participants are informed about the purpose of the study and what their
participation in the research entails. The participants must also be informed of
any risks involved. The researcher identified herself in the Consent Form and
provided a section where the participant could indicate that they gave their full
consent to participate in the research study. The Participation Information
Sheet contained information about the research study, the objectives of the
study, the length of their involvement in the study and the researchers’ contact

details if the participants wanted clarity about any of the questions.
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3.8 Chapter summary
Chapter three of the research study outlines the research methodology and
methods employed to investigate the research questions. This chapter offered
a detailed account of how data were collected, analysed, and managed while
addressing ethical considerations and potential limitations. This chapter serves
as a foundation for understanding the rigor and credibility of the research
findings. The researcher has described the overall research design used in the
study and showed that the choice of design aligns with the study's objectives

and research questions.

The chapter also detailed the sampling strategy employed to select the
participants or cases. The chapter elaborates on the data collection
Instruments, such as questionnaires used by the researcher and discusses their
development and validation. Ethical considerations related to research
involving human subjects are discussed, including issues such as informed
consent, data confidentiality, and participant well-being. The researcher
explained how they addressed ethical concerns during data collection and
analysis. Further, the researcher acknowledged the limitations regarding the
data analysis approach or potential sources of bias in the research
methodology, data collection, or data analysis. The researcher did this to
demonstrates transparency as it will help the reader assess the study's validity

and generalizability.

71



CHAPTER FOUR
RESEARCH FINDINGS AND ANALYSIS

4.0 Introduction
The research findings chapter is a critical component of any research paper,
as it presents the results and analysis of the research study. In this chapter, we
will present the findings of our research study, which focused on the
iImplementation of the EEA at the Helderberg municipal office. The purpose
of this study was to, (a) determine the status of the implementation of the
Employment Equity Act at the Helderberg municipal office; b) determine the
challenges faced by the City of Cape Town in implementing employment
equity programmes at the Helderberg municipal office; ¢) determine what the
managers’ perceptions are regarding the implementation of the Employment
Equity Act; and (d) analyse the mechanism employed by the City of Cape
Town in the Helderberg municipal office in dealing with the shortfall of the

implementation of the Employment Equity Act.

This research study applied the qualitative research method, and the researcher
used a questionnaire sheet to collect data. The researcher also employed the
use of primary and secondary data collection methods. The primary data was
collected from participants from the Helderberg municipal office, paying
specific attention to human resources managers and employees of the

municipality, making use of open-ended questionnaires.

In this chapter, we will present the key findings of our study, along with a
discussion of their implications and significance. By presenting the research
findings, we aim to contribute to the existing body of knowledge on this topic

and provide insights that can be used to inform future research and practice.
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4.1 Challenges with the data collection
Collecting data can be a challenging task for researchers, as it requires careful
planning and execution. One of the challenges faced by the researcher with
the data collection was obtaining a representative sample. Out of the selected
sample of 12 employees; two employees completed the questionnaire; two
employees refused to partake in the research, and eight employees did not
respond after numerous attempts via emails and phone calls. Out of the
selected sample of 5 employment equity Managers, only three managers
completed the questionnaire, and two did not respond after numerous calls and

emails.

My biggest concern with the limited responses is that it may lead to biased
results and limit the generalizability of the study. Additionally, the quality of
data collected can be affected by issues such as respondent bias, data entry
errors, and incomplete or missing data. To overcome the above-mentioned
challenges, which can affect the research outcome, the researcher consulted
additional information, which is sourced from public documents, such as
Annual Reports and STATSA. The researcher believes that this lack of
participation by the sample is due to the topic of employment equity being
considered as a sensitive matter in the workplace because it involves the issues

of fairness and equality.

4.2 Biographical Information of the Participants
It is essential that the data analysis only comprises individuals who
participated in the research study, excluding participants who did not complete
the study or failed to meet the inclusion criteria as this helps to ensure that the
data analysed is accurate and reflects the experiences of those who were
actively involved in the research. By limiting the data analysis to those who

actively participated in the research study, researchers can increase the
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accuracy and reliability of the findings, which will enhance the credibility of

the research and its potential impact.

The total sample population was 5, which consisted of 5 participants
(Managers) and 12 respondents (junior-middle level). Of the 17
questionnaires that were issued, only 5 were returned and completed correctly,

thus making it a 29,4% response rate.

Female
80%

Chart 1: Gender distribution

The gender distribution that is provided is to demonstrate the equitable
representation of the participants. Chart 1 demonstrates that 80% of the

respondents are female and 20% are male.
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Indian
0%

Coloured
60%

Chart 2: Race distribution
Chart 2 reveals that 40% of respondents are White and 60% are Coloured. Indians

and Blacks are not represented in the responded sample.

Junior level
20%

Middle level Senior level

20% 60%

Chart 3: Management level

Chart 3 reveals that 60% of the participants are in senior management, 20% is in

middle management and 20% are junior staff.
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4.3 Presentation of the data

The section on data presentation in a table form provides a concise and

organized way to present information collected during the questionnaire stage

related to employment equity. By structuring data into a table, the researcher

was able to effectively convey key responses by each participant. The table

format allows for easy comparison and analysis of data points.

Table 4b: Responses by the Managers

Question

Participant 1

Participant 2

1.) Has the municipality been able to successfully
implement the Employment Equity Act?

Yes

Yes

2.) s there a senior manager that has been
designated to monitor and implement the
Employment Equity Plan?

A manager has been appointed to implement the
EEA

The post is currently being filled
by an acting manager, pending the
appointment of a permanent

manager

3.) Has a Consultative Forum been established in
compliance with Section 16 of the
Employment Equity Act?

Yes

The participant elaborated that the
EE Working Group serves as the

forum

4.) What are the shortfalls of the employment
equity policy in the municipality?

The municipality is facing with challenges related
to its inability to attract persons from designated
groups in scarce and critical skills roles, and
sourcing and accommodating people with

disabilities

The current employment equity
policy has not been reviewed or
updated since it was adopted in
2005

5.) Does the municipality have fully implemented
such policies as the Performance Management,
Training and Development, and Succession
Planning, that would assist in the
implementation of employment equity?

Yes, all policies listed are implemented and a talent
forum exists on which EE staff are able to monitor
compliance with the Act with respect to

performance distributions and succession plans

Yes, the municipality does
implement these policies to ensure
that the goals and objectives of
the municipality’s EE Plan are

achieved

6.) Has the municipality capacitated stakeholders
to be able to implement and monitor the
implementation of the employment equity

plan?

Yes, awareness has been raised by EE managers,
as well as Human Resources Business Partners

with regard to compliance with the EE

The City of Cape Town
Employment Equity Branch has
regular sessions with the EE
Working Group and participates
in the EE/Education Training and
Development Bargaining Council

Forum meetings
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7.) Does the employment equity plan include a

communication strategy?

Yes, the plan is available on SharePoint. The plan Yes
is also communicated to senior leadership within
various forums. It is also distributed to

management to ensure compliance with relevant

appointments during recruitment

8.) Is the employment equity policy included in
the Integrated Development Plan (IDP) of the

municipality?

It is included as part of the corporate scorecard as No, the Employment Equity

well as part of the people management strategy and | Policy is not included in the IDP,

activities in the IDP

only the key targets to be

achieved in line with the EE Plan

Table 4c: Responses by Employees

Questions

Participant 1

Participant 2

1.) What is the overall perception of employees of
the implementation of the employment equity
programmes?

Staff feel that their growth opportunities are
not expanding rapidly enough, as there are
not many promotional or advancement posts
arising within Helderberg municipality or
department and therefore staff tend to slip
into a slump of comfort and disdain

The employees are aware of the
employment equity programmes and
how they are implemented. They
understand that when an appointment
is made employment equity has to be
taken into consideration

2.) s there a manager designated as an Employment
Equity Manager?

Yes

No. The Head of the municipality
requests candidates from HR who
will fit the employment equity criteria

which is needed for the office

3.) Do you think that the manager knows his/her

roles such as monitoring and implementing the

equity plan?

The EE Managers are responsible for the
development and embedding the plan in the
organisation, however all Executive
Directors, Directors, and Managers are
responsible for implementation and
outcomes of the plan in their respective
Directorates/ Departments and Branches.
The participant also agrees that line
managers are aware of their roles in
implementing and monitoring the equity

plan in the workplace

Yes. The managers have ensured that
each department has someone from
the designated group

4.) s there an Employment Equity Forum; If not

what type of forum is there?

Yes, there is a WIL (Women in Leadership)
Forum, a Gender Forum (Men’s Forum),
Change Champions (Leadership) Forum,
EDTI (Education, Development, Training

Initiative) Forum

Yes.
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5)

Avre there positions that are ear-marked in the
organisational structure for people from
previously disadvantaged groups or employees

who have gone through the equity programmes?

Yes. Although there is currently a shortfall,
but there are candidates (African females)
from the Helderberg area who have been
identified within the succession plan to be
developed, coached and mentored to enable
preparedness for the advantage opportunity

of applying for promotional posts

Yes, when positions become available
the score card is checked and the
group that is not represented in that
level is given preference in order to
balance the score card. There are
employees who are earmarked for
positions and they are capacitated in
order to empower them to compete in

the selection process

6.) Are affirmative action candidates given Yes Yes
opportunity to act or shadow in higher positions?
7.) s there an accelerated development program for No. however, additional skills enhancement | No. AA candidates are given the

Affirmative Action candidates?

and training is being addressed through the
Workplace Skills Plans (WSP) and ‘on-the-
job’ training and job shadowing. Monitoring
tools such as IPM assessments are utilized

by management throughout this process

opportunity to complete the Personal
Development Program. The
candidates are capacitated through
interventions in the Work Skills
Programme, job shadowing and
acting in higher positions

4.4 Data analysis

The CoCT municipality, which is responsible for the implementation of the

EEA at the Helderberg municipal office, faces two key challenges with its

employment equity strategy. Firstly, the employment equity policy has not

been reviewed since 2005. Secondly, the CoCT has not appointed a permanent

manager, and thirdly, the Employment Equity Act is implemented in a

centralised governance system. These findings, and their link to the theoretical

framework, will be discussed below.

a) Lack of policy evaluation

The researcher believes that this challenge is linked to the elements of Critical

Race Theory. Critical Race Theory can be used to evaluate the impact of laws

and policies related to employment equity, just as this research has discovered

how legal frameworks are outdated, and therefore unable to facilitate the
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implementation of equitable practices. Critical Race Theory suggests that
without robust policy evaluation, it becomes difficult to determine whether
existing policies are effectively addressing racial disparities or inadvertently
perpetuating them. This can result in the continuation of systemic racism and
racial inequities within institutions and society. Critical Race Theory also
emphasizes the importance of understanding and addressing structural racism.
The absence of policy evaluation may prevent institutions from recognizing
how their policies contribute to or perpetuate structural racism. Effective
policy implementation often requires adjustments based on real-world
outcomes. Without evaluation, institutions may fail to adapt policies to

changing circumstances or evolving understandings of racial dynamics.

Institutional Theory relies heavily on the belief that organisations have to align
themselves with values of diversity and inclusion to attract and retain
employees who share those values. However, some organisations may adopt
policies or practices merely as symbols to signal conformity with institutional
norms, even if they do not genuinely implement or evaluate these policies.
This can lead to a perception of "window dressing" or superficial compliance

rather than substantive change.

b) Non-permanent Manager: Employment Equity

The data collected also revealed that the manager who is responsible for the
implementation of employment equity is acting in the position. The absence
of a permanent manager responsible for employment equity policies and
programs within the context of Critical Race Theory has several implications,
which can impact an organization's ability to effectively address racial
disparities and promote equity. Without a dedicated manager overseeing

employment equity, it can be challenging to hold anyone accountable for the
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progress or shortcomings in addressing racial disparities. This lack of

accountability can hinder meaningful change.

Institutional Theory suggests that organizations tend to conform to established
norms and practices in their external environment. Without a permanent
manager overseeing employment equity, the organization may be perceived
as non-compliant with prevailing norms related to diversity, equity, and
inclusion. This non-conformity can damage the organization's reputation and

legitimacy.

The Institutional Theory introduces the concept of isomorphism, which
suggests that organizations tend to mimic the practices of others in their
environment to gain legitimacy (Conyers & Fields, 2021). If other
organizations in the same sector have dedicated managers for employment
equity, the absence of such a position in your organization may lead to
questions about its commitment to diversity, equity and inclusion, and reduce
its legitimacy in the eyes of stakeholders. Institutional Theory also recognizes
that organizations may face coercive pressures from external factors, such as
government regulations and societal expectations. The absence of a permanent
manager may expose the organization to potential legal or regulatory risks if

it fails to comply with laws and standards related to employment equity.

¢) Centralised governance system

Implementing the Institutional Theory within a centralised governance system
can have several disadvantages and challenges. While institutional theory
emphasizes conformity to external norms and practices, centralisation may not
always align seamlessly with these external pressures. Centralised governance
systems tend to be more rigid and less adaptable to local or department-

specific needs. This can result in difficulties when trying to conform to
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evolving external norms or respond to unique institutional pressures faced by
different parts of the organisation. This policy implementation approach is
discussed in Chapter 2 where the researcher explains the ‘Top-down’
approach. During the policy formulation phase, policymakers start with the
top-down approach by formulating a comprehensive employment equity
policy at the national or organizational level. This policy should outline the
overarching goals, objectives, and legal requirements related to employment

equity. This approach also allows for a central oversight.

4.5 Chapter Summary

The research findings chapter revealed several crucial insights into the
challenges of the implementation of the Employment Equity Act. These
findings have emerged from a comprehensive exploration of primary and
secondary data collection, providing valuable insights into the barriers to the
implementation of employment equity. The implications of these findings
extend beyond the scope of this study, resonating with the broader academic
community and practitioners alike. These implications touch upon various
aspects, including non-compliance, re-evaluation of policies, and policy
recommendations. It is essential to acknowledge the limitations inherent in
this study, such as the lack of participation by some respondents from the
sample. These limitations offer opportunities for future research to build upon
and further refine our understanding of the challenges in implementing the
EEA. Future research directions may include the role of unions, and what their
perceptions of employment equity are. The next chapter will address the

recommendations and provide conclusions on the subject matter.
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CHAPTER FIVE
RECOMMENDATIONS AND CONCLUSION

5.0 Introduction

The recommendations and conclusions chapter is an essential part of any
research paper. It provides a summary of the key findings of the study and
offers practical suggestions for future research and applications. The
recommendations and conclusions are drawn from the results of the study and
will be based on evidence-based practices and logical arguments. The chapter
will provide recommendations for future research and discuss the practical
implications of our results. The goal is to provide a comprehensive overview
of the study, highlight its contributions to the field, and suggest avenues for
future research. Through this chapter, the researcher aims to offer insights and
recommendations that will be of value to both researchers and practitioners in
the field.

5.1 Recommendations for Policymakers

The Employment Equity Act, as stated in the above chapters, is a South
African law that aims to promote equal opportunity and fair treatment for all
employees, with a particular focus on addressing historical inequalities in the
workplace. As a municipality in South Africa, the City of Cape Town is
subject to the provisions of the EEA. To implement the EEA, the CoCT
policymakers would need to take several considerable steps forward in

prioritising employment equity.

Implementing a comprehensive analysis of the municipal office’s workforce

Is crucial to identify any disparities in terms of race, gender, disability, or other
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relevant factors. By conducting this analysis, we can gain a deeper
understanding of the current composition of our workforce and pinpoint areas
where imbalances exist. Once these imbalances are identified, it becomes
Imperative to develop an employment equity plan that outlines specific goals
and targets for addressing these disparities. This plan should be designed to
promote diversity, inclusion, and equal opportunities within the municipal

offices.

Continuing this line of thinking, another important aspect is to establish
mechanisms for monitoring and reporting on progress toward achieving the
goals and targets set out in the employment equity plan. This involves
regularly collecting data and analysing it to assess whether the organization is
making progress in creating a diverse and inclusive workforce. By monitoring
and reporting on progress, organizations can identify any gaps or areas where
improvement is needed. This information can then be used to develop
strategies and initiatives aimed at addressing these gaps and ensuring that the
organization remains on track toward achieving its employment equity

objectives.

Additionally, providing training and support to managers and employees is
crucial in ensuring that they understand their roles and responsibilities under
the Employment Equity Act (EEA) or similar legislation. This includes
educating them about the principles of equal opportunity, diversity, and
inclusion, as well as their obligations to promote these principles within the
workplace. Training programs should cover topics such as unconscious bias,
cultural sensitivity, inclusive leadership, and effective communication across

diverse teams. Creating a workplace culture that values diversity and
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inclusivity and promotes respect for all employees, regardless of their

background.

By implementing the EEA, the City of Cape Town can create a more inclusive
and equitable workplace, which can in turn help to improve employee morale,
productivity, and job satisfaction. It can also help to create a more diverse and
representative workforce, which can bring new perspectives and ideas to the

municipality and help it to better serve the needs of all its residents.

5.2 Recommendation of strategies for implementing employment equity

The municipality does not seem to have a strategy for implementing
accelerated development programmes for its designated employees. The
implementation of such a strategy requires careful planning and commitment

to fostering diversity and inclusion.

The municipality must conduct a comprehensive needs assessment to identify
the specific development needs of affirmative action candidates. This
assessment should consider the skills, knowledge, and experiences required
for advancement within the municipality. Also, it should clearly define the
objectives of the accelerated development program. These objectives should
align with the municipality's Affirmative Action goals, such as providing
targeted support to underrepresented individuals, facilitating career

progression, and ensuring equal opportunities for advancement.

Municipalities should also be seen to offer affirmative action candidates

challenging assignments or opportunities to work in different departments or
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projects. These experiences can broaden their skill sets, expose them to
diverse work environments, and demonstrate their potential for higher-level
roles. However, the EE managers should ensure that the assignments are
meaningful, developmental, and aligned with their career goals. The
municipality has developed various forums, such as the Women in Leadership
and Gender Forums; these should be used to facilitate networking
opportunities for affirmative action candidates within the municipality and
beyond. Encourage participation in professional associations, conferences,
and other events that provide exposure to industry leaders and peers.
Networking can enhance their visibility, build relationships, and create

opportunities for career advancement.

5.3 Best practices for implementing Employment Equity

The idea of “best practice” implies that there are “better than” ideas on how
to comply with legislation (Jain, Sloane & Horwitz, 2003). Literature asserts
that the best practice in effective implementation includes, addressing the
shortage of skills; transparent communication; training and development and
creating management commitment to employment equity as part of the
strategic objectives of the organisation. Kidder et al (2004) states that
organisations that can provide a pro-business justification for a diverse

workforce may be able to reduce attitudes towards employment equity plans.

Another matter, which is nearly never discussed, is the issue of the fairness of
employment equity practices. Study has shown that people’s experiences of
fairness and justice largely stems from their own values and norms (Potgieter
& van der Merwe, 2002). Cropanzano et al (2005) states that fairness should

not be confused with a favourable outcome. A favourable outcome is defined
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as being in the individual’s best interest and fairness is consistent with moral
standards and norms. The authors further state that the outcome of
employment practices may be favourable, that is the employee did not get a
promotion because of employment equity, but it may still be perceived as fair
because the person who was promoted is suitably qualified for the position.

The fairness outcome of employment equity links to organisational justice.

5.4 Overview of the challenges

The research discovered that the Helderberg municipal office does not have a
designated employment equity manager as the City of Cape Town had adopted
a centralized governance system to deal with the implementation of the EEA.
What this latter alludes to is that the CoCT has the ultimate control and
exercises authority over various implementation strategies of governance

related to EE plans, and the municipal office acts as the implementing agent.

The CoCT faces two key challenges with their employment equity strategy,
namely, their employment equity policy has not been reviewed since 2005 and
they are facing difficulty with attracting employees from the designated
groups. The researcher believes that these challenges may somehow be linked.
A municipality with an outdated EE policy may struggle to attract and retain
top talent, particularly from the designated groups. Skilled employees often
seek organisations that value diversity and inclusion, and they may be less
likely to join or stay with the municipality that does not prioritise these
aspects. This can result in a limited pool of qualified candidates and a loss of
talent to other organisations.

Additionally, the data uncovered that the manager overseeing the execution of

employment equity is not a fixed employee in said position; rather, they are
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fulfilling an interim role. This may pose to be a challenge because it creates
inconsistent implementation of the Act. Acting managers typically have a
temporary role, which means they may not have the time or commitment to
fully implement employment equity measures. This can result in inconsistent
application of policies and practices leading to confusion and frustration

among employees.
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APPENDIX A

A) Questionnaire for the Employment Equity Managers

1. Is the Employment Equity Act implemented properly, if not, why is the
Act not implemented properly?

2. Is there a senior manager that has been designated to monitor and
implement the Employment Equity Plan?

3. Why has a Consultative Forum not been established in compliance with
Section 16 of the Employment Equity Act?

4. What are the shortfalls of the Employment Equity Policy?

5. Does the municipality have fully implement such policies as the
Performance Management, Training and Development, and Succession
Planning, that would assist in the implementation of employ equity?

6. Why has the municipality not capacitated stakeholders to be able to
implement and monitor the implementation of the Employment Equity
Plan?

7. Does the employment equity plan include a communication strategy?

8. Is the employment equity policy included in the Integrated Development

Plan of the municipality (IDP)?

B) Questionnaire for the employees

1. What is the overall perception of employees of the implementation of the
Employment Equity Act?

2. s there a manager designated as an Employment Equity Manager?

3. Does the manager know his/her roles such as monitoring and implementing
the equity plan?

4. Is there an Employment Equity Forum; If not what type of forum is there?
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5. Are there positions that are earmarked in the organisational structure for
people from previously disadvantaged groups?

6. Are affirmative action candidates given opportunity to act or shadow in
higher positions?

7. Is there an accelerated development program for affirmative action
candidates?
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