
































































































5.2 Recommendations

The challenge in giving substance to socio-economic rights in Africa remains enormous,

not only because so little efforts have been made, but also because of the complexity of

the issues that must be addressed. Even the UN has recognised that this complexity

arises not only from the nature of the rights themselves, but also from the dramatically

uneven levels of human development that have been achieved, the impact of

'globalisation' on nationa! economies and the shrinking role of the state.173 Those

ditficulties, however, should serve only to emphasise the importance of developing more

constructive approaches in promoting these rights. A world in which socio-economic

rights are neglected will ilot long be one in which other rights can thrive. The

fundamental assumptions on which the international human rights system is based are

thus at risk unless a balanced approach is pursued.

5.2.1 lntemational and regional levels

NGOs should play a vital role in increasing the effectiveness of the state reporting

procedures through the preparation of alternative/shadow reports at both intemational

and regional levels. ln doing so, it is recommended that NGOs should begin to produce

issue-specific reports or modified versions of the format used by states so that there is

conelation with states' reports on an article-by-article presentation, but also ensuring

that specialists in diverse fields make technica! input to such formats. Alongside this is

the need for NGOs to formulate fundamental questions which would help the monitoring

bodies to ascertain the veracity of govemments'claims during reviews. Although states

are usually required to include copies of their relevant legislation in the reports, where

they fai! to do so, NGOs should supply such legislation. For maximum effect, NGOs

should transmit their reports well in advance to the appropriate bodies, and attend

sessions of the monitoring bodies to brief and lobby the members. Attending the

sessions means that NGos have an opportunity to update information.

The inertia of African NGOs in utilising the complaint mechanism afforded by the

AfCHPR as a pedestal for socio-economic rights activism must be brought to an end.

NGOs should begin to critically analyse the potential of litigating cases involving

'Plan of Action to strengthen the implementation of the ICESCR'
wvwv. u n hch r. ch/htm l/menu2/6/cescr. htm (accessed on 1 5-09-2001 ).
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violations of socio-economic rights. This is the only effective way of developing and

charting new jurisprudential horizons for the African regiona! human rights system.

The trajectory of supra-national work among African NGOs is yet to be fully

articulated and utilised. The importance of networking as a viable strategy for

overcoming the perennial inadequacy of resources has been stressed and the problem

can be managed to a great extent, if not surmounted, by networking. What is needed is

some strategic thinking, drawing on experience as to what appropriate roles regional,

sub-regional and national NGOs can best play, and what types of strategic alliances

work best. This process calls for initiative on the part of NGOs themselves, researchers,

activists as well as funding institutions. lt is hoped that this work wi!! be a vehicle for the

prompt recognition of the importance of a multi-dimensional approach to these concems.

Beyond strengthening activism at the level of the civil society, the African

regional system must begin to address critically the ways of enhancing the status of

socio-economic rights on the continent. Towards this end, all regiona! mechanisms

relevant to the ful! realisation of socio-economic rights should be strengthened with the

African Commission assuming a key role in the coordination of these measures. ln

reinforcing these etforts, the AU should identify and provide adequate resources that

would strengthen the African Commission's capacity to promote and protect these

species of rights. Of significance here is the need for an aggressive implementation of

the Mauritius Plan of Action which contemplates both vertical cooperation between the

commission and NGOs, and horizontalcotlaboration among NGOs.17a

Similarly, in accordance with the vision expressed in the Mauritius Plan of Action,

a special rappoteur should be appointed on the monitoring and implementation of socio-

economic rights in African states. NGOs should heighten agitations in this regard.

Considering the unwillingness of states to fulfi! their human rights obligations,

donor agencies should begin to place more premium on the level of performance of

fund-seeking states in complying with their reporting and other implementation

obligations under the various human rights instruments.

'The Mauritius Plan of Action 1996-2001'(1996-97) 6 Review of the Afican Commission on
Human and Peoples' Rights 215 224, para 60$3.
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5.2.2 Domestic levels

At domestic levels, NGOs must make coordinated efforts to raise socio-economic rights

awareness among the various sectors of the populace. Human rights education should

target in particular, the peasantry and pastorals to which the majority of Africans belong;

people in urban areas especially those working in industrialor informaltrade sectors; law

enforcement agencies and civil servants; and allgroups and personalities instrumental in

disseminating information including the media, teachers, religious and traditional

leaders. ln the clamour for the integration of human rights education into school curricula

from primary to tertiary institutions, NGOs should be involved in designing suitable

curricula aimed at cognitive and experiential understanding of the subject.

Where there are constitutional guarantees for socio-economic rights, it becomes

easier to seek remedies for violations. And similarly, when legislative reforms are carried

out to reflect intemational normative values, states attain a higher threshold for

protecting these rights. NGOs across Africa must take up the gauntlet in agitating for

new treaties, urging the ratification and implementation of existing ones, and maximising

major political transition and constitutional review processes to ensure the incorporation

of socio-economic rights norms into municipal laws.

Against the background of negative judicial attitudes and a lack of knowledge in

relation to socio-economic rights development in most African states, there is the

necessity of a radical approach to the use of judicial methods in the enforcement of

socio-economic rights. NGOs at the domestic levels must develop innovative lawyering

skills and strategies to change judicial attitudes about the issues of locus standiand non-

justiciablity of these rights. The frontiers of developing an expansive interpretation of civil

and politica! rights must be explored and expanded to accommodate these species of

rights. This is particularly instructive in states where these rights are couched as

directive principles or where there has been no demonstration of the political will to

actualise them as justiciable rights.

Similarly, NGOs must begin to activate the national institutional mechanisms for

the protection of socio-economic rights. The near-total exclusion of socio-economic

rights issues before most human rights commissions in Afilca does not portend a good

omen for human rights advancement in Africa.

It is a matter of urgency to develop and strengthen the discourse on all aspects

of human rights, including socio-economic rights. They must become part of national
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debates, to be taken up by individuals and groups in addressing their own govemments,

pointing out the responsibility that states have undertaken to ensure socio-economic

rights, and to bring about the ways in which they can be realised, in particular, for the

most vulnerable members of society.

The grave concem so far expressed for an enhanced regime of socio-economic

rights is not an hypothetical, abstract or merely academic exercise. There is no

gainsaying the fact that the fulfilment of civil and political rights is better guaranteed by

the realisation of socio-economic rights. This should be the thrust of approach to human

rights discourse in Africa.

(Word count excludino bibliooraphv: 17.827)
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