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2) In its determination of material injury the Commission shall further consider whether there 

have been significant changes in the domestic performance of Zimbabwe industry in respect of 

the following potential injury factors: 

a) Sales volume;  

b) Profit and loss;  

c) Output 

d) Market share;  

e) Productivity;  

f) Return of investments;  

g) Capacity utilisation; 

h) Cash flow; 

i) Inventories; 

j) Employment; 

k) Wages and salaries 

l) Growth;  

m) Ability to raise capital or investments;   

n) and any other relevant factors placed before the Commission 

3) The Zimbabwean industry should provide additional information as required by the 

Commission at any stage during an investigation.69  

When it comes to threat of material injury, the Statutory Instrument 266 of 2002 is silent on how 

to determine threat of material injury.70 It was highlighted that in order to understand an anti-

dumping action, it is important to understand anti-dumping terminology.71 As such, the anti-

dumping legislation should contain a provision on how to determine a threat of material injury. 

The new provision may read as the following:  

1) A determination of threat of material injury shall be based on facts and not merely on allegation, 

speculation or remote possibility. The change in circumstances which would create a situation in 

which dumping would cause material injury must be clearly foreseen and imminent.  

2) In considering a threat of material  injury the Commission shall, in addition to the factors indicated 

under  consideration of material injury, and where relevant information is available, consider such 

factors as:  

                                                            
69Adopted from ADR 2003. 
70See generally 5.3.2 Determination of injury. 
71See generally 5.3.2 Determination of injury. 
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a) any significant increase of allegedly dumped imports into the local market indicating the likelihood 

of substantially increased importation. 

a. whether the products concerned enter the country at prices that will have a significant 

depressing or suppressing effect on local prices and are likely to increase demand for 

further imports.  

b. the exporters’ inventories of the product being investigated. 

c. availability of other markets that can absorb the free capacity of the exporter. 

d. state of the economy of the country of origin/export and its influence on the operations of 

the manufacturers/exporters. 

e. any other information relevant to your allegation that the infliction of material injury is 

imminent72 

Causal Link 

When it comes to causality, the study suggested in Chapter 5 that anti-dumping legislation in 

Zimbabwe should include factors to be considered when determining causality.73 This is because 

not giving guidelines places a huge responsibility on investigating authorities.74 In addition, there 

is lack of technical expertise and capacity it may lead to irregularities.75 For this reason, the new 

provision may read as follows: 

For purposes of this section  

(a) The Commission must be satisfied that any causal relationship between the subject products and 

the injury to the domestic industry shall be based on an examination of all relevant evidence 

before the Commission these include but is not limited to 

(i) the change in the volume of dumped imports, whether absolute or relative to the production or 

consumption in the Zimbabwean market; 

(ii) the price undercutting experienced by the Zimbabwean industry vis-a-vis the imported products;  

(iii) the market share of the dumped imports;  

(iv) the magnitude of the margin of dumping; and 

(v) the price of undumped imports available in  the market76 

                                                            
72Adopted from CTC Anti-dumping Application Form. 
73See generally 5.4.3 Causal Link. 
74 See generally 5.4.3 Causal Link. 
75See generally 5.4.3 Causal Link. 
76Adopted from ADR 2003. 
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(b) The Commission shall also examine any known factors other than the subject products, which at 

the same time are injuring the domestic industry. These factors include but are not limited to:  

(i) the volume and  prices of imports not  sold  at dumped prices; 

(ii) contraction in demand or changes in the patterns of consumption;  

(iii)  trade restrictive trade practices of and competition between the foreign and Zimbabwe’s 

producers;  

(iv)  developments in technology;  

(v)  other factors affecting  Zimbabwe’s prices; the industry’s export performance; and  

(vi)  the productivity of Zimbabwe’s industry.77 

 

Other Issues 

The author also suggested that Zimbabwe’s anti-dumping legislation should include the following 

in order to promote transparency and minimise potential abuse by officials. Anti-dumping 

legislation should also look to address the following: 

i) The Act should add what information is required for submission when one is applying 

for a review.78 This should be done to promote transparency. In addition it is 

recommended that the reviews should be conducted upon determination of the 

Commission as prescribed in the legislation and the Minister should not have the 

capacity to give the Commission permission to conduct one. 

ii) The Act should define what is meant by the phrase ‘ordinary course of trade’79 

iii) The Act should address the procedure of the Reviews because currently it is silent.80 

iv) The Act should include a detailed provision on calculation of normal value.81 

v) The Act should include appropriate time frames indicated in which reviews should be 

finalised because having no time frames may prejudice exporters as CTC will not be 

mandated to conclude reviews in a reasonable time frame.82 It is recommended that the 

time frame should be 12 months or less in accordance with WTO rules. 

                                                            
77Adopted from ADR 2003 
78See generally 5.6 Reviews. 
79See generally 5.4.1 Determination of Dumping. 
80See generally 5.6 Reviews. 
81Lesson learnt from the EU in 4.4.1 Determination of Dumping. 
825.5.3 Duration, Termination and Suspension  
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vi) The Act should prescribe the maximum period that provisional measures should be 

applied to prevent uncertainty.83  

vii) The Act should expand on the factors taken from EU when making a comparison and 

define them in accordance with Zimbabwean context. 

viii) The Act should include a time frame of when final determination of dumping and injury 

should be concluded rather than stating that within a period which may be prescribed 

as this creates uncertainty.84 

ix) The Act should contain a provision for application for lesser duty if it is enough to 

eliminate injury like in the case of South Africa and EU.85 This is because under the 

WTO anti-dumping measures are necessary to remedy unfair trade. As such if a lesser 

can eliminate the injurious dumping, it may be better to apply a lesser duty and allow 

a competitive market.  

x) The Act should define or put guidelines in place of how to identify an appropriate third 

country to avoid issues of misinterpretation.86 

6.3 FINAL REMARKS 

Zimbabwe’s current anti-dumping system needs an overhaul in order to pave way for an effective 

anti-dumping regime. As such, there is need for a new legislation that deals with only anti-dumping 

issues. Whilst the current legislation does comply with the requirements of Article VI of GATT 

and the ADA in some of its provisions; most provisions lack transparency. As such a separate 

legislation will help in creating certainty in the market place, and this will enhance transparency 

in the Zimbabwean anti-dumping system.  In addition a number of changes should be addressed 

in order to meet Zimbabwe’s specific needs and protect the domestic industry from the current 

injurious dumping it is facing. Although Zimbabwe can draw lessons from the South African and 

EU experiences, the lawmakers should take heed of what to incorporate bearing in mind that 

markets are different. 

 

                                                            
835.5.2 Provisional Measures and Final Determination of Dumping and Prejudice. 
845.5.2 Provisional Measures and Final Determination of Dumping and Prejudice. 
855.5.2 Provisional Measures and Final Determination of Dumping and Prejudice. 
865.4.1 Determination of Dumping. 
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