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2)

In its determination of material injury the Commission shall further consider whether there

have been significant changes in the domestic performance of Zimbabwe industry in respect of

the following potential injury factors:

Sales volume;
Profit and loss;
Output

Market share;
Productivity;
Return of investments;
Capacity utilisation;
Cash flow;
Inventories;
Employment;
Wages and salaries
Growth;

Ability to raise capital or investments;

and any other relevant factors placed before the Commission

The Zimbabwean industry should provide additional information as required by the

Commission at any stage during an investigation.

When it comes to threat of material injury, the Statutory Instrument 266 of 2002 is silent on how

to determine threat of material injury.”® It was highlighted that in order to understand an anti-

dumping action, it is important to understand anti-dumping terminology.” As such, the anti-

dumping legislation should contain a provision on how to determine a threat of material injury.

The new provision may read as the following:

1) A determination of threat of material injury shall be based on facts and not merely on allegation,

2)

speculation or remote possibility. The change in circumstances which would create a situation in

which dumping would cause material injury must be clearly foreseen and imminent.

In considering a threat of material injury the Commission shall, in addition to the factors indicated

under consideration of material injury, and where relevant information is available, consider such

factors as:

%Adopted from ADR 2003.
"0See generally 5.3.2 Determination of injury.
"1See generally 5.3.2 Determination of injury.
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a) any significant increase of allegedly dumped imports into the local market indicating the likelihood

of substantially increased importation.

a.

Causal Link

whether the products concerned enter the country at prices that will have a significant
depressing or suppressing effect on local prices and are likely to increase demand for
further imports.

the exporters’ inventories of the product being investigated.

availability of other markets that can absorb the free capacity of the exporter.

state of the economy of the country of origin/export and its influence on the operations of
the manufacturers/exporters.

any other information relevant to your allegation that the infliction of material injury is
imminent’

When it comes to causality, the study suggested-in Chapter 5 that anti-dumping legislation in

Zimbabwe should include factors:to be considered when determining causality.” This is because

not giving guidelines places a huge responsibitity on investigating authorities.”* In addition, there

is lack of technical expertise and capacity it may lead to irregularities.” For this reason, the new

provision may read as follows:

For purposes of this section

(a) The Commission must be satisfied thatany causal relationship between the subject products and

the injury to the domestic industry shall lbe based on'an‘examination of all relevant evidence

before the Commission these include but is not limited to

(i) the change in the volume of dumped imports, whether absolute or relative to the production or

consumption in the Zimbabwean market;

(if) the price undercutting experienced by the Zimbabwean industry vis-a-vis the imported products;

(iii) the market share of the dumped imports;

(iv) the magnitude of the margin of dumping; and

(v) the price of undumped imports available in the market™

"2Adopted from CTC Anti-dumping Application Form.
3See generally 5.4.3 Causal Link.

4 See generally 5.4.3 Causal Link.

5See generally 5.4.3 Causal Link.

"6Adopted from ADR 2003.

211

http://etd.uwc.ac.za/



(b) The Commission shall also examine any known factors other than the subject products, which at

the same time are injuring the domestic industry. These factors include but are not limited to:

(i) the volume and prices of imports not sold at dumped prices;

(ii) contraction in demand or changes in the patterns of consumption;

(iii) trade restrictive trade practices of and competition between the foreign and Zimbabwe’s

producers;

(iv) developments in technology;

(V) other factors affecting Zimbabwe’s prices; the industry’s export performance; and

(vi) the productivity of Zimbabwe’s industry.”’

Other Issues

The author also suggested that Zimbabwe’s anti-dumping legislation should include the following

in order to promote transparency..and minimise-potential-abuse by officials. Anti-dumping

legislation should also look to address the following:

1)

The Act should add what information is required for submission when one is applying
for a review.”® This should be done to promote transparency. In addition it is
recommended that the reviews should be conducted upon determination of the
Commission as prescribed in the legislation and ithe: Minister should not have the
capacity to give the Commission permission:to conduct one.

The Act should define what is meant by the phrase ‘ordinary course of trade’’®

The Act should address the procedure of the Reviews because currently it is silent.®
The Act should include a detailed provision on calculation of normal value.®!

The Act should include appropriate time frames indicated in which reviews should be
finalised because having no time frames may prejudice exporters as CTC will not be
mandated to conclude reviews in a reasonable time frame.®? It is recommended that the

time frame should be 12 months or less in accordance with WTO rules.

""Adopted from ADR 2003

8See generally 5.6 Reviews.

9See generally 5.4.1 Determination of Dumping.

80See generally 5.6 Reviews.

81esson learnt from the EU in 4.4.1 Determination of Dumping.
825,5.3 Duration, Termination and Suspension
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Vi)

vii)

viii)

The Act should prescribe the maximum period that provisional measures should be
applied to prevent uncertainty.®

The Act should expand on the factors taken from EU when making a comparison and
define them in accordance with Zimbabwean context.

The Act should include a time frame of when final determination of dumping and injury
should be concluded rather than stating that within a period which may be prescribed
as this creates uncertainty.34

The Act should contain a provision for application for lesser duty if it is enough to
eliminate injury like in the case of South Africa and EU.® This is because under the
WTO anti-dumping measures are necessary to remedy unfair trade. As such if a lesser
can eliminate the injurious dumping, it may be better to apply a lesser duty and allow
a competitive market.

The Act should define or put.guidelines:tn place of how to identify an appropriate third

country to avoid issues-of misinterpretation.°

6.3 FINAL REMARKS

Zimbabwe’s current anti-dumping system needs an overhaul in order to pave way for an effective

anti-dumping regime. As such, there-isneed for a new legistation that deals with only anti-dumping

issues. Whilst the current legislationdoes comply with the requirements of Article VI of GATT

and the ADA in some of its provisions; most provisions lack transparency. As such a separate

legislation will help in creating certainty in the market place, and this will enhance transparency

in the Zimbabwean anti-dumping system. In addition a number of changes should be addressed

in order to meet Zimbabwe’s specific needs and protect the domestic industry from the current

injurious dumping it is facing. Although Zimbabwe can draw lessons from the South African and

EU experiences, the lawmakers should take heed of what to incorporate bearing in mind that

markets are different.

835.,5.2 Provisional Measures and Final Determination of Dumping and Prejudice.
845,5.2 Provisional Measures and Final Determination of Dumping and Prejudice.
85.5.2 Provisional Measures and Final Determination of Dumping and Prejudice.
85.4.1 Determination of Dumping.

213

http://etd.uwc.ac.za/



BIBLIOGRAPHY
BOOKS

Aggarwal A The Anti-Dumping Agreement and Developing Countries: An Introduction (2007)
Oxford: Oxford University Press.

Andersen H EU Dumping Determinations and WTO Law (2009) New York: Kluwer Law

International.

Anwar R & Raslan A Anti-dumping: A developing country perspective (2009) New York: Kluwer

Law International.
Aswathappa K International Business (2015) New Delhi: McGraw Hill Education Private Limited.

Bovard J The Fair Trade Fund: How-Congress Pillages the-Consumer and Decimates American
Competitiveness (2016) New Y ork:-St. Martin's Press:

Bown CP Self-Enforcing Trade: Developing Countries and WTO Dispute Settlement (2010)

Washington: Brookings Institution Press.

Brink G Anti-Dumping and Countervailing Investigations in South Africa (2002) Pretoria: Gosh
Trading.

Carbaugh R International Economics 12ed (2008) Mason: Cengage Learning.

Chiweza D Out of the Rabble: Ending the Global Economic Crisis by Understanding the

Zimbabwean Experience (2013) Bloomington: iUniverse.
Cohn T Global Political Economy (2015) New York: Routledge.

Corbett R, Jacobs F & Shackleton M The European Parliament 8ed (2011) London: John Harper
Publishing.

Currie | et al The Promotion of Administrative Justice Act bench book (2001) Cape Town: Siber
Ink.

214

http://etd.uwc.ac.za/



Czako J, Human J & Miranda J A handbook on anti-dumping investigations (2003) Cambridge:
Cambridge University Press.

Dale R Anti-dumping Law in a Liberal Trade Order (1980) Berlin: Springer.
Dwivedi DN Managerial Economics 8ed (1980) New Delhi: Vikas Publishing House.
Feltoe G A guide to administrative Law in Zimbabwe (2012) Harare: Legal Resources Foundation.

Finger MJ (ed) Antidumping: How it Works and who Gets Hurt (1993) Michigan: University of
Michigan Press.

Gottheil F Principles of Microeconomics (2013) Boston: Cengage Learning.
Gutner T International Organizations in World Politics (2016) California: CQ Press.

Hartley TC The Foundations of European-Union Law: An-intreduction to the Constitutional and

Administrative Law of the European ‘Union-8ed (2014)-Oxford: Oxford University Press.

Hinkelman EG Dictionary of International Trade: Handbook of the Global Trade Community
Includes 21 Key Appendices (2005) California: World Trade Press.

Hix S & Hayland B The political system of the European Union 3ed (2011) Basingstoke: Palgrave

Macmillan.
Hoexter C Administrative Law in South Africa (2007) Cape Town: Juta and Company Ltd.
Howse R The World Trading System: Administered protection (1998) New York: Routledge.

Jackson JH & Vermulst EA, Antidumping Law and Practice, A Comparative Study (1989)
Michigan: University of Michigan Press.

Jensen LC & Hgnneland G Handbook of the Politics of the Arctic (2015) Cheltenham: Edward
Elgar Publishing.

Koh KM & Hyun JW Competition Law in the Republic of Korea (2011) Texas: Kluwer Law

International.

215

http://etd.uwc.ac.za/



Lee SE World Trade Regulation: International Trade under the WTO Mechanism (2012) New
York: Springer.

Lee YS Safeguard Measures in World Trade: The Legal Analysis 2ed (2005) Texas: Kluwer Law

International.

Lester S, Mercurio B & Davies A World Trade Law: Text, Materials and Commentary (2012)
Oxford: Bloomsbury Publishing.

Lindsey B & Ikenson D Anti-dumping Exposed: The Devilish Details of Unfair Trade Law (2003)
Washington: Cato Institute.

Lowenfeld AF International Economic Law (2008) Oxford: Oxford University Press.

Luo Y Anti-dumping in the WTO, the EU, and China: The Rise of Legalisation in the Trade Regime

and Its Consequences (2010) Texas: Kluwertaw Internattonal:

Madar D Big Steel: Technology, Trade, and Survival ina Global Market (2009) Vancouver: UBC

Press.

Markusen JR International Trade: Theory and Evidence (1995) New Delhi: McGraw Hill

Education Private Limited.
Mastel G Antidumping Laws and'the U.S. Economy+(2016) New Y ork: Routledge.

Mavroidis PC et al (ed) The Law and Economics of Contingent Protection in the WTO (2010)
Cheltenham: Edward Elgar Publishing.

Mavroidis PC The Regulation of International Trade: The WTO Agreements on Trade in Goods
(2016) Cambridge: MIT Press.

McMahon J The WTO Agreement on Agriculture: A Commentary (2006) Oxford: Oxford

University Press.
Mitchell AD Legal Principles in WTO Disputes (2008) Oxford: Oxford University Press.

Moens G & Trone J Commercial Law of the European Union (2010) New York: Springer.

216

http://etd.uwc.ac.za/



Moens PIA Public Interest Issues in International and Domestic Anti-Dumping Law: The WTO,
European Communities and Canada (1998) Geneva: Graduate Institute of International Studies.

Morrissey O & Filatotchev | Globalisation and Trade: Implications for Exports from Marginalised
Economies (2001) London: Frank Cass Publishers.

Nedumpara J Injury and Causation in Trade Remedy Law: A Study of WTO Law and Country
Practices (2016) New York: Springer.

OECD Multifunctionality towards an analytical framework: Towards an analytical framework
(2001) Paris: OECD Publishing.

Paul J International Marketing: Text and Cases (2008) New Delhi: Tata McGraw-Hill Publishing
Company Limited.

Pomfret R International Trade: Theory, Evidence and-Policy (2016) Singapore: World Scientific
Publishing Company.

Raju KD World Trade Organisation Agreement on Anti-dumping: A GATT/WTO and Indian
Jurisprudence (2008)

Raju KD World Trade Organization Agreement onAnti-dumping: A GATT/WTO and Indian

Jurisprudence (2008) Texas: Kluwer Law International.

Sabathil G, Joos K & Kessler B The European Commission: an Essential Guide to the Institution,

the procedures and the policies (2008) London: Kogan Page Publishers.
Saleem S Business Environment (2006) New Delhi: Pearson.

Saleem S et al Environment for Business: Strictly as per requirements of the Gujarat

Technological University (2010) New Delhi: Pearson.

Shore S Building Europe: The Cultural Politics of European Integration (2013) New York:
Routledge.

Shukla S International Business (2008) New Delhi: Excel Books.

217

http://etd.uwc.ac.za/



Singh G Subsidies in the Context of the WTO's Free Trade System: A Legal and Economic Analysis
(2017) Switzerland: Springer International

Snyder F The EU, the WTO and China: Legal Pluralism and International Trade Regulation
(2010) Oxford: Hart Publishing.

Srinivasan R International Marketing (2008) New Delhi: PHI Learning Pvt. Ltd.

Stamenova S The Latest EU-Commission President Elections and the role of the European
Parliament (2018) Munich: GRIN Verlag.

Stanbrook C and Bentley P Dumping and Subsidies: Law and Procedures Governing the
Imposition of Anti-Dumping and Countervailing Duties in the European Community (1996) The

Hague: Kluwer.

Steele K (ed.) Antidumping Under-the WTO:"A Comparative Review (1996) Texas: Kluwer Law

International.
Stoll PT & Koebele M WTO - Trade Remedies (2008) Leiden: Martinus Nijhoff Publishers.

Stoll PT & Schorkopf F WTO: Worid Economic Order, World Trade Law (2006) Leiden: Martinus
Nijhof Publishers.

Trebilcock M, Howse R & Eliason A (4ed) The Regulation of International Trade (2013)

Trebilcock MJ Advanced Introduction to International Trade Law (2015) Cheltenham: Edward

Elgar Publishing.
Trebilcock MJ Advanced Introduction to International Trade Law (2015) New York: Routledge.

Trebilcock MJ and Howse R (3ed) The Regulation of International Trade (2005) New York:
Routledge.

United Nations Conference on Trade and Development (UNCTAD) Dispute Settlement: World
Trade Organisation (2003) UNCTAD: United Nations.

United Nations Conference on Trade and Development (UNCTAD) Training Module on the WTO
Agreement on Anti-Dumping (2004) UNCTAD: United Nations.

218

http://etd.uwc.ac.za/



United Nations Conference on Trade and Development (UNCTAD) Voluntary Peer Review of
Competition Law and Policy: Zimbabwe Overview (2012) UNCTAD: United Nations.

United Nations Conference on Trade and Development (UNCTAD) Voluntary Peer Review of
Competition Law and Policy: Zimbabwe (2012) UNCTAD: United Nations.

United Nations Conference on Trade and Development (UNCTAD)Dispute Settlement in
International Trade: Anti-Dumping Measures (2003) UNCTAD: United Nations.

Van Bael | & Bellis JF EU Anti-Dumping and Other Trade Defence Instruments (2011) Texas:

Kluwer Law International.

Van den Bossche P & Zdouc W The Law and Policy of the World Trade Organization 3ed (2013)

Cambridge: Cambridge University Press.

Van den Bossche P The Law and-Policy-of the World Trade-Organization: Text, Cases and

Materials (2005) Cambridge: Cambridge University Press.

Venkatesh M A Handbook on Anti-dumping (2001) The Coimbatore District Small Industries
Association-CODISSIA.

Vermulst EA & Graafsma F WTO- Disputes:-Anti-dumping, Subsidies and Safeguards (2002)
London: Cameron May Limited.

Viner J Dumping: A problem in International Trade (1923) Chicago: University of Chicago Press.
WTO Dispute Settlement Reports 2003, Volume 5 (2005) Geneva: WTO.

WTO Dispute Settlement Reports 2003, Volume 6 (2005) Geneva: WTO.

WTO Understanding the WTO (2008) Geneva: WTO.

WTO Understanding the WTO 5ed (2015) Geneva: WTO.

CHAPTERS IN BOOKS

Boele-Woelki K ‘What comparative family should entail’ in Boele-Woelki K (ed.) Debates in

family law around the globe at the dawn of the 21st Century (2009) Antwerp: Intersentia.

219

http://etd.uwc.ac.za/



Brink G ‘South Africa, A Complicated, Unpredictable, Long and Costly Judicial Review System’
in Yilmaz M Domestic Judicial Review of Trade Remedies: Experiences of the Most Active WTO
Members (2013) Cambridge: Cambridge University Press.

Brink G ‘South Africa’ in Nakagawa J Anti-Dumping Laws and Practices of the New Users (2007)

London: Cameron May Limited.

Distefano M ‘The WTO Dispute Settlement Understanding Review: What Future for the Appellate
Stage?’ in Boschiero N et al (eds) International Courts and the Development of International Law
(2003) New York: Springer.

Erixon F ‘Anti-dumping in the European Union’ in Debroy B and Chakraborty D (eds) Anti-

dumping: global abuse of a trade policy instrument (2007) New Delhi: Academic Foundation.

Finger JM ‘Making sense of GATT/WTO.provisions.allowing for import restrictions’ in Hoekman
BM, Mattoo A & English P (eds).-Development, Trade; and the WTO: A Handbook, Volume 1
(2002) Washington, DC: World Bank Publications.

Finger JM ‘Reform’ in Finger JM & Artis NT (eds) Antidumping: How it Works and who Gets
Hurt (1993) Michigan: University of Michigan Press.

Hoekman B ‘The WTO: Functions and Basic' Principles™in Hoekman B, Mattoo A and English P
(Eds) Development, Trade, and the WTO: A Handbook (2002) Washington, DC: World Bank

Publications.

Jackson JH, Hudec RE & Davis D ‘The Role and Effectiveness of the WTO Dispute Settlement
Mechanism’ in Collins SM & Rodrik D (Eds) Brookings Trade Forum (2000) Washington, DC:

Brookings Institution Press.

Joubert N ‘Managing the Challenges of WTO Participation: The Reform of South Africa’s Anti-
Dumping Regime’ in Gallagher P, Low P & Stoler AL (eds) Managing the Challenges of WTO
Participation: 45 Case Studies (2005) Cambridge: Cambridge University Press.

Kandiero T ‘Malawi in the multilateral trading system’ in Gallagher P, Low A & Stoler L (eds)
Managing the Challenges of WTO Participation: 45 Case Studies. Cambridge: Cambridge

University Press.
220

http://etd.uwc.ac.za/



Kufuor KO ‘The Growing Problem of Intra-Developing Country Anti-Dumping Actions in World
Trade’ in Debroy B and Chakraborty D (eds) Anti-dumping: global abuse of a trade policy

instrument (2007) New Delhi: Academic Foundation.

Lloyd PH ‘Anti-Dumping and Competition Law’ in Appleton AE & Plummer MG (ed) The World
Trade Organization: Legal, Economic and Political Analysis Volume | (2007) New York:

Springer.

Mass C ‘Section 4 of the AJA and Procedural Fairness in Administrative Action Affecting the
Public: A Comparative Perspective’ in Lange C and Wessels J (eds) The Right to Know — South
Africa’s Promotion of Administrative Justice and Access to Information Acts (2004) Cape Town:
Siber Ink.

McCarthy C ‘African Regional Economic Integration: Is the Paradigm Relevant and Appropriate?’
in Herrmann C & Terhechte JP-(eds) European Yearbook-of International Economic Law
(2011) New York: Springer.

Molyneux CG ‘Establishing the Rules of the Game: Domestic Structures and Unfair Trade
Instruments’ in Snyder (ed) Regional and Global Regulation of International Trade (2002)
London: Hart Publishing.

Storey VA & Richard B ‘Europe 2020; Will Higher Education in the European Union be a catalyst
for a more dynamic prosperous economy?’ in Wang VC (ed) International Education and the
Next-Generation Workforce: Competition in the Global Economy: Competition in the Global
Economy (2013) Pennsylvania: IGI Global.

Theron N “Anti-dumping procedures: Lessons for developing countries with special emphasis on
the South African experience’ in Debroy B and Chakraborty D (eds) Anti-dumping: global abuse
of a trade policy instrument (2007) New Delhi: Academic Foundation.

Van Calster G ‘International Trade Agreements’ in Schwabach A and Cockfield AJ (ed)

International Law and Institutions (2009) Oxford: Eolss Publishers.

JOURNAL ARTICLES

221

http://etd.uwc.ac.za/



Adamantopoulos K & De Notaris D ‘The Future of the WTO and the Reform of Anti-Dumping
Agreement: A Legal Perspective’ (2000) 24 Fordham International Law Journal 30-61.

Alamri MA ‘A Conceptual Framework: “Dumping” And “Anti-Dumping” In The International
And Regional Legal Systems’ (2017) 5 (1) Global Journal of Politics and Law Research 26-45.

Arko-Cobbah A ‘The right of access to information: Opportunities and challenges for civil society
and good governance in South Africa’ (2008) 34(2) IFLA journal 180-191.

Barringer WH and Dunn CA ‘Antidumping and Countervailing Duties Investigations under the

Trade Agreements Act of 1979’ (1979) 14 Journal of International Law & Economics 1-38.

Bartels L ‘The separation of powers in the WTO: How to avoid judicial activism’ (2004) 53(4)

International & Comparative Law Quarterly 861-895.

Bolton RA ‘Anti-Dumping and.-Bistrust:-Reducing-Anti-Dumping Duties under the W.T.O.
through Heightened Scrutiny’ (2011) 29(1)-Berkeley Journal of International Law 66-93.

Boscheck R ‘Trade, Competition and Anti-Dumping — Breaking the Impasse!?’ (2000) 35(6)
Intereconomics 282-287.

Bown CP and McCulloch R ‘US-Japan and,tJS—China trade conflict: Export growth, reciprocity,
and the international trading system’ (2009) 20(6) Journal of Asian Economics 669-687.

Brink G ‘10 Major Problems with the Anti-Dumping Instrument in South Africa’ (2005) 39 (1)
Journal of World Trade 147-157.

Brink G ‘Anti-dumping and China: three major Chinese victories in dispute resolution’ (2014)

47(1) Comparative and International Law Journal of Southern Africa 1-37.

Brink G ‘Anti-Dumping and Judicial Review in South Africa: A need for Urgent Reform’ (2012)
7(5) Global Trade and Customs Journal 275-282.

Brink G ‘Dumping and Injury Margin Calculation Methods: Ten Major Problems in South Africa’
(2007) Global Trade and Customs Journal 59-65.

222

http://etd.uwc.ac.za/



Brink G ‘National Interest in Anti-Dumping Investigations’ (2009) 126 South African Law of
Journal 316 — 359.

Brink G ‘New directions by the Panel in Russia—Commercial Vehicles and the implications for
South African antidumping investigations’ (2017) 50(3) Comparative and International Law
Journal of Southern Africa 417-441.

Brink G ‘One Hundred Years of Anti-dumping in South Africa’ (2015) 49 Journal of World Trade
325-350.

Brink G ‘X-Raying Injury Findings in South Africa’s Anti-Dumping Investigations’ (2015) 23
(1) African Journal of International and Comparative Law 144-173.

Brink G “South Africa: A complicated, unpredictable, long and costly judicial review system”, in

Yilmaz M Domestic Judicial Review of Trade Remedies(2013) 247-268.

Brooks A & Simon D ‘Unravelling the Relationships between Used-Clothing Imports and the
Decline of African Clothing Industries” (2012) 43(6) Development and Change 1265-1290.

Busch ML & Pelc KJ ‘Does the WTO need a Permanent Body of Panelists?’ (2009) 12(3) Journal
of International Economic Law 579-594.

Busch ML & Reinhardt E ‘Bargaining in the shadow of the law: Early settlement in GATT/WTO
disputes’ (2000) 24(1&2) Fordham International Law Journal 158-172.

Cameron J & Gray KR ‘Principles of international law in the WTO dispute settlement body’ (2001)
50(2) International & Comparative Law Quarterly 248-298.

Ceva E & Fracasso A ‘Seeking mutual understanding: a discourse-theoretical analysis of the WTO
Dispute Settlement System’ (2010) 9(3) World Trade Review 457-485.

Cheng LK, Qiu LD &Wong KP ‘Anti-Dumping Measures as a Tool of Protectionism: A
Mechanism Design Approach’ (2001) 34 (3) The Canadian Journal of Economics / Revue
canadienne d'Economique 639-660.

Ciuriak Dan ‘Anti-dumping at 100 Years and Counting: A Canadian Perspective’ (2005) 28(5) The
World Economy 641-649.

223

http://etd.uwc.ac.za/



Dascalescu FD 'Threat of Injury in Anti-dumping Investigations: Some Comments on the Current
Practice at EU and WTO Level' (2011) 45 (4) Journal of World Trade 877—900.

Davey WJ ‘Has the WTO dispute settlement system exceeded its authority? A consideration of
deference shown by the system to member government decisions and its use of issue-avoidance

techniques’ (2001) 4(1) Journal of International Economic Law 79-110.

Davey WIJ ‘The case for a WTO permanent panel body’ (2003) 6(1) Journal of International
Economic Law 177-186.

Davis DM ‘Twenty Years of Constitutional Democracy: A Preliminary Reflection’ (2015) 60 (1)
New York Law School Law Review 39-56.

Denton R ‘(Why) Should Nations Utilize Antidumping Measures?’ (1989) 11(1) Michigan Journal
of International Law 224-272.

Dick AL ‘Power is information: South-Africa’s Promotion-of Access to Information Act in

context’ (2005) 23(1) Mousaion 1-18.

Ehlermann C ‘Experiences from the WTQO appellate body’ (2003) 38(3) Texas International Law
Journal 469-488.

Ehlermann CD and Ehring L ‘Decision-Making in the World Trade Organization: Is the Consensus
Practice of the World Trade Organization Adequate for Making, Revising and Implementing Rules

on International Trade?’ (2005) 8(1) Journal of International Economic Law 51-75.

Ehrenhaft PD ‘Protection against International Price Discrimination: United States Countervailing

and Antidumping Duties’ (1958) 58(1) Columbia Law Review 44-76.

Falade Obalade TA Analysis of Dumping as a Major Cause of Import and Export Crises’ (2014)
4(5) International Journal of Humanities and Social Science 233-239.

Ferreira G& Snyman F ‘The Incorporation of Public International Law into Municipal Law and
Regional Law against the Background of the Dichotomy between Monism and Dualism’ (2014)
17 (4) Potchefstroom Electronic Law Journal 1472-1497

224

http://etd.uwc.ac.za/



Franchino F ‘Delegation and Constraints in the National Execution of the EC Policies: a

Longitudinal and Qualitative Analysis’ (2001) 24 (4) Western European Politics 169-192.

Garcia FJ ‘Trade and inequality: Economic justice and the developing world” (2000) 21(4)

Michigan Journal of International Law 975-1050.

Gay P ‘Unveiling Protectionism: Anti-Dumping, The GATT, And Suggestions For Reform’
(1997) Dalhousie Journal Of Legal Studies 51-76.

Hansen WL ‘International Trade Commission and the politics of protectionism’ (1990) 84(2)

American Political Science Review 21-46.

Hoekman BM and Mavroidis PC ‘Dumping, antidumping and antitrust’ (1996) 30 Journal of
World Trade 27-52.

Holden M ‘Antidumping: A reaction to-irade-fiberalisation-orant-competitive/’ (2011) 70(5) South
African Journal of Economics 912-931.

Horlick G & Vermulst E ‘The 10 Major Problems With the Anti-Dumping Instrument: An Attempt
at Synthesis’ (2005) 39 Kluwer Law International 67-73.

Hutton S & Trebilcock M ‘An Empirical Study: of the; Application of Canadian Anti-dumping
Laws: A Search for Normative Rationales’ (1990) Journal of World Trade 123-146.

Irwin DA ‘Causing problems? The WTO review of causation and injury attribution in US Section
201 cases’ (2003) 2(3) World Trade Review 297-325.

Jackson JH ‘The WTO Dispute Settlement Understanding-Misunderstandings on the Nature of
Legal Obligation’ (1997) 91(1) American Journal of International Law 60-64.

Johnson TE ‘The Retroactive Application of the Antidumping Act of 1921° (1979) 1(1)

Northwestern Journal of International Law & Business 262-283.

Kessie E & Addo K ‘African Countries and the WTO Negotiations on the Dispute Settlement
Understanding’ (2008) 1 Trade Policy Review Volume 65-91.

225

http://etd.uwc.ac.za/



Khanderia S ‘Price Comparisons under the South African Anti-dumping Laws: The Faux Pas
Continues?’ (2017) 52(1) Foreign Trade Review 30-47.

Khanderia S ‘The compatibility of South African anti-dumping laws with WTO disciplines’ (2017)

25(3) African Journal of International and Comparative Law 347-370.

Khanderia S ‘The determination of injury in South African anti-dumping investigations: recent
approaches’ (2016) 49(2) Comparative and International Law Journal of Southern Africa 247-
281.

Kim BY ‘Understanding “Zeroing” in Anti-Dumping Procedures and Korea’s Negotiation

Strategy’ (2004) Korea Review of International Studies 85-111.

Kingery J ‘Commentary: Operation of Dispute Settlement Panels’ (2000) 31(3) Law and Policy in
International Business 675-676.

Leclerc JM ‘Reforming Anti-Dumping-Law: Balancing the-interests of Consumers and Domestic
Industries’ (1999) 44 McGill Law Journal 111-140.

Mansfield ED & Reinhardt E “Multilateral determinants of regionalism: The effects of
GATT/WTO on the formation of preferential trading arrangements’ (2003) 57(4) International
organization 829-862.

Marceau G & Hurley M ‘Transparency and public participation in the WTO: Report card on WTO
transparency mechanisms’ (2012) 4(1) Trade, Law and Development 19-44.

Mayurama W ‘Preferential Trade Arrangements and the Erosion of the WTO's MFN Principle’
(2010) 46(2) Stanford Journal of International Law 177-198.

Miranda J ‘Interpreting Paragraph 15 of China’s Protocol of Accession’ (2014) 9 (3) Global Trade
and Customs Journal 94-103.

Miranda J ‘Should Anti-dumping Laws be dumped’ (1997) 28(1) Law and Policy in International
Business 255-288.

Muller G ‘Conceptualising “meaningful engagement” as a deliberative democratic partnership’

(2011) 22(3) Stellenbosch Law Review 742-758.
226

http://etd.uwc.ac.za/



Narayanan P ‘Injury Investigations in "Material Retardation" Antidumping Cases’ (2004) 25
Northwestern Journal of International Law & Business 37-68.

Ndlovu L ‘An Assessment of the WTO Compliance of the Recent Regulatory Regime of South
Africa’s dumping and anti-dumping Law’ (2010) 5(1) Journal of International Commercial Law
and Technology 29-40.

Ndlovu L ‘South Africa and the World Trade Organization Anti-Dumping Agreement nineteen
years into democracy’ (2013) 28(2) Southern African Public Law 279-307.

Newman S ‘Observations on the European Union Anti-Dumping Regulation’ 2007 Global Trade

and Customs Journal 87-93.

Niels G ‘What is antidumping policy really about?’ (2000) 14(4) Journal of economic surveys 467-
492.

Noél S & Zhou W ‘Replacing the Non-Market Economy Methodology: Is the European Union’s
Alternative Approach Justified Under the World Trade Organization Anti-Dumping Agreement?’
(2016) 11 (11-12) Global Trade and Customs Law 559-567.

Noél S & Zhou W ‘Replacing the Non-Market Economy Methodology: Is the European Union's
Alternative Approach Justified Under the World Trade Organization Anti-Dumping Agreement?’
(2016) 11(11) Global Trade and Customs Journal 559-567.

Oin U & Vandenbussche H ‘China—GOES (Article 21.5): Time to Clarify the Standard for Price
Suppression and Price Depression in AD/CVD Investigations’ (2017) 16(2) World Trade Review
203-226.

Oxfam Int; Manwa. L,Ndamba, G, and Manwa, L ‘A gendered dress code and how it influences
the choice of dress by women in Zimbabwe’(2010) 2(6) Journal of African Studies and
Development 144-149.

Peng S ‘How much time is reasonable the arbitral decisions under article 21.3(c) of the DSU’

(2008) 26(1) Berkeley Journal of International Law 323-351.

227

http://etd.uwc.ac.za/



Pieterse A ‘Reviewing South African transnational relations’ (2017) 18(4) Safundi The Journal of
South African and American Studies 424-428.

Prusa TJ & Rubini L ‘United States—Use of Zeroing in Anti-Dumping Measures Involving
Products from Korea: It's déja vu all over again’ (2013) 12(2) World Trade Review 409-425.

Prusa TJ ‘Anti-dumping: A Growing Problem in International Trade’ (2005) 28(5) The World
Economy 683-700.

Prusa TJ ‘On the Spread and Impact of Anti-dumping’ (2001) 34(3) Canadian Journal of
Economics 591-611.

Prusa TJ ‘Why are so many antidumping petitions withdrawn?’ (1992) 33 (1-2) Journal of

International Economics 1-20.

Reitz C ‘Enforcement of the general agreement on tariffs and trade’ (1996) 17(2) University of

Pennsylvania Journal of International-Economic-Law-555-604.

Riesenfeld SA ‘The Doctrine of Self-Executing Treaties and GATT: A Notable German Judgment’
(1971) 65(3) American Journal of International Law 548-550.

Saurombe A ‘The European Unionras aumodel forrregional integration in the Southern African
Development Community: A selective institutional comparative analysis’ (2013) 7 Law

Democracy & Development 457-476.

Schoenbaum TJ ‘WTO dispute settlement: praise and suggestions for reform’ (1998)
47(3) International & Comparative Law Quarterly 647-658.

Scholtz W & Ferreira G ‘The interpretation of section 231 of the South African Constitution: A
lost ball in the high weeds!” (2008) 41(2) The Comparative and International Law Journal of
Southern Africa 324-338.

Senden L ‘Soft Law, Self-Regulation and Co-Regulation in European Law: Where Do They
Meet?’ (2005) 9(1) Electronic Journal of Comparative Law 1-27.

228

http://etd.uwc.ac.za/



Shoyer AH ‘The First Three Years of WTO Dispute Settlement: Observations and
Suggestions WTO Dispute Settlement System’ (1998) 1(2) Journal of International Economic
Law 277-302.

Sibanda OS ‘An Assessment of WTO Compliance by the South African Anti-Dumping Regime in
Respect of the Determination of Causation’ (2013) 76(1) Journal of Contemporary Roman-Dutch
Law 173-196.

Sibanda OS ‘Are anti-dumping measures in multilateral trade justifiable or not? A call for an
academic debate in Africa’ (2003) 44(2) Codicillus 86-91.

Sibanda OS ‘Public Interest Considerations in the South African Anti-dumping and Competition
Law, Policy, and Practice’ (2015) 14(5) International Business and Economics Research Journal
735-744.

Sibanda OS ‘The South African anti-dumping law. consistency with the GATT Anti-Dumping

Code’ (2001) 34(2) Comparative and International Law Journal of Southern Africa

Smit L ‘The relationship between the access of individuals to WTO law and the socio-economic
rights in the South African Constitution® (2007)40(3) Comparative and International Law Journal
of Southern Africa 350-394.

Snyder F ‘The Origins of the ‘Nonmarket Economy’: Ideas, Pluralism & Power in EC Anti-
dumping Law about China’ (2001) 7(4) European Law Journal 369-424.

Stewart RB & Sanchez Badin MR ‘The World Trade Organization: multiple dimensions of global
administrative law’ (2011) 9(3-4) International journal of constitutional law 556-586.

Tallberg J ‘Bargaining power in the European Council’ (2008) 46(3) Journal of Common Market
Studies 685-708.

Tharakan PKM ‘Political Economy and Contingent Protection’ (1995) 105(433) The Economic
Journal 1550-1564.

Triggs G ‘Dispute Settlement under the World Trade Organisation: Implications for Developing
Countries’ (2003) 15(2) Bond Law Review 44-77.

229

http://etd.uwc.ac.za/



Vermulst E & Horlick G ‘Problems with Dumping and Injury Margin Calculations in Ten User
Countries’ (2007) 2(1) Global Trade and Customs Journal 493-506.

Vermulst E ‘Adopting and Implementing Anti-Dumping Laws — Some Suggestions for
Developing Countries (1997) 31(2) Journal of World Trade 5-23.

Viner J ‘Dumping as a Method of Competition in International Trade II’ (1923) 1(2) The

University Journal of Business 182-190.

Vinti C ‘A spring without water: the conundrum of anti-dumping duties in South African law’
(2016) 19(1) PER: Potchefstroomse Elektroniese Regsblad 1-25.

Waqas M ‘Why Developing Countries are at Disadvantage Position in WTO Dispute Settlement

Mechanism’ (2014) 1(2) International Journal of Social Sciences and Management 60-63.

Wellhausen M ‘The Community Interest Test 1h Antidumping Proceedings of the European Union’

(2001) 16(4) American University International Law Review 1027-1082.

Wethington OL ‘Commentary on the Consultation Mechanism under the WTO Dispute Settlement
Understanding during Its First Five Years’ (2000) 31(3) Law and Policy in International Business
583-590.

Wilson B ‘Compliance by WTO members with adverse WTO dispute settlement rulings: the
record to date’ (2007) 10(2) Journal of International Economic Law 397-403.

Zanardi M ‘Antidumping: A problem in international trade’ (2006) 22(3) European Journal of
Political Economy 591-617.

Zanardi M ‘Anti-dumping: What are the Numbers to Discuss at Doha?’ (2004) 27(3) The World
Economy 403-433.

INTERNET SOURCES

Abdelwahab N ‘Are there Positive Impacts for Adopting Lesser Duty Rule in Anti-dumping
Investigations’ (2016) available at file:///C:/Users/user/Downloads/abdelwahab.ECOMOD2016-
1.pdf (accessed 23 November 2017).

230

http://etd.uwc.ac.za/


file:///C:/Users/user/Downloads/abdelwahab.ECOMOD2016-1.pdf
file:///C:/Users/user/Downloads/abdelwahab.ECOMOD2016-1.pdf

Anti-dumping, countervailing measures and safeguards’ available at
http://dfat.gov.au/trade/topics/pages/anti-dumping-and-safequards.aspx (accessed 01 April
2018).

Araoz M ‘Why Antidumping Rules Should Include Competition Principles in RTAs’ available at
https://www.pecc.org/resources/trade-and-investment-1/850-why-antidumping-rules-should-

include-competition-principles-in-rtas/file (accessed 30 October 2017).

Association of Meat Importers and Exporters to the Portfolio Committee of Trade and Industry
available at http://pmg-assets.s3-website-eu-west-1.amazonaws.com/docs/121128amie_0.pdf
(accessed 07 September 2017).

Australian Government Department of Foreign Affairs and Trade ‘Trade remedies:

available at http://www.bowmanslaw.com/insighisfthe=limits-of-the-use-of-anti-dumping-

measures/ (accessed 03 October 2017).

Barratt A & Snyman P ‘Researching South African Law’ Hauser Global Law School Programme
available at http://www.nyulawglobal.org/globalex/South. Africal.html (accessed 30 August
2017).

Booysen J ‘SA chicken industry set forhuge job losses’ (2016) available at
https://www.iol.co.za/business-report/economy/sa-chicken-industry-set-for-huge-job-losses-
2074525 (accessed 18 October 2017).

Brink G ‘A nutshell guide to anti-dumping action’ (2008) available at
https://repository.up.ac.za/bitstream/handle/2263/8445/Brink Nutshell%282008%29b.pdf?seque
nce=1 accessed 28 September 2017)

Brink G ‘Farm Frites v International Trade Administration Commission Case 33264/14 GN’
available at
https://www.google.co.za/url?sa=t&rct=j&q=&esrc=s&source=web&cd=10&cad=rja&uact=
8&ved=0ahUKEwiY2bXxgdLXAhXqJsAKHevjCawQFghcMAk&url=http%3A%2F%2Fwww.safl
1i.0rg%2Fza%?2Fjournals%2FDEJURE%2F2015%2F17.rtf&usg=A0vVaw3DORnikkrxLlotyrVy
x79e (accessed 22 November 2017).

231

http://etd.uwc.ac.za/


http://dfat.gov.au/trade/topics/pages/anti-dumping-and-safeguards.aspx
https://www.pecc.org/resources/trade-and-investment-1/850-why-antidumping-rules-should-include-competition-principles-in-rtas/file
https://www.pecc.org/resources/trade-and-investment-1/850-why-antidumping-rules-should-include-competition-principles-in-rtas/file
http://pmg-assets.s3-website-eu-west-1.amazonaws.com/docs/121128amie_0.pdf
http://www.bowmanslaw.com/insights/the-limits-of-the-use-of-anti-dumping-measures/
http://www.bowmanslaw.com/insights/the-limits-of-the-use-of-anti-dumping-measures/
http://www.nyulawglobal.org/globalex/South_Africa1.html
https://www.iol.co.za/business-report/economy/sa-chicken-industry-set-for-huge-job-losses-2074525
https://www.iol.co.za/business-report/economy/sa-chicken-industry-set-for-huge-job-losses-2074525
https://repository.up.ac.za/bitstream/handle/2263/8445/Brink_Nutshell%282008%29b.pdf?sequence=1
https://repository.up.ac.za/bitstream/handle/2263/8445/Brink_Nutshell%282008%29b.pdf?sequence=1
https://www.google.co.za/url?sa=t&rct=j&q=&esrc=s&source=web&cd=10&cad=rja&uact=8&ved=0ahUKEwiY2bXxgdLXAhXqJsAKHevjCqwQFghcMAk&url=http%3A%2F%2Fwww.saflii.org%2Fza%2Fjournals%2FDEJURE%2F2015%2F17.rtf&usg=AOvVaw3D0RnikkrxLlotyrVyx79e
https://www.google.co.za/url?sa=t&rct=j&q=&esrc=s&source=web&cd=10&cad=rja&uact=8&ved=0ahUKEwiY2bXxgdLXAhXqJsAKHevjCqwQFghcMAk&url=http%3A%2F%2Fwww.saflii.org%2Fza%2Fjournals%2FDEJURE%2F2015%2F17.rtf&usg=AOvVaw3D0RnikkrxLlotyrVyx79e
https://www.google.co.za/url?sa=t&rct=j&q=&esrc=s&source=web&cd=10&cad=rja&uact=8&ved=0ahUKEwiY2bXxgdLXAhXqJsAKHevjCqwQFghcMAk&url=http%3A%2F%2Fwww.saflii.org%2Fza%2Fjournals%2FDEJURE%2F2015%2F17.rtf&usg=AOvVaw3D0RnikkrxLlotyrVyx79e
https://www.google.co.za/url?sa=t&rct=j&q=&esrc=s&source=web&cd=10&cad=rja&uact=8&ved=0ahUKEwiY2bXxgdLXAhXqJsAKHevjCqwQFghcMAk&url=http%3A%2F%2Fwww.saflii.org%2Fza%2Fjournals%2FDEJURE%2F2015%2F17.rtf&usg=AOvVaw3D0RnikkrxLlotyrVyx79e

Brink G ‘X-raying injury findings in South Africa’s anti-dumping investigations’ available at
https://repository.up.ac.za/bitstream/handle/2263/52019/Brink_XRaying_2015.pdf?sequence=1
(accessed 23 November 2017).

Business Day ‘SA most ‘protectionist’ country when it comes to poultry, says IPC’ available at

https://www.businesslive.co.za/bd/business-and-economy/2017-08-30-sa-most-protectionist-

country-when-it-comes-to-poultry-says-ipc/ (accessed 20 November 2017).

Business Directory ‘Ex-Factory’ available at http://www.businessdictionary.com/definition/ex-

factory.html (accessed 21 September 2017).

Business Report ‘Zimbabwe: SA imports ban ‘a safeguard measure’ available at
http://www.iol.co.za/business/news/zimbabwe-sa-imports-ban-a-safequard-measure-2050140
(accessed 01 September 2018).

Chapter 5 Anti-dumping Measures. available at
http://www.meti.go.jp/english/report/downloadfiles/qgCT9905¢e.pdf (accessed 26 July 2018).

Chapter Eight Exercises available at http://www.franke.nau.edu/eastwood-j/eco486/hwk-
text_exercises/hwch08.htm (accessed 22-March-2017).

Competition and Tariff Commission’ “Frequently Asked Questions’ available at

http://www.competition.co.zw/fags/99-fag-s (accessed 26 August 2018).

Competition and Tariff Commission’ ‘Frequently Asked Questions’ available at

http://www.competition.co.zw/faqs/99-fag-s (accessed 26 August 2018).

Court of Justice available at
http://curia.europa.eu/juris/documents.jsf?pro=&lgrec=en&nat=or&oqp=&dates=&lg=&lang
uage=en&jur=C%2CT%2CF&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252
C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&td=
%3BALL&pcs=0or&avg=&page=1&mat=or&jge=&for=&cid=145932 (accessed 25 May
2018).

Courts in South Africa available at http://www.justice.gov.za/about/sa-courts.html (accessed 25
July 2018).

232

http://etd.uwc.ac.za/


https://repository.up.ac.za/bitstream/handle/2263/52019/Brink_XRaying_2015.pdf?sequence=1
https://www.businesslive.co.za/bd/business-and-economy/2017-08-30-sa-most-protectionist-country-when-it-comes-to-poultry-says-ipc/
https://www.businesslive.co.za/bd/business-and-economy/2017-08-30-sa-most-protectionist-country-when-it-comes-to-poultry-says-ipc/
http://www.businessdictionary.com/definition/ex-factory.html
http://www.businessdictionary.com/definition/ex-factory.html
http://www.iol.co.za/business/news/zimbabwe-sa-imports-ban-a-safeguard-measure-2050140
http://www.meti.go.jp/english/report/downloadfiles/gCT9905e.pdf
http://www.franke.nau.edu/eastwood-j/eco486/hwk-text_exercises/hwch08.htm
http://www.franke.nau.edu/eastwood-j/eco486/hwk-text_exercises/hwch08.htm
http://www.competition.co.zw/faqs/99-faq-s
http://www.competition.co.zw/faqs/99-faq-s
http://curia.europa.eu/juris/documents.jsf?pro=&lgrec=en&nat=or&oqp=&dates=&lg=&language=en&jur=C%2CT%2CF&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&td=%3BALL&pcs=Oor&avg=&page=1&mat=or&jge=&for=&cid=145932
http://curia.europa.eu/juris/documents.jsf?pro=&lgrec=en&nat=or&oqp=&dates=&lg=&language=en&jur=C%2CT%2CF&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&td=%3BALL&pcs=Oor&avg=&page=1&mat=or&jge=&for=&cid=145932
http://curia.europa.eu/juris/documents.jsf?pro=&lgrec=en&nat=or&oqp=&dates=&lg=&language=en&jur=C%2CT%2CF&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&td=%3BALL&pcs=Oor&avg=&page=1&mat=or&jge=&for=&cid=145932
http://curia.europa.eu/juris/documents.jsf?pro=&lgrec=en&nat=or&oqp=&dates=&lg=&language=en&jur=C%2CT%2CF&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&td=%3BALL&pcs=Oor&avg=&page=1&mat=or&jge=&for=&cid=145932
http://www.justice.gov.za/about/sa-courts.html

Cronje J ‘Anti-dumping investigation on chicken imports from the EU’ (2013) available at
https://www.tralac.org/discussions/article/5343-anti-dumping-investigation-on-chicken-imports-
from-the-eu.html (accessed 03 October 2017).

Cronje JB ‘How will SA respond to Zimbabwe’s import restrictions?’ available at

https://www.tralac.org/discussions/article/10216-how-will-sa-respond-to-zimbabwe-s-import-

restrictions.html (accessed 01 September 2018).

CTC: Application Form For The Imposition Of Anti-Dumping Duties available at
http://www.competition.co.zw/complaints/forms/Dumping%20form%20PART%202.pdf
(accessed 02 October 2018).

CTI Reviews Microeconomics: Economics, Microeconomics 5ed (2015) available at
https://books.google.co.za/books?id=qz7MAWAAQBAJ&printsec=frontcover#v=onepage&a&f=
false (accessed 08 April 2018).

Davey WJ ‘The WTO Dispute Settlement Mechanism” available at
https://www.peacepalacelibrary.nl/ebooks/files/DAVEY WTO-Dispute-Settlement-
Mechanism.pdf (accessed 16 March 2018).

Dawn ‘South Africa imposes duties on cement’available at

https://www.dawn.com/news/1182231 (accessed 23 November 2017).

Doha WTO Ministerial adopted 14 Nov. 2001: Ministerial Declaration para 38 available at
http://www.wto.org/english/thewto _e/minist_e/min01_e/mindecl_e.htm#cooperation (accessed
12 June 2018).

Ebrahim S ‘SA AGOA benefit in peril?’ available at https://www.iol.co.za/business-

report/economy/sas-agoa-benefits-in-peril-1941087 (accessed 22 October 2017).

Edwards L. Anti-Dumping in South Africa: From Proliferation to Moderation (2011) 5 available
at https://papers.ssrn.com/sol3/papers.cim?abstract_id=1871948 (accessed 20 June 2017).

EU Affairs ‘How the president of the European Commission gets elected’ available at

http://www.europarl.europa.eu/news/en/headlines/eu-affairs/20140711ST052254/how-the-

president-of-the-european-commission-gets-elected (accessed 15 November 2017).

233

http://etd.uwc.ac.za/


https://www.tralac.org/discussions/article/5343-anti-dumping-investigation-on-chicken-imports-from-the-eu.html
https://www.tralac.org/discussions/article/5343-anti-dumping-investigation-on-chicken-imports-from-the-eu.html
https://www.tralac.org/discussions/article/10216-how-will-sa-respond-to-zimbabwe-s-import-restrictions.html
https://www.tralac.org/discussions/article/10216-how-will-sa-respond-to-zimbabwe-s-import-restrictions.html
http://www.competition.co.zw/complaints/forms/Dumping%20form%20PART%202.pdf
https://books.google.co.za/books?id=qz7MAwAAQBAJ&printsec=frontcover#v=onepage&q&f=false
https://books.google.co.za/books?id=qz7MAwAAQBAJ&printsec=frontcover#v=onepage&q&f=false
https://www.peacepalacelibrary.nl/ebooks/files/DAVEY_WTO-Dispute-Settlement-Mechanism.pdf
https://www.peacepalacelibrary.nl/ebooks/files/DAVEY_WTO-Dispute-Settlement-Mechanism.pdf
https://www.dawn.com/news/1182231
http://www.wto.org/english/thewto_e/minist_e/min01_e/mindecl_e.htm#cooperation
https://www.iol.co.za/business-report/economy/sas-agoa-benefits-in-peril-1941087
https://www.iol.co.za/business-report/economy/sas-agoa-benefits-in-peril-1941087
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=1871948
http://www.europarl.europa.eu/news/en/headlines/eu-affairs/20140711STO52254/how-the-president-of-the-european-commission-gets-elected
http://www.europarl.europa.eu/news/en/headlines/eu-affairs/20140711STO52254/how-the-president-of-the-european-commission-gets-elected

European Commission ‘Anti-dumping’ available at http://ec.europa.eu/trade/policy/accessing-

markets/trade-defence/actions-against-imports-into-the-eu/anti-dumping (accessed 15 November
2017).

European Commission ‘Anti-dumping’ available at http://ec.europa.eu/trade/policy/accessing-

markets/trade-defence/actions-against-imports-into-the-eu/anti-dumping (accessed 15 November
2017).

European Commission ‘Reviews’ (2013) available at
http://trade.ec.europa.eu/doclib/docs/2013/april/tradoc_151019.pdf (accessed 30 October
2017).

European Union ‘European Council” available at https://europa.eu/european-union/about-

eu/institutions-bodies/european-council_en (accessed 15 November 2017).

European Union ‘What is Zeroing’ 6 February (2016) 4 available at
http://trade.ec.europa.eu/doclib/dacs/2012/february/tradoc_149065.pdf (accessed 10 November
2017).

Evolutionary Archetypes ‘Antidumping at the Intersection between Free and Fair Trade’
available at http://evolutionary-archetypes:com/en/know-hub/Antidumping-at-the-Intersection-
Between-Free-and-Fair-Trade-.15/ (accessed 19 April 2018).

Field A ‘Poultry By-Product Dumping into Zimbabwe an issue’(2012) available at
https://justandrewinzimbabwe.wordpress.com/2012/02/22 (accessed 1 September 2018).

Fontoura Costa JA ‘Comparing WTO panelists and ICSID arbitrators: The creation of
international legal fields’ available at http://opo.iisj.net/index.php/osls/article/viewFile/63/207
(accessed 16 March 2018).

Food and Agriculture Organization of the United Nations ‘Import Surges And Safeguard
Provisions With A Particular Focus On Antidumping Measures’ available at
ftp://ftp.fao.org/docrep/fao/010/al477e/al477e03.pdf 222 (accessed 20 May 2016).

Foreign Trade Association ‘Achieving Transparency in EU’s Anti-dumping regime’ available at

http://www.amfori.org/sites/default/files/FTA%20Statement%20-

234

http://etd.uwc.ac.za/


http://ec.europa.eu/trade/policy/accessing-markets/trade-defence/actions-against-imports-into-the-eu/anti-dumping
http://ec.europa.eu/trade/policy/accessing-markets/trade-defence/actions-against-imports-into-the-eu/anti-dumping
http://ec.europa.eu/trade/policy/accessing-markets/trade-defence/actions-against-imports-into-the-eu/anti-dumping
http://ec.europa.eu/trade/policy/accessing-markets/trade-defence/actions-against-imports-into-the-eu/anti-dumping
http://trade.ec.europa.eu/doclib/docs/2013/april/tradoc_151019.pdf
https://europa.eu/european-union/about-eu/institutions-bodies/european-council_en
https://europa.eu/european-union/about-eu/institutions-bodies/european-council_en
http://trade.ec.europa.eu/doclib/docs/2012/february/tradoc_149065.pdf
http://evolutionary-archetypes.com/en/know-hub/Antidumping-at-the-Intersection-Between-Free-and-Fair-Trade-.15/
http://evolutionary-archetypes.com/en/know-hub/Antidumping-at-the-Intersection-Between-Free-and-Fair-Trade-.15/
https://justandrewinzimbabwe.wordpress.com/2012/02/22
http://opo.iisj.net/index.php/osls/article/viewFile/63/207
ftp://ftp.fao.org/docrep/fao/010/a1477e/a1477e03.pdf
http://www.amfori.org/sites/default/files/FTA%20Statement%20-%20Achieving%20transparency%20in%20the%20EU%27s%20anti-dumping%20regime.pdf

%20Achieving%?20transparency%20in%20the%20EU%27s%20anti-dumping%20regime.pdf
(accessed 01 August 2018).

Global Edge ‘Zimbabwe: Trade Statistics’ available at
https://globaledge.msu.edu/countries/zimbabwe/tradestats (accessed 20 July 2018).

Glosbe Dictionary ‘Sub-standard’ available at https://glosbe.com/en/en/substandard%20product
(accessed 16 September 2017).

Government of India: Ministry of Commerce and Industry ‘Anti-Dumping & Anti-subsidy
measures: FAQs’ available at http://commerce.nic.in/traderemedies/ad_measures_3.asp
(accessed 08 March 2017).

Guillermo Erasmus & Keith Hendry ‘The Limits of the Use of Anti-Dumping Measures’

available at https://www.bowmanslaw.com/insights/the-limits-of-the-use-of-anti-dumping-

measures/ (accessed 18 March 201.7).

Gumbo L ‘Stop the rot at border posts” The Herald 26 August 2016; Dewa T ‘More than 150
immigration officers transferred amid reports of corruption’21 September 2016

http://nehandaradio.com/2016/09/21/150-immigration-officers-transferred-amid-reports-

corruption/ (accessed 22 September.2018).

ICAZ ‘The Future of the Manufacturing:Sector’ available at

https://www.icaz.org.zw/iMISDocs/manufacture.pdf (accessed 16 September 2017).

Interface Between Anti-dumping and Competition Law’ available at

https://researchersclub.wordpress.com/2013/10/24/interface-between-antidumping-and-

competition-law-a-critical-analysis/ (accessed 17 November 2017).

International Trade Administration Commission ‘An Overview of ITAC’ available at

http://www.itac.org.za/pages/about-itac/an-overview-of (accessed 06 September 2017).

International Trade Administration Commission ‘Trade Remedies’ available at

http://www.itac.org.za/upload/Trade Remedies.pdf (accessed 06 September 2017).

235

http://etd.uwc.ac.za/


http://www.amfori.org/sites/default/files/FTA%20Statement%20-%20Achieving%20transparency%20in%20the%20EU%27s%20anti-dumping%20regime.pdf
https://globaledge.msu.edu/countries/zimbabwe/tradestats
https://glosbe.com/en/en/substandard%20product
http://commerce.nic.in/traderemedies/ad_measures_3.asp
https://www.bowmanslaw.com/insights/the-limits-of-the-use-of-anti-dumping-measures/
https://www.bowmanslaw.com/insights/the-limits-of-the-use-of-anti-dumping-measures/
http://nehandaradio.com/2016/09/21/150-immigration-officers-transferred-amid-reports-corruption/
http://nehandaradio.com/2016/09/21/150-immigration-officers-transferred-amid-reports-corruption/
https://www.icaz.org.zw/iMISDocs/manufacture.pdf
https://researchersclub.wordpress.com/2013/10/24/interface-between-antidumping-and-competition-law-a-critical-analysis/
https://researchersclub.wordpress.com/2013/10/24/interface-between-antidumping-and-competition-law-a-critical-analysis/
http://www.itac.org.za/pages/about-itac/an-overview-of
http://www.itac.org.za/upload/Trade_Remedies.pdf

ITAC ‘Briefing by ITAC to NEDLAC Trade and Industry Chamber’ available at
http://agbiz.co.za/uploads/AgbizNews17/170317 NEDLAC_Presentation.pdf (accessed 30
August 2017).

ITAC ‘Stiff anti-dumping duties imposed on Pakistani cement’ available at

http://www.itac.org.za/news-headlines/itac-in-the-media/stiff-anti-dumping-duties-imposed-on-

pakistani-cement (accessed 28 September 2017).

Kobsy M ‘Briefing Note On The Zimbabwe Competition And Tariff Commission (CTC)’
available at

http://www.academia.edu/25268944/BRIEFING_NOTE_ON_THE ZIMBABWE_COMPETITIO
N_AND_TARRIFF_COMISSION_CTC (accessed 26 August 2018).

Konje P ‘Household Electrical Goods Zimbabwe’ (2011) available at
http://www.zimtrade.co.zw/IMG/pdffhousehold_electrical _goods.pdf 6 (accessed 01 September
2016)

Korea Fair Trade Commission ‘Unfair Trade Practices’ available at
http://eng.ftc.go.kr/policyarea/competitionpolicy practices.jsp?pageld=0201 (accessed 07 April
2016).

Marawanyika G ‘Zimbabwe: SA imports ban ‘a safeguard measure’ (2016) available at

Markheim D ‘Time to End "Zeroing" in Trade Dumping Calculations’ (2008) available at
http://www.heritage.org/trade/report/time-end-zeroing-trade-dumping-calculations (accessed 10
November 2017).

Muganda RG ‘Lets enforce dumping laws’ The Herald 27 September 2012 available at

http://www.herald.co.zw/lets-enforce-dumping-laws/ (accessed 03 March 2016).

Muntean A M ‘The European Parliament’s Political Legitimacy and the Commission’s
“Misleading Management”: Towards a “Parliamentarian” European Union?’ (2000) 4(4)
European Integration online Papers available at http://eiop.or.at/eiop/pdf/2000-005.pdf
(accessed 22 April 2018).

236

http://etd.uwc.ac.za/


http://agbiz.co.za/uploads/AgbizNews17/170317_NEDLAC_Presentation.pdf
http://www.itac.org.za/news-headlines/itac-in-the-media/stiff-anti-dumping-duties-imposed-on-pakistani-cement
http://www.itac.org.za/news-headlines/itac-in-the-media/stiff-anti-dumping-duties-imposed-on-pakistani-cement
http://www.academia.edu/25268944/BRIEFING_NOTE_ON_THE_ZIMBABWE_COMPETITION_AND_TARRIFF_COMISSION_CTC
http://www.academia.edu/25268944/BRIEFING_NOTE_ON_THE_ZIMBABWE_COMPETITION_AND_TARRIFF_COMISSION_CTC
http://www.zimtrade.co.zw/IMG/pdf/household_electrical_goods.pdf
http://eng.ftc.go.kr/policyarea/competitionpolicy_practices.jsp?pageId=0201
http://www.heritage.org/trade/report/time-end-zeroing-trade-dumping-calculations
http://www.herald.co.zw/lets-enforce-dumping-laws/
http://eiop.or.at/eiop/pdf/2000-005.pdf

New Zimbabwe ‘Poultry prices down 23 pct, industry facing collapse due to cheap imports,

association’ (2015) available at http://www.newzimbabwe.com/business-23639-

Cheap+imports+%E2%80%98collapse%E2%80%99+poultry+industry/business.aspx (accessed
26 September 2018).

Norton Rose Fulbright ‘An introduction to anti-dumping and other EU trade law measures’

available at http://www.nortonrosefulbright.com/knowledge/publications/26849/an-

introduction-to-anti-dumping-and-other-eu-trade-law-measures (accessed 18 February 2018).

Ouintal G ‘Pretoria challenges Zimbabwe import ban’ (2016) available at
http://www.bdlive.co.za/business/trade/2016/07/11/pretoria-challenges-zimbabwe-import-ban
(accessed 01 September 2018).

Ozyasar H ‘The Impact of Margin Decrease on Financial Statements’ available at
http://smallbusiness.chron.com/impaci-margin-decrease-financial-statements-39347.htmi
accessed 28 September 2017).

Praha SP ‘Decision-making process after the Treaty of Nice’ (2002) available at
https://www.epravo.cz/top/clanky/decision-making-process-after-the-treaty-of-nice-20271.html
(accessed 10 September 2017).

Raghavan C ‘The World Trade Organization and its Dispute Settlement System: Tilting the
balance against the South’ available at https://www.twn.my/title/tilting.htm (accessed 17 March
2018).

Researcher club ‘Interface Between Anti-dumping and Competition Law’ available at

https://researchersclub.wordpress.com/2013/10/24/interface-between-antidumping-and-

competition-law-a-critical-analysis/ (accessed 17 November 2017).

Scimia A ‘Trumpian Europe toughens anti-dumping rules against China’ (2017) available at
http://www.atimes.com/trumpian-europe-toughens-anti-dumping-rules-china/ (accessed 09
November 2017).

Shava T ‘Imports crippling local industries’ (2016) available at
http://nehandaradio.com/2016/04/28/99819/ (accessed 26 September 2018).

237

http://etd.uwc.ac.za/


http://www.newzimbabwe.com/business-23639-Cheap+imports+%E2%80%98collapse%E2%80%99+poultry+industry/business.aspx
http://www.newzimbabwe.com/business-23639-Cheap+imports+%E2%80%98collapse%E2%80%99+poultry+industry/business.aspx
http://www.nortonrosefulbright.com/knowledge/publications/26849/an-introduction-to-anti-dumping-and-other-eu-trade-law-measures
http://www.nortonrosefulbright.com/knowledge/publications/26849/an-introduction-to-anti-dumping-and-other-eu-trade-law-measures
http://www.bdlive.co.za/business/trade/2016/07/11/pretoria-challenges-zimbabwe-import-ban
http://smallbusiness.chron.com/impact-margin-decrease-financial-statements-39347.html
https://www.epravo.cz/top/clanky/decision-making-process-after-the-treaty-of-nice-20271.html
https://www.twn.my/title/tilting.htm
https://researchersclub.wordpress.com/2013/10/24/interface-between-antidumping-and-competition-law-a-critical-analysis/
https://researchersclub.wordpress.com/2013/10/24/interface-between-antidumping-and-competition-law-a-critical-analysis/
http://www.atimes.com/trumpian-europe-toughens-anti-dumping-rules-china/
http://nehandaradio.com/2016/04/28/99819/

South African Government ‘Trade and Industry on anti-dumping duties imposed on imported

frozen chicken portions’ 2 March 2015 available at http://www.gov.za/speeches/anti-dumping-

duties-imposed-frozen-chicken-portions-imported-germany-netherlands-and-united (accessed 08
March 2017).

The European Commission ‘The Uruguay Round’ available at http://europa.eu/rapid/press-
release  MEMO-94-24 en.htm (accessed 29 October 2017).

The European Council ‘European Council’ available at

http://www.consilium.europa.eu/en/european-council/ (accessed 15 November 2017).

The ITAC ‘Dumping Margin Calculation’ available at
http://www.itac.org.za/upload/Dumping%20Margins%20Calculations.pdf (accessed 18
September 2017).

The source ‘Poultry industry produces-17min day-old chicks-in Q1 available at
http://source.co.zw/2016/06/poultry-industry-produces-17min-day-old-chicks-in-ql/ (accessed
22 September 2018).

The Southern Times ‘South Africastili ranks-high-on Zimbabwe’s trading partners’ list’
available at https://southernafrican.news/2016/06/29/south-africa-still-ranks-high-on-

zimbabwes-trading-partners-list/ (accessed 20 November 2017).

Trade Law Chamber in association with Geldenhuys Jourbert Attorneys’ Supreme Court of
Appeal overturns earlier decision on market economy status’ available at

https://tradelawchambers.com/raxo-what-s-on/82-supreme-court-of-appeal-overturns-earlier-

decision-on-market-economy-status.html (accessed 12 September 2017).

Trade Law Chambers ‘Constitutional Court trumps anti-dumping practices’ available at

https://www.tradelawchambers.com/raxo-what-s-on/63-constitutional-court-trumps-anti-

dumping-practices.html (accessed 30 October 2017).

V. de Lange C 2014's Second Trade Centurion: Dumping’ 19 August 2014 available at
http://www.thesait.org.za/news/187155/2014s-Second-Trade-Centurion-Dumping.htm (accessed
20 June 2017).

238

http://etd.uwc.ac.za/


http://www.gov.za/speeches/anti-dumping-duties-imposed-frozen-chicken-portions-imported-germany-netherlands-and-united
http://www.gov.za/speeches/anti-dumping-duties-imposed-frozen-chicken-portions-imported-germany-netherlands-and-united
http://europa.eu/rapid/press-release_MEMO-94-24_en.htm
http://europa.eu/rapid/press-release_MEMO-94-24_en.htm
http://www.consilium.europa.eu/en/european-council/
http://www.itac.org.za/upload/Dumping%20Margins%20Calculations.pdf
http://source.co.zw/2016/06/poultry-industry-produces-17mln-day-old-chicks-in-q1/
https://southernafrican.news/2016/06/29/south-africa-still-ranks-high-on-zimbabwes-trading-partners-list/
https://southernafrican.news/2016/06/29/south-africa-still-ranks-high-on-zimbabwes-trading-partners-list/
https://tradelawchambers.com/raxo-what-s-on/82-supreme-court-of-appeal-overturns-earlier-decision-on-market-economy-status.html
https://tradelawchambers.com/raxo-what-s-on/82-supreme-court-of-appeal-overturns-earlier-decision-on-market-economy-status.html
https://www.tradelawchambers.com/raxo-what-s-on/63-constitutional-court-trumps-anti-dumping-practices.html
https://www.tradelawchambers.com/raxo-what-s-on/63-constitutional-court-trumps-anti-dumping-practices.html
http://www.thesait.org.za/news/187155/2014s-Second-Trade-Centurion-Dumping.htm

VOA ‘Mnangagwa says government worried as Zimbabwe is now a dumping ground for

imports’ in New Zimbabwe Newspaper 27/04/2016 available at www.newzimbabwe.com/news-

28933-VP+Zim+a+dumping+ground+for+imports/news.aspx (accessed 1 September 2018).

Watson W ‘Antidumping Fowls Out: U.S.—South Africa Chicken Dispute Highlights the Need
for Global Reform’ 19 October 2015 available at https://www.cato.org/publications/free-trade-

bulletin/antidumping-fowls-out-us-south-africa-chicken-dispute-highlights (accessed 10 August
2017).

Watson W ‘It’s Time to Dump Nonmarket Economy Treatment’ available at

https://www.cato.org/publications/free-trade-bulletin/its-time-dump-nonmarket-economy-

treatment (accessed 12 September 2017).

World Health Organisation ‘Trade, foreign policy, diplomacy and health’ available at
http://www.who.int/trade/glossary/story018/en/ (accessed-08 April 2018).

WTO ‘Agreement on subsidies and countervailing measures’ available at

https://www.wto.org/english/docs_g/legal  e/24-scm.pdf (accessed 27 May 2017).

WTO ‘Anti-Dumping: Technical Information-on-anti=dumping”available at

https://www.wto.org/english/tratep efadp refadp .infor e:htm (accessed 08 April 2017).

WTO ‘Anti-dumping’ available at https://www.wto.erg/english/tratop _e/adp _e/adp e.htm
(accessed 18 April 2018).

WTO ‘Developing countries in WTO dispute settlement’ available at
https://www.wto.org/english/tratop_e/dispu_e/disp_settlement_cbt e/c11s1pl e.htm (accessed
16 March 2018).

WTO ‘Dispute Settlement: The Disputes Chronological list of disputes cases’ available at
https://www.wto.org/english/tratop _e/dispu_e/dispu_agreements_index_e.htm (accessed 09
August 2018).

WTO ‘Indirect Exports’ available at https://www.wto.org/english/tratop_e/adp_e/adp_info_e.htm
(accessed 05 May 2017).

239

http://etd.uwc.ac.za/


http://www.newzimbabwe.com/news-28933-VP+Zim+a+dumping+ground+for+imports/news.aspx
http://www.newzimbabwe.com/news-28933-VP+Zim+a+dumping+ground+for+imports/news.aspx
https://www.cato.org/publications/free-trade-bulletin/antidumping-fowls-out-us-south-africa-chicken-dispute-highlights
https://www.cato.org/publications/free-trade-bulletin/antidumping-fowls-out-us-south-africa-chicken-dispute-highlights
https://www.cato.org/publications/free-trade-bulletin/its-time-dump-nonmarket-economy-treatment
https://www.cato.org/publications/free-trade-bulletin/its-time-dump-nonmarket-economy-treatment
http://www.who.int/trade/glossary/story018/en/
https://www.wto.org/english/docs_e/legal_e/24-scm.pdf
https://www.wto.org/english/tratop_e/adp_e/adp_info_e.htm
https://www.wto.org/english/tratop_e/adp_e/adp_e.htm
https://www.wto.org/english/tratop_e/dispu_e/disp_settlement_cbt_e/c11s1p1_e.htm
https://www.wto.org/english/tratop_e/dispu_e/dispu_agreements_index_e.htm
https://www.wto.org/english/tratop_e/adp_e/adp_info_e.htm

WTO ‘Rules’ available at https://www.wto.org/english/tratop e/dda e/status e/rules e.htm
(accessed 08 April 2018).

WTO ‘Second Submission of Proposals on the Determination of Injury’ (2005) available at
http://www.meti.go.jp/policy/trade_policy/wto/pdf/negotiation/ad/proposal/GEN38(FANs%20in]
ury2nd).pdf (accessed 19 May 2018).

WTO ‘Technical Information on anti-dumping’ available at

https://www.wto.org/english/tratop _e/adp_e/adp_info_e.htm (accessed 07 May 2018).

WTO “The process — Stages in a typical WTO dispute settlement case’ available at
https://www.wto.org/english/tratop_e/dispu_e/disp_settlement cbt e/c6s1pl e.htm (accessed 16
March 2018).

WTO ‘Understanding the WTO: The Agreement” available at
https://www.wto.org/english/thewto_e/whatis_e/tif_elagrm8-eitm (accessed 25 September
2017).

WTO ‘WTO Bodies involved in the dispute settlement process’ available at
https://www.wto.org/english/tratop—efdispu—e/disp-settlement cbi e/c3slpl e.htm (accessed 03
March 2018).

WTO National Treatment’ available at
https://www.wto.org/english/tratop_e/dispu_e/repertory_e/nl_e.htm (accessed 24 November
2017).

WTO's defective dispute settlement process available at
http://www.thehindu.com/2000/07/06/stories/0606000c.htm (accessed 17 March 2018).

XA International Trade Advisors ‘Initiating an anti-dumping case’ available at

http://xa.co.za/strategy-for-initiating-an-anti-dumping-case/ (accessed 19 September 2017).

Zengeni T ‘The Competitiveness and Performance of the Zimbabwe Poultry Industry’ (2013)
available at
https://staticl.squarespace.com/static/52246331e4b0a46e5f1b8ce5/t/55h8733ae4b036¢899c6fd4

240

http://etd.uwc.ac.za/


https://www.wto.org/english/tratop_e/dda_e/status_e/rules_e.htm
http://www.meti.go.jp/policy/trade_policy/wto/pdf/negotiation/ad/proposal/GEN38(FANs%20injury2nd).pdf
http://www.meti.go.jp/policy/trade_policy/wto/pdf/negotiation/ad/proposal/GEN38(FANs%20injury2nd).pdf
https://www.wto.org/english/tratop_e/adp_e/adp_info_e.htm
https://www.wto.org/english/tratop_e/dispu_e/disp_settlement_cbt_e/c6s1p1_e.htm
https://www.wto.org/english/thewto_e/whatis_e/tif_e/agrm8_e.htm
https://www.wto.org/english/tratop_e/dispu_e/disp_settlement_cbt_e/c3s1p1_e.htm
https://www.wto.org/english/tratop_e/dispu_e/repertory_e/n1_e.htm
http://www.thehindu.com/2000/07/06/stories/0606000c.htm
http://xa.co.za/strategy-for-initiating-an-anti-dumping-case/
https://static1.squarespace.com/static/52246331e4b0a46e5f1b8ce5/t/55b8733ae4b036c899c6fd4d/1438151482303/Tatenda+Zengeni_Competitiveness+of+the+Zimbabwe+Poultry+industry.pdf

d/1438151482303/Tatenda+Zengeni Competitiveness+of+the+Zimbabwe+Poultry+industry.pd
f (accessed 26 September 2018).

THESES

Brink G A theoretical framework for South African anti-dumping law (unpublished PhD thesis,
University of Pretoria 2004).

Colesky T A Comparative Study on Customs Tariffs Classification (unpublished LLD thesis,
University Of Pretoria 2014) .

Fillis JB Assessing the Determination of Constructed Normal Value in the 2000 USA Anti-
Dumping Poultry case in South Africa (unpublished LLM thesis, University of Pretoria 2016).

Hanauer LH The Interpretation And Application Of Gatt's Article Xxiii To Anti-Dumping Law And
Practice. (unpublished LLD thesis;-University of the Witwatersrand 2016).

Ikeagwuchi GA Implementing effective trade remedy mechanisms: A critical analysis of Nigeria’s
Anti-Dumping and Countervailing Bill, 2010 (unpublished LLM thesis, University of Pretoria
2014).

Kotsiubska V Public Interest -Consideration in; Domestic .and International Antidumping
Disciplines (unpublished Master of International Law and Economics, World Trade Institute
2011).

Mastara S Anti - Dumping or Protection: An analysis of competition issues in dumping

investigations (unpublished Mphil Law thesis, University of Cape Town 2015).

Meng T ‘Dumping and antidumping regulations with specific reference to the legal framework in

South Africa and China’ (2006) (unpublished LLM Thesis, University of the Free State).

Murigi WC The Development of a Successful Antidumping Regime In Kenya (unpublished LLM
thesis, University of the Western Cape 2013).

Ngoma LL ‘A critical analysis of the use of anti-dumping regulation in Southern African Customs
Union (SACU): a case of Botswana’ (2010) (unpublished LLM thesis, University of Pretoria).

241

http://etd.uwc.ac.za/


https://static1.squarespace.com/static/52246331e4b0a46e5f1b8ce5/t/55b8733ae4b036c899c6fd4d/1438151482303/Tatenda+Zengeni_Competitiveness+of+the+Zimbabwe+Poultry+industry.pdf
https://static1.squarespace.com/static/52246331e4b0a46e5f1b8ce5/t/55b8733ae4b036c899c6fd4d/1438151482303/Tatenda+Zengeni_Competitiveness+of+the+Zimbabwe+Poultry+industry.pdf

Sheng Z EU Anti-Dumping Policy: A study in the CTV Case (unpublished Master of European
Affairs, Lund University 2004).

Tao M Dumping and antidumping regulations with specific reference to the legal framework in
South Africa and China (unpublished LLM thesis, University of the Free State, 2006).

WTO CASE LAW
Egypt — Anti-Dumping Duties on Matches from Pakistan WT/DS327/2
Egypt — Definitive Anti-Dumping Measures on Steel Rebar from Turkey WT/DS211/R

European Communities — Anti-Dumping Duties on Imports of Cotton-Type Bed Linen from India
WT/DS141/R

European Communities — Anti-Dumping.Duties-on-Imports of Cotton-Type Bed Linen from India
WT/DS141/R

European Communities — Anti-Dumping Duties on Malleable Cast Iron Tube or Pipe Fittings from
Brazil WT/DS219/AB/R

European Communities — Anti-Dumping Duties on Malleable Cast Iron Tube or Pipe Fittings from
Brazil WT/DS219/R

European Communities — Anti-Dumping Duties on Malleable Cast Iron Tube or Pipe Fittings from
Brazil WT/DS219/AB/R

European Communities — Anti-Dumping Measure on Farmed Salmon from Norway WT/DS337/R

European Communities — Definitive Anti-Dumping Measures on Certain Iron or Steel Fasteners
from China WT/DS397/R

European Communities — Definitive Anti-Dumping Measures on Certain Iron or Steel Fasteners
from China WT/DS397/R.

European Union — Anti-Dumping Measures on Biodiesel from Argentina WT/DS473/R

242

http://etd.uwc.ac.za/



European Union — Anti-Dumping Measures on Imports of Certain Fatty Alcohols from Indonesia,
WT/DS442/R

Mexico — Anti-Dumping Duties on Steel Pipes and Tubes from Guatemala WT/DS331/R

Mexico — Anti-Dumping Investigation of High Fructose Corn Syrup (HFCS) from the United States
(Recourse to Article 21.5 of the DSU by the United States) WT/DS132/AB/RW

Mexico — Anti-Dumping Investigation of High Fructose Corn Syrup (HFCS) from the United States
WT/DS132/R

Mexico — Anti-Dumping Investigation of High Fructose Corn Syrup (HFCS) from the United States
WT/DS132/R

Mexico — Definitive Anti-Dumping Measures on Beef and Rice WT/DS295/R
Mexico — Definitive Anti-Dumping.Measures.on Beef and Rice WT/DS295/R

South Africa — Anti-Dumping Duties On Frozen Meat Of Fowls From Brazil Request For
Consultations By Brazil WT/DS439/1 G/L./990 G/ADP/D92/1.

Thailand —Anti-Dumping Duties on Angles, Shapes and Sections of Iron or Non-Alloy Steel and
H Beams from Poland WT/DS122/R

United States — Anti-Dumping and Countervailing Measures on Large Residential Washers from
Korea WT/DS464/R

United States — Anti-Dumping and Countervailing Measures on Large Residential Washers from
Korea WT/DS464/AB/R

United States — Anti-Dumping and Countervailing Measures on Large Residential Washers from
Korea WT/DS464/R

United States — Anti-Dumping and Countervailing Measures on Large Residential Washers from
Korea WT/DS464/R

United States — Anti-Dumping Duty On Dynamic Random Access Memory Semiconductors
(Drams) Of One Megabit Or Above From Korea WT/DS99/R

243

http://etd.uwc.ac.za/



United States — Anti-Dumping Measures on Certain Hot-Rolled Steel Products from Japan
WT/DS184/AB/R

United States — Anti-Dumping Measures on Certain Hot-Rolled Steel Products from Japan
WT/DS184/AB/R

United States — Anti-dumping measures on certain oil country tubular goods from Korea
WT/DS488/R

United States — Anti-Dumping Measures on Certain Oil Country Tubular Goods from Korea
WT/DS488/R

United States — Anti-Dumping Measures on Stainless Steel Plate in Coils and Stainless Steel Sheet
and Strip from Korea WT/DS179/R

United States — Final Dumping Determination on Softwood-Lumber from Canada WT/DS264/R

United States—Use of Zeroing in Anti-Dumping Measures involving Products from Korea, WT/
DS402/R

EUROPEAN UNION CASE LAW
Goldstar Co. Ltd v Council of the European Communities Case' C-105/90

Judgment of 7. 4. 2016 — Joined Cases C-186/14 P AND C-193/14 P Arcelormittal Tubular
Products Ostrava and Others v Hueib Xinyegang Steel

Wood pulp, Osakeyhtié and ors v Commission of the European Communities, Final judgment,
89/85, 104/85, 114/85, 116/85, 117/85, 125/85, 126/85, 127/85, 128/85, 129/85, (1988) ECR 5193,
ILEC 035 (CJEU 1988), 27th September 1988, Court of Justice of the European Union [CJEU];
European Court of Justice [ECJ].

EUROPEAN UNION DELEGATED LEGISLATION

European Commission 2016/C 62/07: Notice of initiation of an anti-dumping proceeding

concerning imports of certain lightweight thermal paper originating in South Korea.

244

http://etd.uwc.ac.za/



European Commission 2014/C 461/16: Notice of initiation of an anti-dumping proceeding

concerning imports of silico-manganese originating in India.
SOUTH AFRICAN CASE LAW

Association of Meat Importers v ITAC (769, 770, 771/12) [2013] ZASCA 108 (13 September
2013).

International Trade Administration Commission v SCAW South Africa (Pty) Ltd (CCT 59/09)
[2010] ZACC 6; 2012 (4) SA 618 (CC); 2010 (5) BCLR 457 (CC) (9 March 2010).

S v De Blom 1977 (3) SA.513 (A).

The International Trade Administration Commission and Another v SA Tyre Manufacturers
Conference (Pty) Ltd and Others (738/2010) [2011] ZASCA 137 (23 September 2011)

SOUTH AFRICA DELAGATED LEGISLATION

Government Gazette Notice: 2844 of 2004 Termination of Investigation into the Alleged Dumping
of forged or Stamped, But Not Further Worked, Grinding Balls and Similar Articles for Mills
Originating in or Imported from the-Peopie's Repubtic of China (PRC)

Government Gazette Notice: 37037 of 2013Notice of initiation of an investigation into the alleged
dumping of graphite electrodes for use in furnaces originating in or imported from the People’s

Republic of China (China) and India.

Government Gazette Notice: 40621 of 2017Notice of initiation of the sunset review of the anti-

dumping duty on unframed glass mirrors originating in or imported from Indonesia GN No

The ITAC Report 168 Investigation into the alleged dumping of unframed glass mirrors of a
thickness of 2 mm to 6 mm originating in or imported from India and Indonesia: Final

determination

The ITAC Report 236: Interim review of the anti-dumping duties on stranded wire ropes of iron
or steel, not electrically insulated, originating in or imported from Bridon International Ltd in the

United Kingdom: Final determination.

245

http://etd.uwc.ac.za/



The ITAC Report 400: Investigation into the alleged dumping of screw studding (rods threaded
throughout) of stainless steel and steel (commonly known as threaded rods) originating in or

imported from the People’s Republic of China (PRC): Preliminary Determination Report

The ITAC Report 476: Investigation into the Alleged Dumping Of Disodium Carbonate (Soda
Ash) Originating In or Imported From the United States of America (USA): Final Determination
Report.

The ITAC Report 476: Investigation into the alleged dumping of disodium carbonate (soda ash)
originating in or imported from the United States of America (USA): Final Determination.

NEWSPAPER ARTICLES

Erasmus G ‘New era in African trade arrangements’ The Herald 06 September 2017.
Kachembere J & Majaka N ‘Car duty goes up, bale imports-banned” Daily News 30 July 2015.
Marawanyika M ‘Zimbabwe under new colonialism’ The Standard 16 May 2003.
Marongwe M ‘Zim Needs Law to Curb Cheap Good Influx’ Newsday 16 May 2003.
Muganda RG ‘Lets enforce dumping laws” The Herald 27 September 2012.

Mugano G ‘Time to Tighten Screws on Dumping’ The Herald 31 October 2013.

Ndlovu R ‘Harare firm on import ban-for now’ Times Live 17 July 2016

The Herald ‘Chicken imports threaten poultry industry’ The Herald 1 October 2014.
WORKING PAPERS

Brink G ‘Anti-dumping in South Africa’ (2012) Tralac Working Paper No. D1ZWPQ7 1-72.

Cernat L & Laird S ‘North, South, East, and West: What’s best? Modern RTAs and their
Implications for the Stability of Trade Policy’ (2003) Credit Working Paper No. 03/11. 1-47.

Chitiga M, Kandiero T & Mabugu R ‘Computable general equilibrium micro-simulation analysis
of the impact of trade policies on poverty in Zimbabwe’ (2005) University of Pretoria Department

of Economics Working Paper Series 2007-15 6.

246

http://etd.uwc.ac.za/



Davis L ‘Ten years of anti-dumping in the EU: economic and political targeting’ (2009) ECIPE
Working Paper ¢ No. 02/2009 6

Froning D ‘The Benefits of Free Trade: A Guide For Policymakers’ (2000) Center for

International Trade and Economics No. 1391

Garcia M & Baker A ‘ Anti-dumping in New Zealand: A century of protection from™ unfair"
trade?’ (2005) New Zealand Trade Consortium Working Paper 1-85.

Hindley B ‘Cause-Of-Injury Analysis in European Antidumping Actions’ (2009) Ecipe Working
Paper * No. 05/2009 3

Rovegno L & Vandenbussche H ‘A comparative analysis of EU Antidumping rules and

application’ (2011) IRES Discussion papers; 2011023 4.

Sandrey R et al “Non-tariff measures inhtbiting South-African exports to China and India. Working
Paper 6/2008° (2008) 24

Skyes AO ‘Trade Remedy Laws’ (2005) John M. Olin Law & E¢onomics Working Paper No. 240.

Tregenna F & Kwaramba M ‘A Review of the International Trade Administration Commission’s

Tariff Investigation Role and Capacity’(2014) 1-62:
POLICY DOCUMENTS AND LEGISLATION
Administrative Justice Act 12 of 2004.

Agreement on Implementation of Article V1 of GATT usually referred to in many circles as the

Anti-dumping Agreement.

Anti-Dumping and Countervailing Duty) (Investigation) Regulations, 2002.
Anti-Dumping Regulations.

Board of Tariffs and Trade Act 107 of 1986.

Board on Tariffs and Trade Amendment Act 60 of 1992

Competition Act [Chapter 14:28].

247

http://etd.uwc.ac.za/



Constitution of Zimbabwe Amendment Act 20 of 2013
Council Regulation (EEC) No 1058/86

European Commission Treaty.

European Community Treaty.

General Agreement on Tariffs and Trade.

International Trade Administration Act 71 of 2002.
Promotion of Access to Information Act 2 of 2000.
Promotion of Administrative Justice Act No. 3 of 2000.
Regulation (EEC) No 459/68.

Regulation (EU) 2016/1036.

Regulation (EU) 2016/1036 of the European Parliament and of the Council of 8 June 2016 on

protection against dumped imports from countries not members of the European Union.
Regulation (EU) 2017/2321.

Regulation (EU) No 182/2011

Regulation 1761/87.

Regulation 2176/84.

Treaty on the Function of the European Union.

Zimbabwe Agenda for Sustainable Socio-Economic Transformation (ZimAsset) “Towards an
Empowered Society and a Growing Economy” OCTOBER 2013- DECEMBER 2018.

Zimbabwe National Trade Policy 2012-16.

OTHER DOCUMENTS

248

http://etd.uwc.ac.za/



Astral Foods ‘Astral Integrated Annual Report’ (2013) 1-158.

Baden S & Barber C The impact of the second-hand clothing trade on developing countries (2005)
1-37.

Blonigen BA & Prusa TJ ‘Antidumping’ (2001) 1-44.
Bridges ‘EU Institutions Sign Off on Draft Changes to Anti-Dumping Legislation’ (2017) 1-21.

Committee on Anti-Dumping Practices & Committee on Subsidies and Countervailing Measures
‘Notification of laws and regulations under Articles 18.5 and 32.6 of the Agreements: South
Africa’ (2004) 55.

Competition and Tariff Commission Annual Report 2012

Department of Research and Information ‘Eeonomic.overview: Recent developments in the global

and South African economies (2017) 1-12.

Edwards L & Lawrence R ‘South African Trade Policy and the Future Global Trading
Environment’ (2012) 1-42.

Egypt — Matches Notification of Mutually Agreed Solution 29 March 2006.

European Commission - Press release The State of the Union 2017: Catching the wind in our sails
(2017).

European Commission Anti-Dumping, Anti-Subsidy, Safeguard Statistics Covering The First 6
Months Of 2018 (2018).

European Commission Communication to the Commission from President Juncker and First Vice-

President Timmermans: Governance in the European Commission (2017)
European Commission Guide on How to Draft an Anti-dumping Complaint (2016) 1-67.

European Commission The European Union Explained: How the European Union Works, Your
guide to the EU institutions (2013) 1-44.

249

http://etd.uwc.ac.za/



European Commissioner for Trade Handbook for Trade Sustainability Impact Assessment (2006)
1-31.

European Parliament Co-decision and Conciliation: A guide to how the European Parliament co-

legislates under the ordinary legislative procedure (2014) 1-64.

Evenett S & Fritz J ‘The tide turns? Trade, protectionism, and slowing global growth: 18th Global
Trade Alert Report’ (2015) 1-114.

Great Britain Board of Trade The Kennedy Round of Trade Negotiations, 1964-67 1967
Hambrey J & Blandford D ‘An introduction to Anti-dumping law of EU and US as it applies to
seafood Course Handbook’ (2010) 1-68.

Hurungo JT ‘Trade Policy Review: Zimbabwe’ (2007) Tralac 1-37.
International Trade Administration-Commisston Annual-Report-2015-2016

International Trade Centre ‘Anti-dumping proceedings: Guidelines for Importers and Exporters’
(1997) 1-36.

Kububa A ‘Overview of Competition Policy and Law in Zimbabwe’ (2009) 1-20.
Lestrade E ‘Market Protection in Europe and-Anti-Dumping Law” (2007) 1-9.

Liu K & Shi H ‘Anti-dumping Duty Circumvention through Trade Re-routing: Evidence from
Chinese Exporters’ (2016) 1-36.

Makochekanwa J & Kambarami P ‘Zimbabwe’s Experience with Trade Liberalisation’ (2012) 245
African Economic Research Consortium 1-36.

Proposals on the Mandatory Application of the Lesser Duty Rule TN/RL/GEN/99.

Ruhl KJ ‘Antidumping in the Aggregate [Preliminary and Incomplete]’ (2012) New York
University Stern School of Business 1-25.

Smith A, Rosendorff BP & Wruuck P ‘Political Change, Domestic Institutions and the Onset of
Anti-Dumping Investigations’ (2015) 1-32

250

http://etd.uwc.ac.za/



South Africa - Anti-dumping Duties on Certain Pharmaceutical Products from India - Request for
Consultations by India WT/DS168/1 G/L/303 G/ADP/D17/1.

South Africa — Anti-Dumping Measures on Uncoated Woodfree Paper Request for Consultations
by Indonesia WT/DS374/1

Stoler AL ‘Treatment of China as a Non-Market Economy: Implications for Antidumping and
Countervailing Measures and Impact on Chinese Company Operations in the WTO Framework’

(2003) 1-9.

Tekere M ‘Trade Liberalisation under Structural Economic Adjustment — Impact on Social
Welfare in Zimbabwe’ (2001) 1-43.

The ITAC Anti-dumping Application Form.

Tietje C & Sacher V ‘The New Anti-Dumping Methodology of the European Union — A Breach
of WTO-Law?’ (2018) 1-25.

Van Bael & Bellis ‘The new EU anti-dumping methodology and other upcoming changes to the
EU anti - dumping rules’ (2017) 1-7.

Wim K ‘Facing the Challenge: The Lisbon Strategy for Growth-and Enlargement: Report of the
High Level Group’ (2004) 1-55.

World Trade Organisation Committee ' on. 'Anti-Dumping 'Practices Working Group on
Implementation Article 2.3 — Constructed Export Price (2011) Paper by South Africa
G/ADP/AHG/W/190.

World Trade Organisation Negotiating Group on Rules Material Retardation Communication
from Egypt (2006) TN/RL/GEN/122 1.

World Trade Organisation South Africa — Anti-Dumping Duties On Frozen Meat Of Fowls From
Brazil Request For Consultations By Brazil (2012) WT/DS439/1 G/L/990 G/ADP/D92/1.

WTO Committee on Anti-Dumping Practices Working Group on Implementation Article 2.3 —
Constructed Export Price (2011) Paper by South Africa G/ADP/AHG/W/190.

251

http://etd.uwc.ac.za/



WTO Notification of Laws and Regulations under Articles 18.5 and 32.6 of the Agreements —
South Africa, G/ADP/N/1/ZAF/2G/SCM/N/1/- ZAF/2 (20 January 2004).

252

http://etd.uwc.ac.za/





