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The Government of Ethiopia launched a twenty-year education sector indicative plan to
implement the 1994 national Education and Training Policy. The main goal of the plan is to
improve educational quality, equity, and relevance with special emphasis on primary education
for all by 2015.2"° The ESDP I that outlined implementation of the policy was prepared for the
period 1996-2001. It was followed by the second ESDP plan. Both of these plans promoted
universal primary education, quality of education and equity.?’’ However they interpreted equity
as referring only to gender balance, providing education in rural and urban environments, and

distribution of schools in all regions.”™

Special needs education (SNE) is incorporated in the third Education Sector Development
95 279

Program (for the period 2005/06-2010/11) as one of the “crosscutting issues”,”"” and is extended
to regional and local action plans to minimise the budget barriers in the implementation of the
strategy processes towards inclusive education.?®® The national aim is that by 2015 all children
will successfully complete eight years of primary schooling, in line with the Millennium

Development Goals (MDGs) and the international Education for All (EFA) targets.?®*

Regrettably, there is no mention of CWDs or special needs education in the explanation of the

|.282

overall strategy under the ESDP I Disability is not mentioned in the ESDP’s education

situation analysis either. The document focuses on equity, but presents this in terms of gender

equity.” It mentions the importance of special needs education for people who require it.?®*

However, nothing is said about students with learning and physical disabilities. It does, however,
state that “the Government attaches greater importance to the expansion of educational

opportunities to children with special needs” 2%

7% MOLSA NPA (2012-2021) section 4.3.

The Federal Democratic Republic of Ethiopia, Ministry of Education (MOE) Education Sector Development Program Il (ESDP-
111) 2005/2006 —2010/2011, Program Action Plan (2005) art (2) section 2.9.1.
278

As above.
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281 A above, art (2) section 1.1.

As above, art (2) section 4.8.1; although gender features, as do those affected by food insecurity, and illiterate adults.
As above.

As above, art (2) section 9.2.

AS above, 62.
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Currently, Education Sector Development Program 1V 2010/11 — 2014/15 (ESDP 1V) (2010) is
in force, which replaced ESDP 111 (2005).%%® In this most recent Program, the government
recognises the misconceptions and negative attitudes towards PWDs throughout society. Further,
barriers to education are enumerated, including lack of knowledge, bad teaching methods and
lack of adequate assessment procedures. In order to overcome these barriers, to increase the
limited number of PWDs enrolled in education and to achieve the Education for All (EFA) goals
Ethiopia has integrated disability inclusion in ESDP IV, in contrast to the first three education
policies. However, two of the three action points of the Program that focus on disability, are

directed to the combination of gender and disability.?’

Further, the Government of Ethiopia has developed the General Education Quality
Improvements Package (GEQIP) to improve the quality of education and to mainstream
vulnerable groups. The objectives of the Package are the improvement of curricula and
textbooks, the conversion of assessment practices, progress of teacher qualifications, training in
management and encourage schools to manage their resources.?®® In other words, inclusive

education is promoted in some of the objectives of the GEQIP.

3.5.5 Special Needs Education Strategic Programme (2006)
In 2005, Ethiopia launched its SNE strategy, with a view to facilitate the education of CWDs into

the ESDP Il and achieve universal primary education, one of the 2015 millennium development
goals.?®® The SNE Programme Strategy issued in 2006 is the most comprehensive of all policy
documents relating to education of CWDs that the country has to date. The strategy aims at

286 According to ESDP IV, the new program is developed to continue the work done under ESDP lll, to realize a long-term vision
and to address the remaining goals: MOE (2010) chapter 2.

%7 These policy issues are the spread of policies that address female students with a disability and the equipment of teachers
with knowledge and awareness about gender issues, with emphasis on gender and disability, through workshops and
promotion materials. Disability is also mentioned in the action point about the development of norms and codes about the
required number of students with a disability. . According to the Ministry, many measures are yet taken to improve the
accessibility and quality of inclusive education, including the establishment of new teacher education programs on special
needs education, the modification of several curricula, the opening of many Special Needs Education departments and the
provision of sign language trainings: MOE (2010).

288 According to this initiative, textbooks have to promote inclusive learning, teachers are obliged to follow special education
trainings, management trainings require inclusive issues and awareness has to be raised through forums and other activities for
parents and students. The strategy is recognised as one component of the third Education Sector Development Program ESDP
IIl. This package has come to reality after a strong advocacy and promoting works: Leonard Cheshire Disability/UNECA ‘UN
Convention on the Rights of Persons with Disabilities: a call for action on poverty, discrimination and lack of access’ (2008).

% MOE (2006) (n 40 above) preface para 1.
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ensuring both access and quality of education for all children, including children with special

educational needs.?*

Although the Programme Strategy does not mention CWDs specifically in its strategic aims, it
talks almost exclusively about CWDs in its discussion of strategic priorities.”** It acknowledges
the fact that the needs of CWDs can be met in ordinary schools along “inclusive lines” listing

2 Furthermore

organized schools and appropriately trained teachers as prerequisites.?
identification procedures, support systems and availability of appropriate materials and
equipment in schools and in the community are listed as basics for inclusive education to take

place.*

The use of special schools and segregated units and classes in mainstream schools receives
significant impetus through the Ethiopia SNE Program Strategy. For instance, it states that funds
should be found or allocated to “strengthen the capacity of the existing special schools, units and
classes [and] promote their expansion”.?® However, it also calls for education officials and
school management to be educated on “organising inclusive schools to meet diverse needs in the
mainstream classrooms”.*®®> The Strategy further encourages the development of cluster schools
and itinerant teachers to support staff working in both the regular classes and the special

units/classes.?®®

The strategy document doesn’t mention how the education of CWDs will be funded. This is
perhaps the most important gap of the document, given that a finance model for SNE is one of

the most important and complex of subjects. Further, the education of CWDs has not been a

% One of the several priorities identified in the SNE Strategy is including SNE in national and regional education sector

planning and reporting systems at early childhood primary, secondary, technical, vocational and higher educational levels. .
Secondly, developing guidelines and providing technical assistance to regions and strengthening the capacity of the education
system

2% MOE (2006) (n 40 above) 22.

25 s above, 24.

2 The document provides a figure to show how mainstream schools; cluster schools, itinerant teachers, special units/classes
and special schools will work together: MOE (2006) figure 3, 27.
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major focus of the Government budget, mainly due to dire lack of financial resources. For
instance, the budget allocated for SNE in the ESDP 11l for the 2005/06-2009/10 period is Birr 5
million, a small percentage of the total estimated cost of implementation of ESDP I11 of Birr 53.9

billion.?’

The key education policies and plans reviewed in this chapter were prepared before the UN
Convention on the Rights of Persons with Disabilities was finalised at the end of 2006. However,
given that Ethiopia’s SNE Program Strategy was prepared at a time when the new Convention
was being debated, it is perhaps oblivious that it does not mention the Convention, even as a

forthcoming document.

3.5.6National Plan of Action of Persons with Disabilities (2012-2021)
A National Plan of Action of Persons with Disabilities (NPA) has been adopted by MOLSA

which will be implemented from 2012 — 2021. The NPA was developed in consultation with key
Government institutions, PWDs, parents of children with disabilities, DPOs and civil societies
unlike the previous National Plan of Action (1999). International instruments including the
CRPD, regional documents as well as national legislations were the basis of NPA. The NPA
considered the eight basic principles of the CRPD*® to be a framework for all the actions.

The NPA defines disability in accordance with the CRPD and includes

“those who have long-term physical, mental, intellectual or sensory impairments which in
interaction with various barriers may hinder their full and effective participation in society on an

equal basis with others”

The NPA incorporates the twin track approach and includes both mainstream and disability-
specific actions.?® Thus one track focuses on mainstream programs and services which are not
specifically designed for PWDs such as ordinary schools.*®® The other track focuses on

disability-specific programs and service provision required to address the individual needs of

297
298
299
300

MOE (2005) 68.

CRPD, art 3.

MOLSA NPA (2012-2021) (n 244 above) section 2.2 (a).
As above.
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PWDs, such as special schools. The NPA notes that neither track is better or more important that
the other; both are required to ensure that needs of children, youth and adults with disabilities are

met, and to provide for equality of opportunity and full participation.®*

Recalling that disability is a cross cutting issue in the country’s poverty reduction plan and each
Federal Ministries and Agencies are responsible to include disability in their respective sectoral
developmental plan, the NPA identified list of priorities. Each priority area has its own objective,
output, activities and indicators. Among others, education and training and international

cooperation are the priority areas identified.*%?

The general principles of the Convention mainly full participation which are the base of the NPA
and the rights recognised by the Convention which becomes priorities of the NPA are
showcasing how the CRPD is reflected in the NPA. This comprehensive national plan of action
of PWDs for the Country is one of the great achievements that Ethiopia could report to the
Committee on the Rights of Persons with Disabilities. With the existence of the legislations and
policies discussed above and the Growth and Transformation Plan (which will be discussed next)
which demands Federal Ministries and Agencies to incorporate disability matters in their
respective developmental plan, the NPA ensures the promotion and protection of the rights to
education of CWDs.

3.5.7 Growth and Transformation Plan (2010/11 - 2014/15)
Poverty is a major problem in Ethiopia, affecting approximately 95 percent of its population.®

In the past, the Ministry of Finance and Economic Development (MOFED) has developed
several plans to reduce poverty.*® The PRSP was called the Sustainable Development and

301 As above.

392 15 that end, the NPA aims, inter alia, to increase the number of children with disabilities enrolled in ordinary primary,
secondary and higher education by 70%. On the other hand, the NPA plans to undertake a study in order to expand special
schools for blind/visually impaired and deaf/hearing impaired students in the country. The NPA aims to expand SNE and
inclusive education for children with disabilities included in all national and regional education sector development plans,
budgets and reporting. Moreover the NPA plans to strengthen and expand SNE teacher education training among the major
universities in the regions, to identify, share and publicly recognize good examples of SNE and inclusive education practice.NPA,
chapter 2.; sec. 2.3.4 objective 4.

3ysaID ‘Ethiopia Disability Inclusion Strategy 2011-2015’ (2011).

Federal Democratic Republic of Ethiopia (FDRE) Ministry of Finance and Economic Development (MOFED) The Sustainable
Development and Poverty Reduction Program (SDPRP) (2002).
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Poverty Reduction Strategy Paper and was launched in 2002.3% In this PRSP, some attention is
given to special needs education with a primary focus on learners with disability.**® In her
critique of the country’s law and policy environment surrounding disability, Lewis spots

apparently contradictory statements in the 2002 document, when it states that “to expand the
SNE programmes, integrated approaches will be designed for students with special needs” and

then goes on to discuss actions that focus on segregation (constructing new schools and classes
for children with special needs) rather than on integration or inclusion.*"’

The second strategy plan was the Plan of Action for Sustainable Development to End Poverty for
the period of 2005 to 2010. The 2006 Plan for Accelerated and Sustained development to end
Poverty primarily reiterates details from ESDP IIl, but is more incidental in its mention of
education for learners with disabilities than the 2002 Sustainable development and Poverty
reduction Programme.3® In these two PRSPs, disability is not specifically mentioned. Only some
generalised terms as ‘vulnerable groups’ are used. Much more attention is given to children,
gender and youth.*® The absence of the mention of disability in the first Poverty Reduction
Strategy Plans (PRSPs) shows the limited involvement of disabled people in the development of

these Plans.3%°

Currently, the third poverty reduction named Growth and Transformation Plan (GTP) 2011-2015
is in force. The GTP has considered disability as a cross cutting issue for the first time.3"
Creating equal opportunities and protecting PWDs rights are the two main reasons the GTP
included disability as a cross cutting matter.**? Frequently, the Social Welfare Chapter (8.3)
focuses on PWDs. The emphasis in social development lies in the enablement of PWDs to use

their abilities in an equal way as persons without a disability.*"® Strategies used to reach social

5 \Wakene (n 274 above).

307 ps above, 22.

Federal Democratic Republic of Ethiopia (FDRE) Ethiopian Ministry of Finance and Economic Development (MOFED) A Plan
for Accelerated and Sustained Development to End Poverty (PASDEP) (2006).

%99 putch Coalition on Disability and Development (2012).

310 Wakene (n 274 above).

See The Federal Democratic Republic of Ethiopia (FDRE) Ministry of Finance and Economic Development (MOFED) Growth
and Transformation Plan (2010/2011 — 2014/2015) [hereinafter referred to as GTP] Chapter 8.

312 as above.

GTP, section 8.3.1.
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and economic development of the country, are enumerated in chapter 8.3.3 of the GTP. The
strategies include the facilitation of special needs education, the empowerment of PWDs,
prevention of barriers in mobility for PWDs and the supply of assistive devices. Further,
strategies are the implementation and improvement of rehabilitation and vocational training

services and the awareness-raising through education and other information services.**

One of the shortcomings of the GTP is that it treats disability and PWDs solely as ‘welfare cases’

juxtaposed with issues of the elderly in the society.®'

Another visible shortcoming is that the
specific differences between disability and the issue of the elderly should have been delineated
satisfactorily, should the two issues be placed together in the first place.®'® Admittedly, however,
the points included in this document do try to adhere to contemporary beliefs about disability;
namely, the social and human-rights based outlooks explained earlier in this thesis.*}” According
to Wakané the GTP is considered as a good achievement in the inclusion of PWDs, despite the
fact that the GTP mentions disability briefly and in the Social Welfare Section alone.®'®
Probably, this is the consequence of the exclusion of PWDs from the preparation phase of the

Plan.%°

It must be stressed that the above section outlines the respective governments’ wishes or
intention with regards to implementation — it does not mean that these approaches and activities

are actually happening.

Therefore, from the above discussions it can be concluded that Ethiopia’s existing legislative and
policy frameworks are inadequate and do not fully comply with the international standards to be
able to ensure the realisation of the right to education of CWDs. Furthermore the frameworks are

still embedded in the ‘medical’ and ‘charity’ models and do not emphasise inclusive education.

314
As above.

As above

As above, 30.

As above, section 2.2: The Concept, History and Emergence of the DRM.

Wakene (n 274 above).

See The Federal Democratic Republic of Ethiopia (FDRE) Ministry of Finance and Economic Development (MOFED) Growth
and Transformation Plan (2010/2011 — 2014/2015) [hereinafter referred to as GTP] Chapter 8.
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CHAPTER FOUR

CHALLENGES TO INCLUSIVE EDUCATION FOR CHILDREN WITH
DISABILITIES IN ETHIOPIA

4.1 Introduction
The right to education is both one of the most important right for CWDs and the right most

frequently denied®*?°, owing to many factors.*?! It is beyond doubt that across the world many
children do not have access to education, including large numbers who have disabilities.®?? This
is despite the fact that it is now more than 60 years since the nations of the world, speaking

through the UDHR?? asserted that ‘everyone has a right to education’.*?

The right to education of CWDs has been clearly discussed in chapter two of this thesis*?* with
specific reference to the CRC. The CRC expressly prohibits discrimination on the basis of
disability and clearly expresses the right of each child to education.®® The CRC is in turn
reinforced by the CRPD, which places an obligation on governments to ensure an inclusive
System.327 In addition to the CRC and the CPRD, ACRWC unequivocally affirms that “Every

child shall have the right to an education”.**

Thus, as a signatory to all the above instruments,®* Ethiopia has undertaken to comply with the

obligations enunciated therein which are applicable to CWDs, t00.%*° Especially, the ratification

320
321

Kilkelly (n 47 above) 199; Verheyde (n 123 above) 44.

In many countries, children with disabilities are considered to be incapable of learning, no matter what their disability. There
is also little perception by their families or their society that they will need any education. Moreover, they are usually
considered to be embarrassment (evidence of bad blood, incest or divine dis-favour) and should not be seen regularly in public.
Such kind of factors facilitated denial of education to such children: see UNICEF ‘Inter-Divisional Working Group on Young
People, An overview of young people living with disabilities: Their needs and rights’ (1999) 1.

322 Mel Ainscow, N.K Jangira and Anupam Ahuja ‘Education: responding to special needs through teacher development’ in
Disabled children and Developing Countries (1995) 131.

323 Adopted by the UN General Assembly resolution 217 A (lll) on 10 December 1948.

322 UDHR, art 26(1).

35 5ee chapter two of this thesis.

326 CRC, art 28; the CRC also stipulates the responsibility of governments to ensure that children with disabilities receive quality
education in art 23.

327 CRPD art 24; it also highlights the role of international cooperation in helping governments meet their responsibilities in art

32.
328

329

ACRWC, art 11.

Ethiopia has ratified the CRC, ACRWC and CRPD. Refer to chapter one, section 1.1 of this thesis.

Ethiopia has ratified the CRC on the 14" of May 1991.

http://treaties.un.org/pages/viewdetails.aspx?src=treaty&mtdsg no=iv-11&chapter=4&lang=en (accessed on 22 April 2013);
ILO (2008); (UN 2012). Ethiopia is a State Party to the ACRWC which was ratified on October 2" 2002: See African Commission
on Human and Peoples’ Rights.
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of the CRPD** imposes direct obligations to act towards the full and effective participation of

CWDs guaranteeing equality both substantively and procedurally.

As education is a basic human right of CWDs, Ethiopia has also recognised the right to
education of everyone including CWDs under domestic laws, Education Policy, Strategies and
Programs as discussed in chapter three of this thesis.*** Therefore, to explore the barriers that
impede CWDs from actually enjoying their right to education in accordance with the above
mentioned national, regional and international standards, the following section deals with the

challenges CWDs face to access inclusive education in Ethiopia. .

4.2 Challenges and Opportunities for Inclusive Education for Children with
Disabilities in Ethiopia

In Ethiopia, similar to many other countries the practice of the right for education, the right to
equality of opportunity and the right for participation of CWDs in society are very limited.**
This is apparent in the data collected by the Ministry of Education in 2008/09 which estimated
that 1.5 to 3 million children of school age in Ethiopia have special educational needs and
currently less than 1% are attending school.*** The data further puts the total number of students
with special educational needs enrolled in primary education (Grade 1-8) around 41,509 which is
insignificant when compared to the number of school age children in Ethiopia with special need
(1.5 to 3 million).** Coupled with the problem that primary education is still neither free nor

compulsory,®® which is an immediate obligation of the State,®’

338

implementation of the right is

far from reality.

http://www.achpr.org/instruments/child/ratification/ (accessed on April 2013).

31 Ethiopia has ratified the CRPD on July the 7™ 2010 but not the Optional Protocol of 2006 on considerations of
communications from or on behalf of individuals or groups of individuals.

332 pefer to chapter three of this thesis.

333 Etenesh Agegnehu ‘Inclusion of Children with Disabilities : situational analysis of Ethiopia’ (2002) Presented at International
Special Education Congress (2000).

http://www.isec2000.org.uk/abstracts/papers a/agegnehu 1.htm (accessed on 29 December 2012).

34 MOE (2006).

As above, 6; the strategy says there are about 3 million children in Ethiopia that need special education due to disability,
learning problems and special gift. It is not clear whether children with ‘special gifts” are considered as children with disabilities
or not. They are simply mentioned as those that need special education due to the disabling milieu they have to face similar to
those children that have disabilities.

33 United Nations Economic and Social Council, Committee on Economic, Social, and Cultural Rights, Forty eighth session, 30
April-18 May 2012, Concluding observations, Ethiopia, para. 26; see also Committee on the Rights of the Child, Forty-third
session, Concluding Observations: Ethiopia, CRC/C/ETH/CO/3, 1 November 2006, para. 63. Note that making primary education
compulsory, free and available for all is a right that is capable of creating obligation of immediate effect.
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This often leads disability proponents to refer to the situation of children in Ethiopia as bleak.>**
The scope and extent of this exclusion from education is simply intolerable and raises enormous
concern. It is also a clear indication of the unavailability and inaccessibility of schools for the
majority of CWDs.

Addressing inclusive education to CWDs requires overcoming potential barriers to inclusion in
education. Handicap International describes PWDs’ barriers to exercising their rights as being
influenced by three factors: attitude (including culture and religion); environment (physical
inaccessibility); and institutional (legal) discrimination.®*® Perhaps, CWDs in Ethiopia face all
three sub-discriminations, with disability linked to social and familial rejection, lack of education
and feelings of shame. CWDs are seen as unproductive burdens on the family, and traditional
beliefs prevail that disability is the consequence of a curse or wrong-doing committed by the

341

family.

Therefore the next section will critically analyse the legal/institutional, attitudinal and
environmental barriers to inclusive education of CWDs in Ethiopia with reference to
international and national obligations. The first section commences with the attitudinal barrier
followed by the legal and environmental challenges that CWDs have to face to access inclusive
education. Lack of resources will be discussed as one of the challenges impeding CWDs from
fully enjoying their right to education in Ethiopia. Last but not least, credibility of existing data
and statistics in relation to the prevalence of disability and the number of children with special
needs education in Ethiopia will be analysed.

4.2.1 Attitudinal Challenges
Attitudinal barriers usually arise from negative societal beliefs about the worth of CWDs.

Attitudes of family and community members in particular and the public in general play crucial

role in either creating access to services or posing barriers to services.>*? Thus a CWD’s access

37 Verheyde (n 123 above) paras. 7, 14 and 42, pp. 10, 21, 54-55.

The Committee on the Rights of the Child raised its concern that Ethiopian CWDs have insufficient educational opportunities;
and noting a double disadvantage for those who live in rural and remote areas. Committee on the Rights of the Child,
Consideration of Reports submitted by States Parties under article 44 of the Convention, Concluding observation: Ethiopia,
CRC/C/ETH/CO/3, 1 November 2006, para. 51.

*3% The African Child Policy Forum (ACPF) Children with Disabilities in Ethiopia: The hidden reality (2011)IV.

As above.

MOE (2006) 4.

The African Child Policy Forum (ACPF) Children with Disabilities in Ethiopia: The hidden reality (2011)29.
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to education is not only determined by the availability and physical accessibility of the services
but also, to a larger extent, by the prevailing attitudes towards disability and CWDs and the level
of awareness of the children and their caretakers of their right to access education.**® Therefore,
the discussion of access to education for CWDs in Ethiopia will not be complete unless it is

contextualised vis a vis the prevailing attitude and level of awareness in the country.

According to Article 8 of the CRPD Ethiopia has an obligation to adopt immediate, effective and
appropriate measures to

“raise awareness throughout society, including at the family level, regarding persons with
disabilities, and to foster respect for the rights and dignity of persons with disabilities”***

However, in Ethiopia, PWDs have for a long time been viewed as objects of charity, devoid of
rights, equality and dignity.>*® This is because there have been prevalent cultural beliefs in
Ethiopia portraying disability as a direct consequence of curses, witchcraft and bad omens for a
long time.**® Disability is frequently seen as a charity issue and there is minimal understanding
of the social model of disability.**” These outdated cultural beliefs about the cause and nature of

disability are still common mainly because knowledge about disability is weak.**®

In Ethiopia besides poor physical access, the wider learning environment not being welcoming
and accessible for CWDs, has been identified as the main reason for high grade repetition and

number of CWDs not attending school.**®

Most schools in the country hesitate to admit CWDs to
the mainstream education. School administrations and teachers also lack the awareness that such

children have the right to education.®

*3 The African Child Policy Forum (ACPF) The lives of children with disabilities in Africa: A glimpse into a hidden world Addis

Ababa: The African Child Policy Forum (2011) 35.

% CRPD, art 8; also see see CRPD Committee Guidelines on treaty-specific document to be submitted by states parties under
article 35, paragraph 1, of the Convention on the Rights of Persons with Disabilities (UN Doc. CRPD/C/2/3, 2009).

345 Wakene(n 274 above).

Lakech Hailemariam, ‘A Study on Gender and Disability: The Ethiopian Experience on Ensuring the Rights to Education for
Women and Girls with Disabilities’ (2006) 2.

http://www.inclusionflagship.net/LakechHailemariam.pdf (accessed on 25 December 2012).

*7 The African Child Policy Forum (ACPF) The lives of children with disabilities in Africa: A glimpse into a hidden world Addis
Ababa: The African Child Policy Forum (2011) 1.

8 \Wakene (n 274 above).
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*9 The African Child Policy Forum (ACPF) The lives of children with disabilities in Africa: A glimpse into a hidden world Addis

Ababa: The African Child Policy Forum (2011)35.
0 MOE (2006) 7.
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The attitude of considering CWDs as incapable of self sufficiency is still widespread. Religious
gatherings continue to promote the giving of alms to PWDs, prolonging the misconception that
disability is a charity issue.*® The misconceptions of causal attribution added to the
misunderstandings of the capabilities of PWDs have resulted in a generally negative attitude and

stereotyped discernment towards them.*?

This is evident in a study conducted to explore the attitude of the general public to PWDs in
Ethiopia which has come up with stereotyped, derogatory terms and figurative expressions
commonly used in the Amahric language by the public. They are used to directly address PWDs
or are figuratively used to express dissatisfaction or inability to perform tasks such involving
cognitive, communication and motor skills. For instance, the hearing impaired were addressed
as Donkoro and Duda (one who cannot understand and tongue- tied); the visually impaired as
Ewir, Denbara and Lebu Ende Ayenu Yetawere (one who is disorganised and not bright ), and
those with motor impairments as dewey and Komata (highly disfigured or mutilated) and
Shibba, Ankassa Kulem (curved or bent or lame). There were also derogatory terms identified to
address children with mental retardation such as you with 44 devils Gane Am and Likifit Am
(possessed by evil spirit), Dedeb, Kilo and Fuzo (one who cannot understand, stupid or mentally

ill).%3

These are misleading terms which wrongly characterise personalities and ill-define the abilities
of PWDs. They are deeply embedded across the different cultural groups in the country.®* Thus
far, some of these expressions are still not replaced by an up to date and acceptable disability-
friendly terms and are still being used in the country.®* This approach of looking disability as a
charity (medical) issue is playing exclusionary and debilitating role in the lives of persons
(children) with disabilities and is contrary to the foundation of the CRPD which specifically

1 Tirussew (2006) (n 11 above) 7.

352
As above.

3% ps above, 13.

Articles 340 and 1728 of the Ethiopian Civil Code contain degrading terminologies used to describe people with disabilities.
chapter 3, Article 339 (1) of the code mentions the term aemirowgodolo — which literally means with an incomplete mind (an
insane person) — and defines such a person as “one who, as a consequence of his being insufficiently developed, or as a
consequence of mental disease, or of his senility, is not capable to understand the importance of his actions (or not conscious
of what he does)”. Under article 339(2), the code goes on to equate the feebleminded, drunkards, or the habitually intoxicated,
and persons who are prodigals with the mentally disabled : see Imperial Government of Ethiopia (1960) 58.
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rejects the medical model of disability that views a PWD as a patient in need of treatment or

charity*®°.

As such the discourse and negative attitudes towards CWDs affect their right to inclusive
education since inclusive education requires their full social integration and development. Thus
existing legislation and practices need to be given a second look to incorporate the social model
by referring to disability as the result of the interaction between the person with impairment and
external barriers in order for CWDs to be fully socially integrated and benefit from inclusive
education. In addition, intensive effort is needed to raise awareness about the rights of CWDs in
accordance with Article 8 of the CRPD.

In terms of parental attitude towards educating their CWDS, some parents strongly believe that
their children are capable of reaching great heights if given proper support.*®” Others are more
ambivalent about education possibilities and they feel inferior and are mostly unhappy about
their children’s disability.**® Parents and other family members of CWDs, particularly from poor
and uneducated families, often do not know that their children have the right to attend
mainstream public schools and about their educational options. According to a report
approximately 10% of parents of CWDs who never attended school did not want their child to go
to school. The main reason for this is parent’s wrong perception that their children are not

capable of learning and their acceptance that their child should stay at home. **

To that end the CRPD Committee calls up on the States to take proactive measures to enhance
awareness to develop policies and programs implemented to ensure elimination of stereotypes
and to focus on the dignity, capabilities and contributions to society of PWDs.>® It also urges

States to inform all PWDs, especially those living in rural areas, of their rights, specifically their

%8 The African Child Policy Forum (ACPF) Educating Children with Disabilities: Ethiopia (2011)15.

As above, 21.

As above, 19-22. The birth of a child with a disability is often a source not only of needless finger pointing and bad-mouthing,
but also of shame and exclusion for parents. In some circumstances, this might lead to hiding the child from public view, and
relegating him or her to a life of virtual solitary confinement: Lakech (n 342 above) 2.

9 The African Child Policy Forum (ACPF) The lives of children with disabilities in Africa: A glimpse into a hidden world Addis
Ababa: The African Child Policy Forum (2011) 34.

350 CRPD Committee Concluding Observations on Peru (Un Doc CRPD/C/PER/CO/1, 2012) para 19.
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right to attend school. The Committee further recommends the introduction of awareness raising

programme that shows the society positive perceptions of PWDs.*®*

However in Ethiopia there has not been significant awareness raising measure taken. For
example, in 2011 only 9000 people were targets of awareness raising campaigns and trainings
throughout the country.®®® It was carried out mainly in major cities and the targets were
representatives of DPOs, government agencies, officials from sector offices and some
community leaders.®®® Discrimination of CWDs manifests itself mainly within the society,
especially in rural areas. Disability also remains an under-reported issue in the Ethiopian media,
with many journalists uncomfortable about addressing this issue because of social taboos.***
Without raising awareness and disseminating relevant provisions of ratified human rights treaties
for families, communities, sector offices, school administration and teachers at all levels, it is
hard to expect the right to be achieved. It is also difficult for CWDs to claim their right and

advocate about them unless they are aware of their rights.

To sum up, in Ethiopia, as a result of the negative attitudes and lack of awareness, CWDs are
denied their right to education. This shows the intensive harm parent’s and public’s attitude
towards CWDs can do to their access to education given the situation that these children may
never leave home let alone go to school. Even if they managed to attend school their chance of
succeeding would possibly be very low. This is a clear indication of the Government’s failure to
take effective and immediate measures to promote awareness of the capabilities and contribution
of PWDs as stated in Article 8 (1) (C) of the CPRD. It is thus vital to change those attitudes and
environments that make it difficult for CWDs to participate fully in society for Ethiopia to

discharge its obligation in accordance with the CRPD.

The good news is that the overall public attitude is slowly changing in the country for the good:
Ethiopia now has parliamentarians with disabilities who are playing crucial leadership roles in

361
362

As above.

See Internews: Local Voices, Global Change http://www.internews.org/our-stories/program-news/disability-and-hiv-
discussed-internews-journalism-roundtable-ethiopia (accessed on 4 May 2013).
*3 1t is noted that lack of focal points in sector offices, which could follow up special needs/inclusive education and its
implementation, around the country is the main reason not to reach out a wider area.
3% See Internews: Local Voices, Global Change http://www.internews.org/our-stories/program-news/disability-and-hiv-
discussed-internews-journalism-roundtable-ethiopia (accessed on 4 May 2013).
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parliamentary committees, with the potential to leverage law-and policy-making processes.®
This is a good start towards discharging the national and international obligations that Ethiopia
has undertaken. There is also an encouraging move by NGOs, educators as well as other
professionals that are coming together and taking the lead in raising awareness of the general
public as well as the policy makers to get the issue right.*® This indicates that unlike the

Government, non-state actors seem to have put a step in the right direction.

4.2.2 Legal Barriers
The law is capable of changing society’s attitudes and beliefs.**’ Particularly, domestic laws are

considered “one of the most effective means of facilitating social change and improving the
status of PWDs.”*® However, the opposite holds true as well where segregation of, and
discrimination against PWDs is perpetuated and reinforced by discriminatory legislation. These

laws, in turn, are a reflection of society’s misperceptions about PWDs.**®

This is evident in Ethiopia where negative attitudes towards PWDs are still present which is
manifested in the laws that govern PWDs which are extremely discriminatory. For instance, the
Ethiopian Criminal Code, contains a provision which allows a practice with plainly eugenic
overtones under article 551(1). It reads as follows:

Termination of pregnancy by a recognised medical institution within the period permitted by the profession

is not punishable where the child has an incurable and serious deformity

Equally distressing provision with an extensive implications for the maternity rights of mothers
with disabilities is found under article 551(1) (d), under the terms of which, termination of

pregnancy through a recognised medical procedure is permitted “where the pregnant woman,

365 . . . e . . . . .
In Ethiopia, no law exists that guarantees a specific number of disabled parliamentarians. However, some ministries of

Ethiopia have employed some persons with a disability recently. MOLSA and BOLSA employed a number of six disabled persons,
while the Ministry of Justice and the Ombudsman have also engaged some persons with a disability: ACPF (n 18 above) 21;
International Labor Organization (ILO) Ethiopia Disability Inclusion Support Services. Moving towards Disability Inclusion (2011)
http://www.ilo.org/wcmsp5/groups/public/---ed _emp/---ifp_skills/documents/publication/wcms 161489.pdf (accessed on 17
April 2012).

3% Tirussew (2005) (n 23 above) 14.

*7 | andmine Survivors Network (n 79 above) 10.

%8s above.

%9 As above.
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owing to a physical or mental deficiency she suffers from or her minority, is physically as well as

mentally unfit to bring up the child”"

Perhaps as a manifestation of a bigger problem, the way PWDs are described in nearly all of the
major legislations and codes governing the country are based on the medical/charity-based
approaches as opposed to the social/human-rights based approach. Most of the above mentioned
legislations were promulgated in the 1960s, and still exist without any modifications to the
terminologies they employ in describing PWDs.*"* For instance, both the English and Amharic
(which is the Ethiopian national language) versions of the Civil Code of Ethiopia use terms such
as ‘insane person’ and the ‘feeble minded’ to refer to people with intellectual impairments;>’?
‘cripples’, to refer to persons with physical impairments; and ‘infirm person’ for people with
sensory impairments.>”® Under Avrticle 340, the Code introduces the term dewey — translated as
infirm persons, a belittling term commonly used to refer to persons with physical disabilities and
often associated with outright insult — to include “the deaf-mute, blind persons, and others who,
as a consequence of a permanent infirmity are not capable to take care of themselves or to

administer their property” 314

According to the CRPD it is important for disability definitions to reflect the social model of
disability enshrined in the Convention and for definitions based on a list or a description of
impairments or on functional limitations to be revised.*”> The CRPD Committee in its recent
Concluding Observations on State parties’ reports also recommended the parties to speed up the
review of legislative framework to bring it in full conformity with all provisions of the

6

Convention®® and ensure that it reflects the human-rights based approach to disability as

embodied in the Convention; and to incorporate an inclusive definition of disability and PWDs

that is firmly rooted in the human-rights based approach to disability.’’

370 Federal Democratic Republic of Ethiopia (FDRE) Proclamation no 414/2004 The Criminal Code of the Federal democratic

Republic of Ethiopia (2005) 325.
7 Imperial Government of Ethiopia (1960) 58.
372

As above.

¥ UN Human Rights Office of the High Commissioner for Human Rights (OHCHR), Monitoring the Convention on the Rights of

Persons with Disabilities: Guidance for Human Rights Monitors (2010) 16.
376 CRPD Committee Concluding Observations on Peru (Un Doc CRPD/C/PER/CO/1, 2012) para 7.
377 CRPD Committee Concluding Observations on Hungary (Un Doc CRPD/C/HUN/CO/1, 2012) para 12.
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Article 4 of the CRPD reflects this understanding. It requires that States Parties implement the
rights contained in the CRPD, modify or abolish discriminatory laws and incorporate protection
and promotion of disability rights in all policies and programmes. Therefore, when implementing
the CRPD, States Parties should, among other things, undertake a systematic review of their
national legislation to ensure that they comply with the CRPD.*"® Thus clearly the Government
of Ethiopia should amend or abolish any existing legislation which is not in line with the CPRD
and does not reflect the social model of disability since progressive realisation entails examining
current legislation, practices and procedures.

4.2.3 Physical Accessibility

One of the most direct barriers to full inclusion of CWDs is found in the physical environment.
The medical and welfare approaches to disability consider the exclusion and isolation of PWDs
as an “inevitable consequence of disability”. The social approach to disability, on the other hand,
appropriately focuses on the disabling effects of the physical environment, and promotes

inclusion by removing barriers.>”

Accessibility is one of the core principles of the CRPD and part of the paradigm shift that it
represents in “the evolution of thinking on disability and development.”®® Accordingly the
CRPD recognises the fundamental rights of accessibility and inclusion of PWDs not only as
objectives, but also as pre-requisites for the enjoyment of other rights.®® The CRPD addresses
four different aspects of accessibility: physical environment, transportation, communication and

information. 382

378 Landmine Survivors Network (n 79 above) 10.

As above, 37.

As above; under the CRPD, disability is an evolving concept that “results from the interaction between persons with
impairments and attitudinal and environmental barriers that hinder their full and effective participation in society on an equal
basis with others.”

*! United Nations Enable (UN Enable) ‘Removing barriers to create an inclusive and accessible society for all’ (IDA removing
barriers  a theme for the International Day of Persons with Disabilities 3 December 2012.

www.un.org/disabilities/?id=1597 (accessed on 29 May 2012).

382 CRPD, art 9; the article further requires that States Parties take appropriate measures to ensure that obstacles and barriers
to accessibility are identified and eliminated, in relation to, among other things, buildings, indoor and outdoor facilities,
including schools. It also requires the development of minimum standards and guidelines for accessibility, provision of training
on accessibility issues, signage in Braille, and live assistance to facilitate accessibility. In addition, States Parties are required to
promote assistance to ensure access to information by persons with disabilities and to promote access to information and
communication technologies.
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Unfortunately the notion of accessibility does not appear to have a long history in Ethiopia.
Hence, physical structures or informational services are hardly disability friendly.®? With regard
to physical barriers, school infrastructure and transportation services are not typically accessible
to all in Ethiopia.*®* Due to this fact CWDs are often excluded from educational services.*®
Study also revealed that physical inaccessibility in schools accounted for the majority of children
who never attended or who dropped out of school.®® Another study stresses physical and
architectural barriers as playing significant role in limiting the mobility of CWDs within the
school compound, as well as in classrooms in Ethiopia. The study indicated that the majority of
special and ‘integrated’ schools in Ethiopia have a lot of features that impede free movement and

accessibility. %%

Although there are efforts by the government to make public schools facilities accessible to
CWDs, the result of such efforts, though commendable, is taking place in quite limited places.*®®
However, with regard to private schools, since it is the profit motive which primarily drives
investments, there is hardly any kind of such effort witnessed in accommodating CWDs. Most
business managers are of the opinion that lack of accommodation for PWDs on the delivery of
their service won’t have any effect to their overall performance. The country’s business
community’s lack of appreciation of the importance of accommodating PWDs is a clear sign of
the prevalent stereotypical view in the public.®®* However the accessibility requirement
stipulated under Article 9 of the CRPD does not only apply to government-owned buildings but
also to privately owned buildings or public buildings built by private investors. As a result the
Ethiopian Government is also under obligation to ensure that in addition to public schools,
private schools also comply with the minimum standard of accessibility in accordance with the
CRPD.

38 Federal Democratic Republic of Ethiopia (FDRE) An Initial Treaty-specific Report on the Implementation of Convention on the

Right of Persons with Disabilities (CRPD) (2012) part two, 17.

38 USAID ‘Ethiopia Disability Inclusion Strategy 2011-2015’ (2011) 2; World Vision UK Education’s missing millions: Including
disabled children in education through EFA FTI processes and national sector plans (2007) 32.

3% \World Vision (n 384 above) 2.

% The African Child Policy Forum (ACPF) The lives of children with disabilities in Africa: A glimpse into a hidden world Addis
Ababa: The African Child Policy Forum (2011)35.

7 Tirussew (2005)(n 23 above) 167.

388 Ethiopian National Disability Action Network (ENDAN) ‘A study on Opportunities and Services for Persons with Disabilities in
Addis Ababa’ (2010) 24.

3 As above.
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Even once in school, scores of challenges work together to exclude and marginalise CWDs. The
location of the school sometimes turns out to be unfavorable for certain groups of children: for
instance, children with sensory or mental impairments can find schools noisy, confusing and
threatening.>*® Moreover in some schools, water taps are only put on during breaks and
lunchtimes, and children must fight their way to drink. Children with visual impairments and
physical impairments cannot fight their way to the water, and hence are forced to suppress their
thirst. Toilets are not only at the far end of the schools, but also the way to them is often tortuous,

and difficult to navigate for children with visual impairments.®*

There are several reasons for these unfavorable situations. The major reason identified for this
limited result is lack of resources.®®* The fact that the physical environment within the country
being established long before much of the laws and regulations that deal with accessibility take

into effect has added to the problem. As discussed in the previous chapter,®*

the Ethiopian
Building Proclamation No. 624/2009 provides that any public building shall have a means of
access suitable for use by physically impaired persons.*** However, the Proclamation does not
have retroactive effect on buildings which are completed on or before the effective date of the
Proclamation and on buildings which are under construction with a building permit issued before
the effective date of this Proclamation.®” If the goal of the Proclamation is to make public

buildings accessible to PWDs, its non retroactive effect makes little sense.

In addition to the obligations already mentioned above, the FDRE Constitution, under Article
41(3) grants every Ethiopian national the right to equal access to publicly funded social services.
In this case education could be one of the publicly funded social services CWDs have the right to
get equal access to, like their peers without disability. As discussed in chapter three of this
thesis,>* even though Article 41 (3) of the Constitution fails to explicitly provide for the right to
free primary education for CWDs, it does however make the government responsible creating an

enabling environment and removing any barriers that may hinder their right to access education.

30 Tirusew (2005) (n 23 above) 86.

3! The African Child Policy Forum (ACPF) Educating Children with Disabilities: Ethiopia (2011)59.

392 Ethiopian National Disability Action Network (ENDAN) ‘A study on Opportunities and Services for Persons with Disabilities in
Addis Ababa’ (2010)24.

393 gee chapter three, section 3.4.3 of this thesis.

394 Ethiopian Building Proclamation No. 624/2009, art 36 (1).

3% As above, art 3(2).

3% gee chapter three, section 3.4.1 of this thesis.
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Unfortunately this is not the case when we take a look at the current situation of CWDs in
Ethiopia where they are unable to equally access education because schools are physically
inaccessible. Therefore the current situation of Ethiopia with regard to physical accessibility of
schools for CWDs is a clear breach of the obligation stipulated in the FDRE Constitution.

Furthermore Ethiopia made a regional commitment when ratifying the ACRWC which is very
clear about the right to physical accessibility. The aim of the Charter in this respect is to
guarantee mobility for CWDs, and their access to public institutions and facilities. The relevant
paragraph, reproduced below, is especially noteworthy in the context of education and the
accessibility of public school buildings:

The States Parties to the present charter shall use their available resources with a view to achieving
progressively the full convenience of the mentally and physically disabled person to movement
and access to public highway buildings and other places to which persons with disabilities may

legitimately want to have access.*’

In its reference to important accessibility factors, like transportation, that have a bearing on

educational access, the CRPD requires State Parties, including Ethiopia to:

...take appropriate measures to ensure to persons with disabilities access, on an equal basis with others, to
the physical environment, to transportation, to information and communications... these measures, which
shall include the identification and elimination of obstacles and barriers to accessibility, shall apply to, inter
alia: (a) Buildings, roads, transportation, and other indoor and outdoor facilities, including schools,

housing, medical facilities and workplaces.>®

However in Ethiopia, the problem of physical inaccessibility is compounded by long distance to
schools. Mainstream schools are available here and there across the country and are limited in
number. Thus CWDs and are forced to travel distant place and pay for transportation in order to
access education. However, physical impairment and economic condition prevents causes many
of them to shy away from utilizing services and facilities made available for free.**® Transport

and related specialist facilities are also very limited.*® The public transport system, which is the

37 ACRWC, art 13(3).

CRPD, art 9(1)(a).

399 Ethiopian National Disability Action Network (ENDAN) ‘A study on Opportunities and Services for Persons with Disabilities in
Addis Ababa’ (2010)24.

0 Mihrete (2010) 12.
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only affordable means of transport for most CWDs, becomes crammed with passengers.*®* In

such situations, while children with physical impairments have difficulties with mounting and

descending, those with visual impairments often miss their destinations.**

It is worth noting, however, that there are encouraging attempts at accommodating the rights of
CWDs with new public transport designs, as in the case of a public bus recently launched by a
private manufacturing company, which is reportedly fitted with accessibility features.*®® Such
similar good starts needs to be encouraged in order to enable CWDs lead an independent life and
access education on an equal basis with others which is well stated and promoted in the CRPD

and national obligations.

As can be seen clearly from the above discussion, in practice majority of CWDs are not getting
access to education because of the non availability and physical inaccessibility of schools. Such
instances are nothing but an indication that Ethiopia needs to work hard and push further in
living up to the best expectation of various international human right instruments and national
obligations. Even though Article 28(1) (a) of the CRC only requires the progressive realisation of
educational rights, access to education in a non-discriminatory way is, however, understood to be

“an immediate obligation and one not subject to progressive realisation.”**

Moreover as clearly discussed in the previous chapters inclusive education not only requires
states to increase disabled children’s access to mainstream schools, but also their access to
meaningful learning in those schools. To that end, the CRPD requires States to provide

reasonable accommodations to CWDs.*%®

The CRPD Committee on its part suggests State
Parties to include a definition of reasonable accommodation in national law which reflects the
CRPD definition covering necessary and appropriate modification and adjustment applicable in a
particular case beyond general accessibility. Furthermore, the State Party should ensure that the

law explicitly recognises the refusal of reasonable accommodation constitutes disability based

! The African Child Policy Forum (ACPF) Educating Children with Disabilities in Africa: Towards a policy of inclusion (2011) 3,

International Labour Organization (ILO) ‘Inclusion of People with Disabilities in Ethiopia’ (2009)62.
2 The African Child Policy Forum (ACPF) Educating Children with Disabilities: Ethiopia (2011).57.
Mihrete (2010) 12.

Julia and Mezmur (n 3 above) 15.

CRPD, art 24(c).
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discrimination.**® The Committee reiterates that denial of reasonable accommodation constitutes
discrimination and the duty to provide reasonable accommodation is immediately applicable and

not subject to progressive realisation.*’

In the case of Ethiopia it is safe to say there is not much done in the area of “reasonable
accommodation” even though there is no yardstick as to what constitutes “reasonable
accommodation’. In this respect, one might say that reasonable accommodation is a preventive
action and closely linked to the removal of barriers, which can cause disability and
discrimination. The practice shows, CWDs are having a hard time to get to school and once they
are in, to stay in, because of physical inaccessibility which is acting as a barrier for them to enjoy
their right to education. This shows a clear lack of adjustment on the part of the Ethiopian
Government to make schools physically accessible by removing barriers. It is also clear sign of
discrimination against CWDs on the basis disability because discrimination on the basis of
disability has been identified to include denial of reasonable accommodation. The denial of
reasonable accommaodation for a child with disability by an educational establishment is a clear
breach of immediate obligations. However, even in theory, such concepts as reasonable
accommodation, undue burden, universal design, etc., are relatively new to the Ethiopian legal

system at least from disability point of view.*%®

In addition to physical access and in terms of availability of assistive and adaptive educational
devices and facilities, the picture in most African countries is shocking. Most CWDs have to
make do with the educational materials available to their non-disabled peers.*® This holds true in
Ethiopia too where the problem of mobility is further complicated by the lack of assistive

devices such as wheelchairs, white canes and crutches.* It is noteworthy that the average cost

4% CRPD Committee Concluding Observations on Peru (Un Doc CRPD/C/PER/CO/1, 2012) para 7(b); CRPD Committee

Concluding Observations on Spain (Un Doc CRPD/C/ESP/CO/1, 2011) para 20; CRPD Committee Concluding Observations on
Hungary (Un Doc CRPD/C/HUN/CO/1, 2012) para 16.

7 CRPD Committee Concluding Observations on Spain (Un Doc CRPD/C/ESP/CO/1, 2011) para 20; also see CRPD Committee
Guidelines on treaty-specific document to be submitted by states parties under article 35, paragraph 1, of the Convention on the
Rights of Persons with Disabilities (UN Doc. CRPD/C/2/3, 2009) section c para 3; the CRPD Committee requires for states to
report on the effective measures taken to ensure PWDs equal and effective legal protection against all types of discrimination,
including the provision of reasonable accommodation and on measure taken to achieve the de facto equality of children with
disabilities by taking into account their diversity.

“% The ideas of reasonable accommodation and disproportionate or undue burden were introduced for the first time in 2008
through the enactment of the proclamation for the employment right of persons with disabilities: (n 225 above).

9 The African Child Policy Forum (ACPF) Educating Children with Disabilities in Africa: Towards a policy of inclusion (2011) 3,
International Labour Organization (ILO) ‘Inclusion of People with Disabilities in Ethiopia’ (2009) 65.

1% The African Child Policy Forum (ACPF) Educating Children with Disabilities: Ethiopia (2011). 57.
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of crutches is about US $8, while a wheel-chair costs an overwhelming US $224, not likely
affordable for an average Ethiopian family.** The cost of disability-friendly educational
materials is also prohibitively high. An imported hearing aid has an estimated cost of about US
$160277, yet again beyond reach for most Ethiopian households, which have an average income
per household of about US $212278.41?

This brings us to an important point that the availability or otherwise of proper teaching aids and
educational materials, school buildings, and the like have the potential to affect the quality of
education provided to CWDs. General Comment No 1 of the CRC Committee on the Aims of
Education also states that article 29(1) of the CRC insists up on the need for education to be
child-centered, child friendly and empowering besides adding a qualitative dimension which
recognises the rights and inherent dignity of the child to the right to education.*** Therefore, the
child’s right to education in addition to being a matter of access is also a matter of content.
Accordingly Ethiopia should strive to ensure reasonable accommodation of CWDs so that they

receive an education which is of good quality.

Additionally, it is imperative that in the efforts to legislate the removal of physical barriers to
inclusion, PWDs and their representative organisations be consulted. Otherwise, measures taken
to ensure accessibility may be inadequate or ensure accessibility to only a limited group of
PWDs.*

4.2.4 Violence/Bullying and Corporal Punishment in Schools
All children are ultimately vulnerable to violence, the risks are however high in the case of

CWDs. Research indicates that CWDs are nearly four times more likely to experience physical

violence, including corporal punishment, than CWDs.*> CWDs are also at greater risk in

* The Federal Democratic Republic of Ethiopia, Ministry of Education Directory of Special Needs Education Services,

Equipment and Materials (2007b) 29.

*12 The African Child Policy Forum (ACPF) Educating Children with Disabilities: Ethiopia (2011). 67.

CRC Committee General Comment No 1 on the aims of education.

UNESCO (2007) (n 78 above) 39.

The punishments they experience may be more severe: a UNICEF study found that in seven countries, children with
disabilities were more likely than children without disabilities to be hit or slapped on the face, head or ears or be hit over and
over with an implement in the home: Elinor Milne, Global Initiative to End All Corporal Punishment of Children: Submission to
the Committee on the Rights of Persons with Disabilities for the half day of general discussion on women and girls with
disabilities in April 2013).
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|416

school™™ in which they face both greater probability of being beaten, bullied or excluded and

greater risk of sexual abuse than their non-disabled peers.**’

According to ACPF’s study in 2010, the findings are deeply disturbing in relation to prevalence
of violence against CWDs in Ethiopia. Highly prevalent forms of abuse included being
physically beaten.*® According to the study, the main perpetrators of violence are other children
at schools, among others.*** Moreover in a study carried out in one primary school in Addis
Ababa into the state of education of CWDs who are mainstreamed by default, it has been
reported that there is a lot of misunderstandings between teachers and CWDs, which triggered ill
treatment and corporal punishment.*?® This can be attributed to the lack of clear guidelines at
national level on the care to be taken in disciplining these children.**

According to the CRC and the CRPD, Ethiopia has a legal obligation to end violence against
CWDs, including corporal punishment in institutions, educational facilities and private homes.
The Preamble of the CRPD for instance, recognises that CWDs should enjoy human rights on an
equal basis with other children and recalls the obligations to this end of States Parties to the
Convention.*?? Several other provisions of the CRPD are also relevant to the obligation to

prohibit and eliminate all corporal punishment.*?*

The CRPD Committee*** has already raised the issue in its examinations of China*?*, Paraguay*?°
and Tunisia*’. The CRC Committee, on its part, has consistently made it clear that the

416
As above.

The African Child Policy Forum (ACPF) Violence against Children with Disabilities in Africa: Field studies from Cameroon,
Ethiopia, Senegal, Uganda and Zambia (2011) 1.
*8 The African Child Policy (ACPF) Breaking the Silence: Violence against Children with Disabilities (2010).

417

Girls with disabilities are at particular risk of corporal punishment: enormous numbers of them experience painful and
humiliating punitive violence from family members, teachers, carers and others in states in all regions due to the double
discrimination they experience based on their disability and their gender: Girls with disabilities have a high risk of sexual abuse
at school, on their way to school and in the residential areas. Although it is hidden, there is information of abused girls with
disabilities in school and out of school environment in Ethiopia: Milne (n 414 above); Lakech (n 342 above); Tirussew (2005) (n
23 above) 90; ACPF (n 18 above) 20.

21 The African Child Policy Forum (ACPF) Educating Children with Disabilities: Ethiopia (2011).73.

422 CRPD, Preamble.

B gee CRPD, art 7, art 16 (1) and (5), art 17, art 15, art 10, art 24 and art 25.

424 States are expected to report to the CRPD Committee on legislative, administrative, social, educational and other measures
taken to protect persons with disabilities, both within and outside the home, from all forms of exploitation, violence and abuse,
including the gender and child based aspects: see CRPD Committee Guidelines on treaty-specific document to be submitted by
states parties under article 35, paragraph 1, of the Convention on the Rights of Persons with Disabilities (UN Doc. CRPD/C/2/3,
2009) 11.
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Convention requires prohibition of all corporal punishment, including in the home.*”® General

429 also covers

430

Comment No. 13 on the right of the child to freedom from all forms of violence
corporal punishment, and both it and General Comment No. 9 on the rights of CWDs
recognise that CWDs are particularly vulnerable to violence. The Committee systematically

recommends prohibition in its Concluding Observations.

Thus, the burden falls on Ethiopia to ensure that the risk of violence against CWDs is further
minimised by criminalising all forms of corporal punishment in accordance with the CRC and
CRPD. Advocacy campaigns and strong enforcement of legislation that support CWDs is crucial
in minimising their risk of violence and maximising their protection. National legislation must
also reflect the provisions of the CRPD and the CRC ratified by Ethiopia.

4.3 Lack of Resources
A lack of sufficient human and financial resources is widely accepted as a serious barrier to the

successful implementation of inclusive education.* In terms of lack of resources, inadequate
funding and inadequate teacher supply training are discussed below as part of the barriers posing

a challenge to the education of CWDs.

4.3.1 Inadequate Teacher Supply and Training
Another major challenge that CWDs face in accessing education relates to institutional problem

that exists on the part of schools. Schools should have the required number of trained human

power which among them, teachers are vital to including CWDs in education.**? Teacher training

2 Committee on the Rights of Persons with Disabilities (2012), List of issues to be taken up in connection with the consideration

of the initial report of China (CRPD/C/CHN/Q/1), para. 62.

2% Committee on the Rights of Persons with Disabilities (2012), List of issues to be taken up in connection with the consideration
of the initial report of Paraguay (CRPD/C/PRY/Q/1), para. 19.

7 Committee on the Rights of Persons with Disabilities (2011), Concluding observations on initial report of Tunisia
(CRPD/C/TUN/CO/1), paras. 6 and 16.

8 | its General Comment No. 8 (2006) on the right of the child to protection from corporal punishment and other cruel or
degrading forms of punishment the Committee consolidated and confirmed these obligations. Committee on the Rights of the
Child (2006), General Comment No. 8: The right of the child to protection from corporal punishment and other cruel or
degrading forms of punishment (arts. 19; 28, para. 2; and 37, inter alia) (CRC/C/GC/8).

2 Committee on the Rights of the Child (2011), General Comment No. 13: The right of the child to freedom from all forms of
violence (CRC/C/GC/13).

30 CRC Committee General Comment No.9 (2006).

World Vision UK Education’s missing millions: Including disabled children in education through EFA FTI processes and
national sector plans (2007). 25.

2 pg above, 32; Ethiopian National Disability Action Network (ENDAN) ‘A study on Opportunities and Services for Persons with
Disabilities in Addis Ababa’ (2010) 25.
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has been identified as one of the critical strategies to facilitate more inclusion in regular

classes.*®

However in Ethiopia, the situation is discouraging when it comes to teacher training for the
purpose of SNE. The Special Needs Education Program Strategy indicates the number of
teachers trained as not more than 400 in the country.** In accordance to the plan to have 2
special needs teachers in each school there is a need to have 34,000 for 17,000 schools.**®
Having such trained teachers by itself is encouraging, but they should be equipped with
appropriate tools for implementation, in order to facilitate the community and family, as well as
encourage PWDs to participate in the school system.**®

According to Article 4 of the CPRD Ethiopia is obliged to employ teachers who are qualified in
sign language and/or Braille and to train professionals and staff who work at all level of
education in order to help ensure the realisation of the right to education for CWDs. The CRPD
Committee on its part recommends the reduction of the teacher-student ratio as well as an
intensive training of teachers in “special education needs” and reasonable accommodation.”*” But

in Ethiopia the practice shows that this obligation is far from being discharged.

With regard to international cooperation in the area of inclusive education in Ethiopia, emphasis
has been given to teacher training on special educational needs.**® For instance, a project has
been initiated by Ministry of Foreign Affairs which involves financing pre- and in-service
teacher education and the creation of a multi-leveled support system (Federal, Regional, Woreda
and school levels) in special education needs. The project aims to meet the commitments in the
SNE Program Strategy. It will involve collaboration between an Ethiopian and a Finnish
university.*® This is a step in the right direction in order to discharge the obligation under
Article 32 of the CRPD.

3 World Vision UK Education’s missing millions: Including disabled children in education through EFA FTI processes and

national sector plans (2007). 32.

34 MOE (2006).

33 As above.

436 Ethiopian National Disability Action Network (ENDAN) ‘A study on Opportunities and Services for Persons with Disabilities in
Addis Ababa’ (2010) 25.

37 CRPD Committee, Concluding Observation on Spain (Un Doc CRPD/C/ESP/CO/1, 2011) para 44.

Lewis (n 25 above) 37.

See http://www.jyu.fi/hallinto/uniservices/en/news/special-needs-education-programme-to-ethiopia (accessed 9 March
2012).
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In addition to the shortage of teachers, some existing teachers are not qualified for the grade
levels they teach.*® A study conducted by MOE on the ‘Quality and Effectiveness of Teacher
Education in Ethiopia’, also concluded that the system’s ability to provide education in
accordance with the goals of the Education and Training Policy was weakened by several factors
— the primary one being teacher performance.*** This is evident because, despite having had SNE
training, teachers in Ethiopia felt badly equipped to teach children with intellectual disabilities.
Other teachers were unaware of the presence of hearing impaired children in their classes, or, if
they were aware, were not knowledgeable about how to assist them.**“The crisis of inadequately
trained teachers is further evidenced by the high number of children who reportedly drop out of

school because their teachers felt incapable of teaching them.**

To that end, the CRC Committee in its Concluding Observation has urged Ethiopia to make sure
that professionals working with and for CWDs in particular teachers, among others are
adequately trained.*** Ethiopia is also under obligation according to the CRPD to provide
necessary learning materials and employ qualified and professional teachers on special needs of

CWDs, however, in practice it is far from being effectively discharged.

4.3.2 Inadequate Funding
Increasing access as well as improving the quality of education requires budgetary allocation.**

As in the Salamanca Statement and Framework for Action on Special Needs Education
indicated, a well-structured funding arrangement is desirable for meeting the cost of providing
adequate educational services for students with disabilities in inclusive schools.**® However

contrary to what international human rights law demands, funding for education tends to be

40 | akech (n 346 above) 4.

*1 UNICEF “Child Friendly schools: Ethiopia Case Study’ (2010) 16.

http://www.unicef.org/education/files/FINAL Ethiopia CFS Case Study.pdf (accessed on June 2012).
*2 The African Child Policy Forum (ACPF) The lives of children with disabilities in Africa: A glimpse into a hidden world Addis
Ababa: The African Child Policy Forum (2011) 36.
*3 As above: Many people consulted in the study felt that teachers were not adequately trained to meet the needs of children
with disabilities and said that the demand for SNE training was far greater than the supply. They also asserted that many
children with disabilities in the locality attended schools in which no teachers had received SNE training. Consequently,
teachers were not capable of providing appropriate and effective learning opportunities for all their students.
#4% CRC Committee Concluding Observations (CRC/C/ETH/CO/3) (2006).
The African Child Policy Forum (ACPF) The lives of children with disabilities in Africa: A glimpse into a hidden world Addis
Ababa: The African Child Policy Forum (2011) 62.
8 As above.
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treated as discretionary and inadequate financial provision remains one to the major barrier to the

implementation of meaningful programs such as inclusive education in many countries.**’

Similarly in Ethiopia money has been identified as a constraint to run inclusive education
programs.**® The Ministry of Education (MOE) has identified inadequacy of education financing
as a major challenge in its effort to meet the ESDP |11 targets set for 2009/10.**° Likewise the
amount allocated for SNE is very limited. The budget allocated for SNE in ESDP Il for the
2005/06-2009/10 period was only 5 million, a very insignificant percentage share of the total
allocation of the estimated total cost of ESDP 111 of Birr 53.9 billion.”*® Out of a total planned
budget allocation of Birr 140, 627 billion to finance ESDP 1V, the share of SNE accounted for
only 2 per cent (or 281 million).** This is despite the fact that the country has the obligation to
allocate an ever-increasing amount of resources to provide public health, education and other
social services. Article 41(3) of the FDRE Constitution accords every Ethiopian the right to
equal access to publicly funded social services.*® Tomasevski believes the choice of access
rather than right to education points to an underlying decision not to recognise education as a

human right.**®

The CRPD Committee has submitted its Concluding Observation on the report of States in this
respect and it recommends States to increase its efforts to provide reasonable accommaodation in
education, allocating sufficient financial and human resources to implement the right to inclusive
education. It also urges them to ensure that the parents of CWDs are not obliged to pay for the

education or for the measures of reasonable accommodation in mainstream schools.***

It is noteworthy that according to a report the majority of surveyed children in school, regardless
of the nature of their disability or location, were being educated in mainstream schools.*> This

clearly suggests that spending resources on making mainstream schools more inclusive is a

*7 This is evident in the fact that a handful of countries in the world have effective constitutional guarantees which oblige the
government to allocate to education a specific amount of its budget: UNICEF (n 11 above).

8 As above.

MOE (2005) 68.

As above.

1 MOE (2010).

*2 [DRE Education and Training Policy (1994).

3 Tomasevski (n 197 above).

CRPD Committee Concluding Observations on Hungary (Un Doc CRPD/C/HUN/CO/1, 2012) paras. 41 and 42; CRPD
Committee Concluding Observations on Spain (Un Doc CRPD/C/ESP/CO/1, 2011) para 41.

3 The African Child Policy Forum (ACPF) The lives of children with disabilities in Africa: A glimpse into a hidden world Addis
Ababa: The African Child Policy Forum (2011) 38.

449
450

454

78



worthy investment for increasing the educational opportunities of CWDs and their non-disabled
peers. It also indicates that an inclusive approach is more feasible than approaches laid out in the
SNE strategy of Ethiopia and many other African countries, which revolve around opening
special unit classes in mainstream schools in which children with a range of disabilities are
lumped together.**® The current overall financing arrangement to schools fails to mention how it
would address the special educational needs of CWDs, despite its wish to implement a new

inclusive strategy.

To sum up, there has been development on specifically stipulating CWDs in the budgeting for
education. However, the inadequacy of the budget to effectively implement the right left the
children still at a marginalised status. Inaccessibility of schools, mainly in rural areas, lack of
reasonable accommodation in school setting,*’ lack of education assistive devices and materials
and lack of incentives for those teachers who take further training on special needs/inclusive
education worsen the problem.**® This requires increment of budget and/or seeking international
cooperation*® to the level where these problems, mainly associated with financial resource, are

solved.

4.4 Limitation of Statistics and Data
An important first step towards realising the rights of CWDs is gathering credible, accurate and

up-to-date prevalence data on the age, gender and geographical spread of childhood disability in
a country.*®® Comprehensive and accurate data on disability is an essential element for the
planning, implementation and monitoring of services of PWDs including education.*®* Likewise

the lack of reliable information impacts negatively on the planning and development of

456
As above.

Inaccessible school milieu include: buildings with stairs, inaccessible toilet rooms, inaccessible class room arrangement,
buildings with no wheelchair ramp etc... there is a move by the ministry of education to make ‘plasma education’ accessible for
students with hearing disabilities.

*% There is no additional payment or increment of salary for those teachers who attend further training on special
needs/inclusive education and get certified. This makes the teachers uninterested to attend the training out of their will. For
example in 2008 only 16 teachers have attended Sebeta School for the Blind, which has the intake capacity of 50 teachers a
year: see MOE (2010) 76-77; MOE (2006) (n 40 above) 10.

9 1t is noted that the government of Finland is currently cooperating with the MOE in implementing special needs/inclusive
education. Due to lack of dependable disaggregated data on the number of CWD, lack of/poor planning and reporting by
regional and Woreda sector offices, inadequacy of expert human resource and the like have made it difficult to make use of the
assistance provided by the Finish government to the maximum amount extended.

0 The African Child Policy Forum (ACPF) The lives of children with disabilities in Africa: A glimpse into a hidden world Addis
Ababa: The African Child Policy Forum (2011) 7.

1 As above.
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education services and strategies for creating an enabling environment for the equalisation of

opportunities.*®?

Unfortunately, such prevalence data is hard to come by in most African countries,**® Ethiopia is
no exception. For instance Ethiopia’s 1994 Population and Housing Census indicated a total
population of 53,477,265 of whom 991,916 were disabled (1.85 per cent of the population).*®*
However, as the various sources that cite this statistic highlight, this is well below the ten per

d.465

cent estimate that is so often use As a result many authors have strongly cautioned against

placing too high a level of trust in existing statistics.

According to the 2007 Population and Housing Census of Ethiopia, there are estimated 864,218
PWDs in Ethiopia (1.17% of the population) from the total population of 73,750,932.%%°
Children’s share from this figure is 283,606.%°” The 2007 data shows reduction of the number of

468

PWD in the country compared to the 1997 Census report.” More recently, the World Report on

Disability from 2011 estimates the prevalence of PWDs in Ethiopia even on 17.6 per cent.*® If
actually 17.6 per cent of the Ethiopian population is disabled, the exact number in 2011 would
amount to 14,449,952 people.*’® Since various sources cite different figures for Ethiopia’s
disabled population even within similar time frames, it is unlikely that any statistics can be

treated with certainty.

Some say that there have been serious concerns about potential under-reporting of disability,

especially during the 1994 census, due to stigma and people’s different interpretations of the

462
463

As above.

The high cost of collecting systematic and comprehensive data is often mentioned as a ‘major contributor’ to the absence of
disability-specific data in developing countries. However this is considered by the representatives of PWDs as just another
excuse to discriminate against them Wakene(n 274 above).

% The 2007 census points out that the total population has gone up to 73,918,505, but this initial summary document does not
yet contain information on disability: see Central Statistics Agency (CSA), The 2007 Population and Housing Census of Ethiopia:
Statistical Report at Country Level (2008) 169-237.

> The figure of 10 per cent seems to be the default estimate for many governments, possibly based on a figure from the World
Programme of Action Concerning Disabled Persons, United Nations (1983).

%8 CsA, the 2007 Population and Housing Census 169-237.

As above; the estimate on children with disabilities includes children until the age of 19 because of lack of disaggregated
data until the age of 18 years. Among the total number of children the male population comprises 157,007 while the women
population encompasses 126,599.

8 MOLSA Developmental Social Welfare Policy (1996) 59.

WHO (2011) 214.

#70 gaskia van Veen, Barbara Regeer ‘Mainstreaming Disability: Literature study on the laws and policies regarding the rights of
persons with disabilities in Ethiopia, India and Kenya’ 27.
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census question.*”* They argue that these data are likely to be inaccurate, partly because there is
no general term in Ethiopian languages that fits directly with the English term disability, and
hence the question is likely to mean different things to different people.*’? Furthermore, the
ambiguous census question ‘Is there member of household who is physically or mentally
disabled?’ could have resulted in under-reporting.*”® This is a clear indication of the fact that
Ethiopia needs to work hard to raise awareness about disability and change the negative attitude

towards disability for good.

According to the CRPDs Article 31, Governments are required to collect appropriate
information, including statistical and research data, to enable them to formulate and implement
policies to give effect to the Convention. The statistics and research data must be disaggregated,
for example, by gender, age, and ethnicity.*”* They must also be used to identify and address the

barriers faced by CWDs in exercising their rights.*”

In Ethiopia the 2007 Census identified PWDs as persons who were unable to carry out or limited
in carrying out activities that others can do due to congenital or long term physical or mental
disabilities.*’® Limitation to physical and mental requirements has the effect of leaving out
certain category of PWDs, as can be observed from the CRPD that employed wide scope of
persons to be protected as disabled. The question used in the Census questionnaire focused on
observable disabilities leaving out diverse disabilities in the status ‘other mental or physical’
damage.*’” This evidences that data gathering is done in a way that has not recognised

heterogeneity of disabilities. Disaggregated data on wide range of categories could have helped

I The Federation of Ethiopian National Associations for Persons with Disabilities (FENAPD) Disability and the Situation of PWDs

in Ethiopia.

http://ethiodisabilitiesfederation.org/pwds.html (accessed on 22 January 2012); ACPF (n 19 above) 2.

72 African Child Policy Forum (ACPF) Educating Children with Disabilities: Ethiopia (2011) 1.

% Moreover “inadequate definitions of disability and persons with disabilities, confusion or misconception of terms, omission
of different disability groups and the unwillingness of families, due to cultural reasons, to disclose their members who have a
disability” have been identified as additional factors for under-reporting of disability. The census also excluded homeless
people (an estimated one-in three street children have a disability): see Lewis (n 25 above) 10.

7% Also see CRPD Committee  Guidelines on treaty-specific document to be submitted by states parties under article 35,
paragraph 1, of the Convention on the Rights of Persons with Disabilities (UN Doc. CRPD/C/2/3, 2009) section A.3.2 para h.

> This means that the focus should on the number of people who experience barriers rather than gathering data on specific
impairments: G. Lansdown (n 5 above) 44.

% |n contrast to the 1994 census, the 2007 census excluded short-term difficulties due to temporary conditions, so persons
with limited vision or hearing who were considered to perform activities ‘within the range considered normal for a human
being’ were not classified as disabled. Leprosy, epilepsy and intellectual or learning disabilities (with the exception of severe
mental impairment) were also excluded.

7 The question used reads as: Does (name) have a problem of seeing, hearing, speaking and/or standing/walking/seating,
body parts movement, functioning of hands/legs or mental retardation or mental problem or other mental or physical damage?
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to identify and employ implementation measures in accordance with the needs of particular
category of CWDs, and thereby achieve better outcome.*’® In this regard it is possible to
systematically collect such data through national disability survey by looking into experiences of
other states.*"

Ethiopia cannot provide accurate nationwide statistics for CWDs who are already in school
either. Sources primarily offer estimates of the numbers of children, who may have special
educational needs, but it is often not clear whether these children are already in the education
system, or are just potential students.*® Therefore, when dealing with the education of CWDs, it
is not enough nor reliable to look only at statistics.”®® This has a grave impact in the
implementation of the right to education of CWDs in the country by limiting the number of
targets of implementation, kind and amount of international cooperation to be sought,
minimising budget to be designed for the implementation process, and reducing coverage of all

parts of the country (urban and rural areas), among others.

On a different note, the role that independent National Human Right Institutions (NHRIs) would
play in the implementation of the right to education of CWDs is significant.*®? The Ethiopian
Human Right Commission (EHRC)*® is mandated to supervise the implementation of all human
right treaties that the country has ratified.** However the EHRC due to many reasons has not
carried out considerable activities in the protection and promotion of the right to education of
CWDs. There is no focal point (desk) that is specifically intended to address issues of CWDs.
Except for some minor awareness raising activities provided for members of the children’s
parliament and some administrative bodies concerned with services that could generally bear

right to education of CWDs, much as not been achieved that could have effect on their rights.**®

478 Though the Census report shows some disaggregation is done based on sex and age, it is obvious the data is not

disaggregated in a variety of categories including various disabilities, urban rural distinction and the like.

7 CRPD Committee Concluding Observations on Argentina (Un Doc CRPD/C/ARG/CO/1, 2012) paras. 49 and 50.

Lewis (n 25 above) 11.

As above, 14.

CRC General Comment No. 2, para. 1.

The objective for the establishment of the Ethiopian Human Rights Commission (hereinafter EHRC) is ‘to educate the public
be aware of human rights, see to it that human rights are protected, respected and fully enforced as well as to have the
necessary measure taken where they are found to have been violated.” To achieve such objectives it is entrusted with broad
range of powers and duties: see Proclamation No0.210/2000, art. 5 & 6.

*8 Federal Democratic Republic of Ethiopia (FDRE) An Initial Treaty-specific Report on the Implementation of Convention on the
Right of Persons with Disabilities (CRPD) (2012) part two, 58.

8 \Wakene (n 274 above).
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The major reasons identified are shortage of financial and human resources and lack of experts

on issues of CWDs.*3®

This is such a loss because the EHRC would have helped to lessen the problem regarding lack of
statistics and data on CWDs since it would have been able to document some information on
them if it had worked properly and efficiently. Therefore, it is safe to conclude that the EHRC is

not playing significant role in the implementation of the rights of CWDs in Ethiopia.

And for what is worse, there is no comprehensive legal framework for the establishment of a
civil registration or birth registration system in Ethiopia*®’ which makes things worse because
birth registration data plays an important role in the planning of a country’s economic and social
development and affects different planning and policy issues including budget allocation, access
to basic social services, including education. In Ethiopia CWDs are not registered at birth by a
Government authority that recognises the civil status of the newborn. This complicates the
already existing problem of lack of accurate statistics and data on CWDs since lack of

registration still means that their needs are not anticipated and accordingly planned for.

From the above discussions it can be concluded that physical accessibility remains a major
challenge facing CWDs, from accessing education. Furthermore disability is frequently seen as
a charity issue and there is minimal understanding of the social model of disability, which views
impairment as an ordinary part of life, and disability as the result of society’s lack of
accommodation to — and discrimination against - CWDs.*®® Moreover teachers providing for the
educational needs of CWDs are not only inadequate in supply, but also ill-equipped and poorly
motivated. A mechanism for funding the education of CWDs is also absent in Ethiopia. Last but
not least, CWDs are invisible when it comes to surveys about children in Ethiopia. What little

national census data is available, it clearly understates the number of children CWDs.

486
As above.

Births are recorded by hospitals, churches and municipalities. However none of the records of birth outlined can be
considered as birth registers since they have no legal consequence. They are not related to the recognition and protection of
personal rights or the realisation of other socio-economic and political rights. In addition, their coverage is limited and their
quality is not satisfactory. Furthermore, information from these records is not collected in a central place or registry nor is it
analysed according to birth and fertility patterns for demographic or other statistical purposes: Plan Ethiopia, The African Child
Policy Forum ‘Perception and Practice: a review of birth registration in Addis Ababa and regional states of Oromia, Amhara and
SNNPR, Ethiopia’ (2005).

“® The African Child Policy Forum (ACPF) Children with Disabilities in Ethiopia: The hidden reality (2011)1.
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CHAPTER FIVE

CONCLUSIONS AND RECOMMENDATIONS

5.1 Introduction
This study examined the issue of education of CWDs in Ethiopia and the international, regional

and national normative framework as it currently is and as it ought to be. The study has at its
core the firm assertion that currently many CWDs in Ethiopia are not accessing education, in
particular, inclusive education. Apart from exploring the normative framework surrounding the
issue, the study has also exposed the factors that are impeding CWDs from exercising their right
to education in accordance with those international and regional standards. These factors are

catagorised in this study as legal/institutional, environmental and attitudinal barriers.

Based on the findings of the study, this chapter provides the conclusions and recommendations
on the appropriate legislative and policy measures, which comply with international standards

that Ethiopia can take to realise the right to inclusive education of CWDs.

5.2 Conclusion

As to the research question ‘what are the international standards on the right to education of
CWDs? The study has explored that the international standards on the right to education of
CWDs is anchored in a number international instruments to which Ethiopia is party. These
include the CRPD, the CRC, and the ACRWC. These instruments require the education of
CWDs to be physically and economically accessible without discrimination; the content of
education to be of good quality, and that the school environment to be capable of
accommodating the learning of all children. Furthermore, the standards require the provision of
education to be based on the concept of inclusive education which entails the provision of
education that ensures the effective learning of CWDs in mainstream schools together with their

non-disabled peers.**°

Most of all, the standards expect the conceptualisation of the education of
CWDs to be based on the social and human rights models of disability. These models of
disability require states to ensure that CWDs are able to access education on an equal foot with

other children.

8 CRPD, art 24(2) (b).
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However despite having ratified the relevant international and regional standards less than 1 per
cent of Ethiopian CWDs have access to education. The estimated proportion of CWDs, among
the estimated 30 million school-aged children in the country, is 10-20%.® This high degree of
exclusion is the result of several interrelated factors, of which for the purpose of this thesis, six

stand out.

Firstly, the existing legislative and policy frameworks are inadequate and do not fully comply
with the international standards to be able to ensure the realisation of the right to education of
CWDs. Furthermore the frameworks are still embedded in the ‘medical’ and ‘charity’ models

and do not emphasise inclusive education.

To elaborate this further, Ethiopia does not recognise the concept of free and compulsory
primary education that is backed by law. The Bill of Rights in the FDRE Constitution makes no
specific reference to the right to education for CWDs or indeed other persons nor does it
recognise CWDs right to inclusive education. Consequently, it can hardly be said that the FDRE
Constitution duly recognises CWDs; nor the particular rights they require to equally enjoy rights
with other members of the society. Therefore, it is safe to conclude that the Government of
Ethiopia legislations and policies on education for CWDs do not conform to international human
rights standards and norms.

Secondly, physical accessibility remains a major challenge facing CWDs, from accessing
education. From surroundings of the school facilities, to inappropriate public transport coupled
with a lack of assistive devices such as wheelchairs, white canes and crutches, has complicated
the problem of accessibility. Thirdly, disability is frequently seen as a charity issue and there is
minimal understanding of the social model of disability, which views impairment as an ordinary
part of life, and disability as the result of society’s lack of accommodation to — and
discrimination against — CWDs.*** Fourthly, teachers providing for the educational needs of

CWDs are not only inadequate in supply, but also ill-equipped and poorly motivated. Fifthly, a

0 MOE (2005) art (2) section 9.2.

1 The African Child Policy Forum (ACPF) Children with Disabilities in Ethiopia: The hidden reality (2011) 1.
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mechanism for funding the education of CWDs is absent in Ethiopia and the amount allocated
for the 2005/06-2009/10 period is only Birr 5 million, a very insignificant percentage of the
estimated total cost of ESDP iii of Birr 53.9 billion.*** Last but not least, CWDs are invisible
when it comes to surveys about children in Ethiopia. What little national census data is available,
it clearly understates the number of children CWDs. National statistics on school enrolment fail
to include CWDs. Without accurate data it is difficult to plan and allocate resources. Overall
even where there is adequate legislative framework, negative attitudes, lack of awareness and
limited funding mean that the laws and policies are not put into practice in a child friendly

manner.

5.3 Recommendations
The following recommendations are drawn from this thesis. They appear in no particular priority
order.

5.3.1 The Legislative Framework
The Constitution, as the supreme law, is required to provide an effective normative framework to
ensure the enjoyment of the right to education of CWDs. It is recommended that the provisions

on economic, social and cultural right**

should be revised to explicitly recognise the right to free
and compulsory primary education of all children including CWDs; and to require the State to

ensure an inclusive education system at all levels.

The anti-discrimination clause in the FDRE Constitution should also be revised to explicitly
include disability in its categories of groups listed for non-discrimination as it is important for
Constitutional non-discrimination frameworks to include disability as a prohibited ground, and
provide for redress in case of discrimination. Furthermore, socio-economic rights in the
Constitution shall be entrenched as entitlements (rights) rather than their current terminology in a
language of duties. Socio-economic rights related provisions in the National Policy Principles
and Objectives part need to be moved to the bill of rights chapter. Justiciability of the rights has
to also be determined by the Constitution. However it is highly unlikely that this will take place

in the near future as Constitutional amendment is not as easy as amendment of other laws

2 MOE (2005) 68.

“93 EDRE Constitution, art 41.
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coupled with the Constitution’s extremely stringent requirements for the amendment of its

chapter on fundamental rights and freedoms.***

Furthermore there is also a need for a paradigm shift from the medical model of disability to a
human rights-based approach when describing PWDs. Thus, it is critical to ensure that the
country’s entire body of law, beginning with the Constitution, is consistent in applying the
human rights-based approach when legislating on the rights of PWDs.

The Ethiopian Building Proclamation (No 624/2009) needs to be revised to have retroactive
effect in order to give effect to Article 9 of the CRPD in order to make all buildings, public and
private, accessible to CWDs. Furthermore the Government of Ethiopia should any revise any
disability unfriendly terminologies and definitions that are based on the charity and/or medical
model of disability. For instance there is a need to revise the terms are employed to describe
PWDs in the Civil and Criminal Code of Ethiopia to reflect the human-rights based approach to
disability as embodied in the CRPD.

The government should also amend the CSOs and Charities Proclamation which has prevented
CSOs and Charities from engaging in human rights and advocacy works. The Proclamation
should be revised so that foreign and Ethiopian resident CSOs and DPOs could work on the
promotion of the right to inclusive education of CWDs and involve in awareness raising
campaigns to foster positive attitude towards CWDs.

Overall the government should undertake a systematic review of all existing legislations to
incorporate rights recognised in the CRC, ACRWC and the CRPD to harmonise the already
existing laws with new developments. In particular it is recommended that a comprehensive
Children’s Code to be adopted that contain a stand-alone provision on CWDs and explicitly
extends the need to ensure the equalisation of opportunities for CWDs to inclusive education and
expressly prohibits discrimination on basis of disability. The code should also stipulate expressly
that refusal of reasonable accommodation constitutes disability based discrimination.**® In

addition, the code should ensure accessibility of CWDs to public and private places and schools

% EDRE Constitution, art 105.

9% Landmine Survivors Network (n 79 above) 40.
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as required by the CRPD.**® The code should also use disability friendly terminologies when
legislating for children with disabilities and avoid offensive terms such as handicapped or
crippled to reflect the human-rights based approach to disability as embodied in the CRPD. The

code will have to be reviewed in a regular basis to conform to subsequent developments.

5.3.2 The Policy Framework
Though adoption of policies, strategies and programs that mainstream issues of CWDs is one of

the mechanisms for implementation of their rights, their effectiveness depends on many factors.
The first step in the complex subject of inclusive education is conceptual clarity. Ethiopia does
not promote a vision of general inclusive education (in the sense of all learners’ needs, including
those of CWDs, being met within regular classes).*®” Moreover some of the policies are adopted
a very long time ago which makes it obsolete. Such policies have to be regularly revised to
incorporate subsequent developments and to harmonise them with principles that have developed

ever since their adoption.

Educational strategies must be in line with Article 24 of the CRPD and expressly provide for
inclusive education to CWDs. Additionally policies need to be cautious about the language used
to describe PWD and should be revised to refrain from using the terms such as ‘handicapped’
and employ a terminology in line with the human-rights based model of disability. The policies
also need to be revised to move from addressing disability solely from a rehabilitation, social
welfare and charity-oriented perspective, which render these policy papers obsolete in light of
the above mentioned contemporary models of disability and promote the ability, independence,
empowerment and inclusion of PWDs in light of the human-rights based model of disability and
in accordance with the CRPD. PWDs, including CWDs should also be closely consulted and

actively involved in the preparation and implementation of these policies.

On the paradigmatic front, the first critical concern is the need to move away from a focus on
changing the individual, to a focus on making the necessary changes to the school system, and
eliminating the barriers that it imposes. Accordingly, aggressive campaigns must be launched to

foster positive attitudes, at both professional and societal levels, in order to ensure true inclusion

8 CRPD, art 9.

*7 The current applicable policies emphasise integrated and special education, which are based on the medical model.
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and to get CWDs into mainstream schools. To this end the Government should strive to change
attitudes and raise awareness towards children with disabilities through print and broadcast
media and different forms of public mobilisation. For those CWDs who are already in school, it
is crucial to make sure that both the physical accessibility of, quality of education, in those
schools. Physical accessibility can be improved by ensuring that CWDs have access, on an equal
basis with others, to the physical environment, to transportation, and to information and
communications, by removing physical barriers posed by stairs, doorways, toilets, water taps,
etc. Equally importantly, there is a need to ensure the adequate supply of qualified teachers and
they should be encouraged to handle a higher range of diversity in their classrooms. To this end,
teachers must be provided with more in depth training and support, in order to help them address
CWDs unique learning needs. Simultaneously, comprehensive and timely disaggregated data on
prevalence of disabilities need to be developed and made available to the stakeholders to provide

indicators of need for this significantly marginalised group.

Last but not least the necessary awareness-raising, human resource development, infrastructural
accommodations and material resources (e.g. assistive devices) must be budgeted for if we are to
bring change on the status of inclusive education for CWDs in Ethiopia. Thus it is recommended
that Government should set aside more budgets for special needs education and a study be
conducted into the contextually appropriate funding model to be used in the country. To begin
with it is important for the SNE Programme Strategy to be further refined to elaborate on
important issues such as funding to bring it up to speed with current thinking and practice on the
education of CWDs. Moreover different motivating measures, such as conditional cash transfers,

could be considered in order to increase access to education of CWDs.

Finally, there is a need for a rapid implementation of the CRPD and the revision, accordingly, of
domestic laws and policies, in order to bring them up to speed with the convention’s provisions,
in accordance with the implementation guidelines recommended by article 33 of the Convention.
The Government should also report to the CRPD Committee in a timely manner and engage in a

constructive dialogue during the examination of its report by the Committee.
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