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ABSTRACT

This study focused on the mediation practices of designated social workers (DSWs) during
applications for parental responsibilities and rights by unmarried fathers in terms of Section 21
of the Children’s Act 38 0f 2005. Designated social workers must direct the legal and emotional
complexities, as well as the parental responsibilities and rights of unmarried fathers. It was
evident from existing research that hegemonic masculinity influenced laws and the

implementation of these laws.

The aim of the research was to develop a family mediation model for designated social workers
to use during mediation with unmarried fathers and the unmarried mother of the child. The
objectives of the research were: To explore and describe the mediation practices of social
workers in the Department of Social Development, Western Cape (DSD), and Designated
Child Protection Organisations (DCPOs) during the assessment of applications by unmarried
fathers on parental responsibilities and rights; to explore and describe the factors that influence
mediation social work practices in the DSD and DCPOs, during the application process of
unmarried fathers for their parental responsibilities and rights and to develop a model for social
workers in the DSD, Western Cape, and DCPOs, to address the applications of unmarried

fathers for their parental responsibilities and rights within mediation.

The study applied a qualitative research approach with explorative and descriptive research
designs. The study population comprised all DSWs working in the Western Cape for the DSD
and DCPOs. The study sample consisted of ten DSWSs from the various regions in the Western
Cape and five key participants. The researcher used an adapted intervention design and
development model to determine the cultural, procedural, and social factors which influenced
the decisions of DSWs during their mediation practise. The researcher followed ethical
considerations and ensured voluntary participation and confidentiality during the research.

The research findings provided valuable insights to improve the involvement of unmarried
fathers during mediation by using caring masculinity. The findings additionally revealed that
the practices of DSWs were grounded in traditional theories on hegemonic masculinity, which
emanated from the dominant patriarchal views of policymakers, the ruling government and
legislatures. Most social workers came from a hegemonic masculinity stance where they would

support the unmarried mother at all costs. Responsibility and competence within the ethics of



care was therefore compromised. Some were more willing to approach mediation from a caring
masculinities perspective. A model, enhanced by caring masculinities, which gives social
workers the opportunity to address discrepancies within the Children’s Act 38 of 2005 is
outlined. Recommendations are that the Department of Social Development adopts this model

when addressing mediation of unmarried fathers.
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DEFINITIONS OF KEY CONCEPTS

The following section introduces and defines the key concepts of the study.
Assessment

Assessment is an ongoing process to gather information about the client, client system or
community, which subsequently contributes to informed service provision, interventions and
resource allocation (NASW, 2023). Kirst-Ashman & Hull (2018:180) affirm that assessment
“involves defining the problem, identifying contributing factors and recognizing what can be
done to reduce or eliminate the problem.” Rautenbach, Maistry & Shokane (2023) reiterate that
assessment is a step in the planned change process. The planning and implementation of social
work intervention with the client is based on this process. Assessment is a collaborative process
between the social worker and the client and integrates the environment of the client for a
holistic interpretation (Rautenbach et al., 2023). This research adopts a summary of the latter

definitions.

Care and contact

The above concepts are two-fold but must be acknowledged as a unit during this research. The
South African Children’s Act (Act 38 of 2005) defines these two concepts as follows:

‘Care’, in relation to a child, includes, where appropriate—(a) within available means,
providing the child with—(i) a suitable place to live; (ii) living conditions that are conducive to
the child’s health, well-being and development; and (iii) the necessary financial support; (b)
safeguarding and promoting the well-being of the child; (c) protecting the child from
maltreatment, abuse, neglect, degradation, discrimination, exploitation and any other physical,
emotional or moral harm or hazards; (d) respecting, protecting, promoting and securing the
fulfilment of, and guarding against any infringement of, the child’s rights set out in the South
African Bill of Rights and the principles set out in Chapter 2 of this Act; (e) guiding, directing
and securing the child’s education and upbringing, including religious and cultural education
and upbringing, in a manner appropriate to the child’s age, maturity and stage of development;
(f) guiding, advising and assisting the child in decisions to be taken by the child in a manner
appropriate to the child’s age, maturity and stage of development; (g) guiding the behaviour of

the child in a humane manner; (h) maintaining a sound relationship with the child; (i)
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accommodating any special needs that the child may have; and (j) generally, ensuring that the

best interests of the child is the paramount concern in all matters affecting the child.”
Contact

The South African Children’s Act (Act 38 of 2005) affirms that contact with a child represents:

(a) Maintaining a personal relationship with the child; and

(b) If the child lives with someone else -

(i) Communication on a regular basis with the child in person, including -
(aa) Visiting the child; or (bb) Being visited by the child; or

(i) Communication on a regular basis with the child in any other manner, including - (aa)
Through the post; or (bb) By telephone or any other form of electronic communication (RSA,
2005; 2007).

Contact focuses on the quality and duration of activities, as well as the engagement and
frequency of the non-resident father-child contact post separation from the mother of the child
(Dyer, Fagan, Kaufman, Pearson & Cabrera, 2018). Contact refers, during this study, to father-
child contact, particularly contact between the unmarried father and his child.

Alternative masculinity

Alternative masculinity integrates caregiving activities and masculine identities (Lee & Lee,
2016). Scheibling (2020) argues that alternative masculinities contradict the traditional
emotional detached, breadwinner-focused image of masculinity and fatherhood. Alternative

masculinity signifies an integration of these definitions during this research.
Caring masculinity

The development of caring masculinity theory, a new theory capturing contemporary
masculinities, originated from political challenges, anti-liberal parties, migration, gender re-
traditionalization, and patriarchal masculinities (Wojknicka, 2021). “Caring masculinity is a
concept of European origin which refers to the set of progressive male traits and attitudes that
could be developed as a result of a larger and deeper involvement in caring activities”

(Wojnicka & Kubisa, 2023:4). Caring masculinity theory focuses, in this study, on the
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reinforcement or disruption of traditional masculinities to promote more equitable fatherhood

models during social work practice with unmarried fathers.

Designated social worker

A designated social worker refers to a social worker in the service of the Department of Social
Development, or a designated child protection organisation during this study. The South
African Children’s Act (Act 38 of 2005), Regulation 36, section 105, stipulates that only

designated social workers can investigate child abuse or neglect cases.

Truter, Theron and Fouché (2014) describe designated social workers in South Africa as:
“South African designated social workers (DSWs), also known as child protection social
workers (CPSWs) internationally... mandated with the statutory enforcement of this right of
children.” A designated social worker provides child protection and mediation services to

unmarried fathers and their families in this study.

Ethics of care

Tronto (1998:16) defines ethics of care to “our mental disposition of concern to actual practices
that we engage in due to our concerns.” Fisher & Tronto (1990:40) further elaborates on this
definition in stating that: “care is a species activity that includes everything that we do to
maintain, continue, and repair our world so that we can live in it as well as possible. That world
includes our bodies, ourselves, and our environment, all of which we seek to interweave in a
complex, life-sustaining web.” Ethics of care, in this study, refers to the interconnectedness
between the concerns and subsequent actions of people towards others, which ultimately will

result in a prosperous world.
Hegemonic masculinity

Connell (2020:93) defines hegemonic masculinity as "the pattern of practice (i.e., behaviours,
relations, and meanings) that accorded the most power and prestige to men in a particular
setting.” This pattern of practice is thus not fixed but varies in context and time. Similarly,
Reeser (2020) described hegemonic masculinity as a key theoretical concept in the study of
men and masculinity. This study uses the above explanations to understand the influence of

hegemonic masculinity on social work practices in mediation with unmarried fathers.
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Mediation

Mediation is: “a dialogue between parties, who are in conflict over issues, such as values,
power, status, or access to resources, in which a social worker, or other third party, facilitates
a balanced and even-handed search for a solution (Sheafor & Horesji, 2015:344).” Nordien-
Lagardien, Pretorius & Terblanche (2021:152) mention that: “Mandatory mediation is required
in terms of Section 21(3a) of the Children's Act when disputes arise between a child's unmarried
biological parents as to whether the father meets the requirements for acquiring full parental
responsibilities and rights.” This study focuses on the previous process. The Hague Convention
refers to this form of mediation as out of court mediation, facilitated by governmental and
governmental approved organisations and individuals, as well as private mediation
organisations (Hague Conference on Private International Law [HCCH], 2012). Mediation is
“a voluntary, structured process whereby a ‘mediator’ facilitates communication between the
parties to a conflict, enabling them to take responsibility for finding a solution to their conflict”

(Hague Conference on Private International Law [HCCH], 2012:7).

Mediator

The aim of mediators is to resolve conflict between the families, but they refer it to the court if
the process is not successful (Boniface, 2012). A mediator is a neutral and impartial third party
that facilitates the mediation process (Hague Conference on Private International Law
[HCCH], 2012). The South African Children’s Act (38 of 2005) affirms that there must be
mediation, by the family advocate, a social worker, social service professional or other suitably
qualified person, during disputes between the parents or caregiver. A mediator, in this study,

is the social worker which mediate between the unmarried father and his family.

Mediation Model

Mediation models comprise various settings, philosophical assumptions, variables such as pre-
mediation and chronological steps, as well as focus on problems and/or emotions. These
models vary according to various collaborators, such as family, community, victim-offender,
school-based peer, and labour-management, as well as settings (Kelly, 2014). This study
focused on the diverse mediation models and various settings applicable to social work

mediation practices with unmarried fathers.



Model

Rautenbach, Maistry and Shokane, (2023:69) describe a model as: “a well-formulated way of
doing something; it seeks to convert the theory of knowledge into practice. Usually, a model is
a series of steps we engage in.” This study uses the concept model in relation to the mediation

model.

Parental responsibilities and rights agreement (PRRA)

The prescribed format of this agreement must be in writing. This agreement encompasses the
particulars of care, contact, financial responsibility, as well as any matters related to the
upbringing of the child. The agreement is discussed with the mother, or any person with
parental responsibilities and child rights. This agreement must be registered in terms of the
South African Children’s Act (Act 38 of 2005). Matthias (2017:98) however focuses on
unmarried fathers and stated that: “an unmarried father who does not meet the criteria stipulated
in section 22 of the South African Children’s Act (Act 38 of 2005), for automatic acquisition
of parental responsibilities and rights can acquire either full or specific parental responsibilities
and rights by agreement with the mother of the child, or other person who has parental
responsibilities and rights (for example, the grandmother).” This study used the declaration by
Matthias (2017) which states that this agreement must be coordinated by a suitably qualified

person, registered with the Family Advocate, Children’s court or High court.

Parental responsibilities and rights (PRR)

The South African Children’s Act (Act 38 of 2005) affirms that an individual has full or specific
parental responsibility and rights if he/she cares and maintains contact, acts as guardian, and
contributes to maintenance of a child. A parent with PRR, subject to certain subsections,
administers and safeguards the property and interest of the child; assists or represents the child
in contractual or other legal matters; performs or refuses legislative consent on marriage,
adoption, departure, or removal from the Republic of South Africa; applies for a passport; and
the alienation or encumbrance of any immovable property of the child. Makhanya
(2021:17883) mentions that the law acknowledges parental responsibilities more superior than
rights. These rights and responsibilities will direct the exploration of social work mediation
practices during this research. These will also enable the researcher to evaluate the support and
advocacy by social workers on the rights of unmarried fathers and their children. The Hague
Conference on Private International Law [HCCH] (2012:10) mentions that “parental

responsibility includes all legal rights and duties a parent, a guardian or other legal



representatives have in respect of a child with a view to raising the child and ensuring the

child’s development.”
Practice model

A practice model is a theoretical framework which prescribes social work strategies and
techniques on various individual, family or community issues or challenges. It integrates
evidence-based practice, professional values, and ethical standards to realise effective and
quality social work services to clients. A practice model is a structured framework that directs
social work interventions and decision-making processes with clients. It provides a systematic
approach to assess needs, plan interventions, evaluate outcomes, ensure consistency and
effective services. Practice models, in this research, refers to the theoretical and structural

framework that directs social worker interventions with unmarried fathers.
Social work practices

Social work practice is the professional application of social work values, principles and
techniques to assist people with material services; provide counselling and psychotherapy to
individuals, families and groups; assist communities or groups with social and health services;
and participate in relevant legislative processes (Barker, 2003:408). The purpose of social work
practice is to enhance the interrelated functioning of resources, systems and people (Weyers,
2020). The concept refers, in this study, to specific social work techniques such as
communication facilitation, conflict resolution strategies and cultural sensitivity, to attain

effective, sustainable and equitable outcomes for all parties in the mediation process.

Unmarried father

An unmarried father is the biological father of a child, not married to the child’s mother at the
time of conception or birth. This father does not possess the same parental responsibilities and
rights as a biological father. He could however acquire full parental responsibilities and rights,
if/when he meets the terms of the criteria in Section 21 of the South African Children’s Act
(Act 38 of 2005). The unmarried father was never married, unlike a divorced father, to the
mother of his child/ren (Shipe, Ayer & Guastaferro, 2022). Unmarried fathers are biological
fathers which are not married to the mother of the child during birth (Fagan, Cabrera & Ghosh,
2023). This concept will be used in this study for a biological father without automatic parental
rights.
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CHAPTER 1

BACKGROUND AND INTRODUCTION

1.1 Introduction and background

The family structure changes significantly due to the increased numbers of children born to
unmarried parents. This changing family structure, outside the nuclear family, influences social
work services to children and families. The duties and rights of single, unmarried fathers
influence the legal, sociological, and cultural facets and evolution of parenthood. Social
workers must therefore rethink traditional practices to incorporate these changes and evolution.
The researcher was therefore interested in mediation services from designated social workers
to families, in particular unmarried parents. Morris, Halford, Petch & Hardwick (2018) argue

that parents, are dissatisfied with current parenting arrangements when they initiate mediation.

Social workers have a critical role in the ever-changing family structure regarding the
obligations and rights of single fathers as well as the welfare of children born to unmarried
parents. Social workers "have a crucial role to play in the development of prevention and early
interventions services for both young unmarried mothers and- fathers” (Makhanya & Matthias,
2018:253). Social workers use advocacy, facilitation, and assistance to guarantee the best
interest and protection of the unmarried father and his children. Social workers must not only

protect the rights of the fathers but also their role in the lives of their children.

The research rationale originated from the critical need to understand social work intervention
practices during the mediation process with unmarried fathers. The phenomenon of unmarried
fathers does not only affect the rights of the father to care for his child but also the rights of the
child to receive care from both (unmarried) parents. This study aimed to address this subject
for several reasons: Firstly, the researcher wanted to deal with the gap in the literature and
provided new insights on the unique matters of unmarried fathers during the application for
parental responsibilities and rights through the mediation process. Secondly, from her
experience as a social work manager in the Department of Social Development, the researcher
was aware of potential biases of social workers that could have existed when dealing with
unmarried fathers This could impact on their decision-making when it comes to family

mediation. The exploration of current social work practices with unmarried fathers during



mediation could enhance interventions with unmarried fathers so that services are even handed
Thirdly, the focus on the implementation of section 21 of the South African Children’s Act
(Act 38 of 2005), which prescribes parental responsibilities and rights of unmarried fathers by
DSWs from DSD and DCPO’s in the Western Cape, could result in legislation and welfare
policy improvements or amendments. Fourthly, this research aimed to identify other challenges
that DSW’s experience when dealing with the mediation such as lack of staff within the sector
Unmarried fathers must consequently wait or travel for DSW mediation, which impact
negatively on them and their child/children. Lastly, she wanted to identify the training needs
of social workers when dealing with mediation with unmarried fathers to ensure the fathers’

rights and responsibilities are upheld

1.1.1 Rise of the unmarried father

There is currently considerable interest in single fathers due to the inclusion of unmarried
fathers in Chapter three of (Sections 18—41) of the South African Children’s Act (Act 38 of
2005), which focuses on parental responsibilities and rights, parenting plans, and the
acquisition and loss of parental rights. The said Act emphasises the responsibilities rather than
the rights of the parents and responsibility is thus superior to the rights. This research focuses
however on the enforcement of the unmarried fathers’ rights. DSWSs should be ensuring these

rights through inclusive mediation practices.

The Child Care Act (Republic of South Africa [RSA], Act 74 of 1983) did not acknowledge
the position of unmarried fathers during pre-democratic South Africa and these fathers had no
paternal rights to their children, who were born out of wedlock. The South African Child Care
Act (Act 96 of 1996) however included unmarried fathers, but the only insertion was on consent
for the adoption of the biological child and not parental responsibilities and rights (Adams,
2016). The insertion followed because the section on adoption was declared unconstitutional
due to the father’s marital status and constitutional rights of equality (Schéfer, 1999). This was
a significant step towards equal rights to parents of children born out of wedlock, especially
when the discrimination towards unmarried fathers, not married to their children’s mother, is

considered.

There was further progress in post-apartheid South Africa, with a new, comprehensive South
African Children’s Act (Act 38 of 2005), which was promulgated on 1% July 2007. Unmarried



fathers can acquire full parental responsibilities and rights according to this Act if they adhered
to the criteria in Section 21 of the South African Children’s Act (Act 38 0of 2005). These criteria
stipulated that: “(1) The biological father of a child who does not have parental responsibilities
and rights in respect of the child in terms of section 20, acquires full parental responsibilities
and rights in respect of the child-

e If at the time of the child’s birth he is living with the mother in a permanent life-

partnership; or
e If he regardless of whether he has lived or is living with the mother-

e Consents to be identified or successfully applies in terms of section 26 to be identified

as the child’s father or pays damages in terms of customary law;

e Contributes or has attempted to contribute in good faith to contribute to the child’s

upbringing for a reasonable period; and.

e Contributes or has attempted in good faith to contribute towards expenses in connection

with the maintenance of the child for a reasonable period.”

(Children’s Act (2005).

The South African Children’s Act (Act 38 of 2005) did not stipulate whether the unmarried
father should adhere to one or only one of these criteria (Louw, 2016; Matthias, 2017). This
uncertainty and imprecision contributed to own interpretations on unmarried fathers during the
implementation of this Act by professionals, which were predominantly social workers.
Section 18 of the South African Children’s Act (Act 38 of 2005) resulted in additional
confusion because it stipulates that a person may have “full or specific” parental responsibilities
and rights, including the care for the child; maintaining contact with the child; acting as
guardian of the child; and contributing to the maintenance of the child (RSA, 2005). Nkosi
(2018:202) alludes that in terms of Section 21 of the South African Children’s Act (Act 38 of
2005), refers to customary law and mentions that “both the civil law and customary law
prescribe different processes for the acquisition of parental responsibilities and rights of
unmarried fathers.” The unmarried father, who wished to exercise his parental responsibilities
and rights, had to apply to the courts for these automatic parental responsibilities and rights
(Matthias, 2017). Various studies (Fongo, 2011; Louw, 2016; Ozah & Skelton, 2018)

recognised the challenges and shortcomings in the application of Section 21 of the South



African Children’s Act (Act 38 of 2005). These studies illustrated that the current Act did not

clarify the position of unmarried fathers.

The application to the courts for an assessment and endorsement of the unmarried fathers’
parental responsibilities and rights, did not guarantee unlimited access to his child. The
biological mother’s refusal to access, for the unmarried father to exercise his parental
responsibilities and rights, is a reality, for which the South African Children’s Act (Act 38 of
2005) section 21 (3) makes provision. This practice appears to be socially acceptable, although
one parent should not alienate their child from the other parent. Social practices, norms and
legislation subsequently recognised this. Unmarried fathers were historically only expected to
honour the responsibility of paying maintenance, in terms of the Maintenance Act (Republic
of South Africa [RSA], Act No. 99 of 1998). The Children’s Amendment Act (Republic of
South Africa [RSA], Act No. 41 of 2007) however created an opportunity for these fathers to
request access or visitation rights to their child/ren, like divorced fathers. The Revised White
Paper on Families in South Africa (Republic of South Africa [RSA], Department of Social
Development [DSD], 2021) encourages father involvement in their children’s upbringing and
enforces maintenance payments by absent fathers. This could also refer to unmarried fathers
(absent fathers) and they could therefore be involved in the lives of their children if they meet

this specific criterion.

1.1.2 Increased social worker mediation including unmarried fathers

Social workers, family advocates, or other suitably qualified persons implement the application
for parental responsibilities and rights. There is however no legislated timeframe for this
process, and it could take months, or a year to submit an agreed mediation or parenting plan to
court. This process subsequently affects the unmarried father’s ability to exercise his parental
responsibilities and rights, or his chance to start a meaningful relationship with his child/ren.
This process and consequent effects on unmarried fathers, received attention, especially in the
law community that questioned the constitutionality and interpretation of Section 21 of the
South African Children’s Act (Act 38 of 2005).

The South African Law Reform Commission (SALRC) called in December 2015, for
comments on Issue Paper 31 (Project 100D) on Family Dispute Resolution: Care of and contact
with children (South African Law Reform Commission [SALRC], 2015) from the community.

One of the main policy matters in this document was “the position of unmarried fathers now



that the Natural Fathers of Children Born Out of Wedlock Act has been replaced by sections
in the South African Children’s Act (Act 38 of 2005) (par 2.5)” (SALRC, 2015: vii). The
Commission decided to publish issue papers, as a first step in the consultation process to
investigate the appropriateness and the involvement of the community at an earlier stage. The
following steps clarify the purpose of issue papers: (i) announce an investigation; (ii) clarify
the aim and scope of the investigation; (iii) highlight possible available options to solve existing
challenges; and (iv), initiate and facilitate debate on the identified issues by including specific

questions on relevant issues.

The subject of parental responsibilities and rights of unmarried fathers were on the agenda of
South African National Parliament since the development of the Children’s Act of 2005.
During a public hearing on the amendment of the South African Children’s Act (Act 38 of
2005), Section 21 Ms Ngonyama of The National House of Traditional Leaders (NHTL) stated:
“We support the clause on acquiring full parental responsibilities; as long as a child is born,
the father should have full parental responsibilities”. She added that in addition, “the

requirement of partners having to live together should be done away with” (Maputi, 2021).

Sloth-Nielsen, Wakefield & Murungi (2011) argue that this distinction, based on marital status,
appears to be insignificant; however, such a distinction has implications on gender inequities
between men and women in society. Married, and subsequently divorced, fathers maintain
predetermined parental responsibilities and rights, but unmarried fathers must apply, and their
application could be granted (or not granted), based on the criteria listed in the South African
Children’s Act (Act 38 of 2005). The researcher wanted to emphasise the application process
of unmarried fathers during this research by focusing on the perspectives of DSWs (as
mediators) on mediation when unmarried fathers apply for their parental responsibilities and
rights.

The current Children’s Amendment Bill (18 of 2020) includes the parental responsibilities and
rights of the unmarried fathers and proposes that unmarried fathers automatically acquire
parental responsibilities and rights although they are not married to the mother of their child at
the time of conception or birth. This Bill further affirms that a family advocate may issue a
certificate to confirm the unmarried father’s paternal responsibilities and rights. Uncertainty,
as well as several challenges, remain, after nearly two decades since the first inclusion of

parental responsibilities and rights for unmarried fathers in the South African Children’s Act



(Act 38 of 2005), during the application of this matter in practice. Therefore, the need for this

research.

The law amendment process is a time-consuming process. Unmarried fathers, children, as well
as mothers of the children, are however dependent on those who implement the legislation, to
ensure their rights. Social workers, also known as social service professionals, are a specific
group that implement the South African Children’s Act (Act 38 of 2005). A social work
practice model could ensure appropriate and equal service to unmarried fathers and conquer
the challenges during legislative uncertainty. Such a practice model, based on social work
theory, should provide a blueprint for the practice of these professionals with unmarried fathers,
in search of their parental responsibilities and rights. The researcher therefore aimed to develop
a practice model for designated social workers to support unmarried fathers and implement
Section 21 of the South African Children’s Act (Act 38 of 2005).

This subject is of specific interest to the researcher, who, as a previous supervisor, regularly
consulted with a team of social workers, regarding the applications of unmarried fathers for
parental responsibilities and rights in terms of section 21 and 33 of the South African Children’s
Act (Act 38 of 2005). These social workers appeared cautious to permit equal responsibilities
and rights to fathers. They acted legislatively correct, by emphasising full parental
responsibilities and rights of the child’s mother (whether married or unmarried) in terms of
Section 19 of the South African Children’s Act (Act 38 of 2005). These social workers were
more lenient when the mother of the child consented to the unmarried father’s application for
parental responsibilities and rights. Social workers adopted however a more restrictive
approach when the mother of the child contested the unmarried father’s application. They
subsequently opted for safer outcomes, such as referrals back to the Children’s Court, and to
the Office of Family Advocates. Social workers discouraged overnight visits to the unmarried
father with a young child or an infant until the child was in pre-school, or of school-going age.
The researcher observed that social workers do not realise their own position to sanction the
rights of fathers, or in this case, the rights of unmarried fathers. The researcher also wanted to
understand why the social workers adopted the safer mother-parent option above more equal
parent—child contact. The above emphasised the important role of social workers, who control
the outcome of each case. Matthias (2017) confirms that social workers play an important role
in mediation with unmarried fathers during expert testimony in court, in recommendations, as

well as the nurturing capabilities of fathers. Why social workers cover the safer outcome is



linked to hegemonic masculinity and ethics of care which is the theoretical framework of the

study.

1.2 Theoretical framework

The researcher used hegemonic masculinity theory (Connell, 1995) and the ethics of care
(Tronto, 1993) to understand the practices and factors that influenced social workers and to
develop appropriate interventions. Messerschmidt, Martin, Messner & Connell (2018) explain
that hegemonic masculinity, developed by Raewyn Connell (1995), focuses on the recognition
of unequal gender relations between men and women, masculinity and femininity, as well as
among masculinities. This dominant and often rigid form of masculinity can unconsciously
influence the assumptions of the social workers on parental roles, which could potentially
privilege mothers as caregivers. Hegemonic masculinity provides a crucial lens to understand
the potential biases of social workers towards unmarried fathers. Social workers can adopt a
more inclusive and comprehensive understanding of the unmarried father when they recognise
the implications and limitations of this theory. Hegemonic masculinity theory could not only
assist social workers to understand their own biases but also the experiences and challenges of
unmarried fathers. This theory identifies the power relations within society and within social
work practice. Hegemonic masculinity offers valuable insights, but the intersection of race,
class, and other factors can also contribute to social worker bias. This awareness can inform
the development of tailored interventions and subsequently the services to address the unique

position of the unmarried father.

Hegemonic masculinity mainly focusses on men and masculinity and might not fully capture
the complexities of gender roles for mothers of same-sex couples (Connell, 2005). The
application of hegemonic masculinity to family structures outside of the traditional family
heterosexual structure is thus a limitation. The researcher used both hegemonic masculinity

theory and ethics of care (Tronto, 1993) as key theories as part of the theoretical framework.

Caring masculinity (Elliot, 2016) is one aspect of hegemonic masculinity which recognises
how power relations can be different. This would be crucial for social workers to understand
when mediating with unmarried fathers. As stated, the concept caring masculinity presents a
valuable and crucial perspective in conjunction with hegemonic masculinity. Caring
masculinities reject domination and prioritize values like empathy, emotional connection, and
shared responsibility in care (Elliott, 2016). Social workers can apply these aspects to empower

unmarried fathers to redefine their masculinity, foster stronger relationships with their children



and create equitable division of care practices. Therefore, social workers can create a more
inclusive environment when mediating with unmarried fathers by means of interventions that

celebrate and support caring masculinities.

Ethics of care (Tronto, 1993), as a philosophical framework, which emphasizes relationship
building, meeting the needs of others, and nurturing, supports the argument of Doucet (2017)
which suggests that the ethics of care perspective illuminates’ responsibilities and gendered
orientation of caregiving, as well as the continuing challenges of families and researchers on
these issues. It provides arguments for an inclusive and supportive environment for unmarried

fathers during decision-making about their children’s upbringing and parental involvement.

Ethics of care (Tronto, 1993) focuses predominantly on the macro sector, but the researcher
utilised the theory within a micro relationship to acknowledge the unique situation of unmarried

fathers and whether social workers are competent to recognise their rights and responsibilities.

1.3 Problem identification and formulation

Section 21 of the South African Children’s Act (Act 38 of 2005) lists three criteria to grant full
parental rights and responsibilities to unmarried fathers. The complex nature of mediation and
absence of regulations could influence social work practices. Social workers could focus on
section 19 (that the mother has full parental rights and responsibilities in respect of the child)
in the South African Children’s Act (Act 38 of 2005) or refer unmarried fathers to the Family
advocates office for further, specialized intervention or confirm the mother’s rights. These
practices are legally correct (section 19), but social workers must also consider section 21 on
the rights of unmarried fathers. Hehr (2006) argues that the role of a social worker is
significantly different in mediation than care and protection cases. Hehr (2006:454) mentions
that “child protection workers typically take on a role as a state agent, which may often cause
parents to feel disempowered and threatened.” Social workers must however remain entirely
neutral during mediation and assessment on the rights and responsibilities of unmarried fathers
and focus on collaborative problem solving between the parties for the best outcome (Hehr,
2006:454). Therefore, social workers must critically reflect on their subjective position in
society and not impose their beliefs [on unmarried fathers] or discriminate against their clients

during mediation.



Unmarried fathers experience obstacles during the application of their parental responsibilities
and rights (Mahkanya & Matthias, 2018). These obstacles include legal barriers, societal
biases, and challenges in co-parenting with the child's mother (Nordien-Lagardien, Pretorius
& Terblanche, 2021).

The growing discourses on unmarried fathers, in South Africa, and the critical role of social
workers in being fair and competent necessitate this study. There is significant interest on the
practices and influences of social workers, which follows a patterned approach. Social Work
practices are ethically bound to be non-judgmental and ethical but when the researcher was a
social work supervisor, she became aware of challenges that social workers had when dealing
with family mediation regarding unmarried fathers. Some of the aspects identified were clearly
linked to social worker’s culture and race.

This was a concern for the researcher, which subsequently questioned the supervisees
competence (Tronto, 1993) on a specific guide or model. It was evident to the researcher that
this topic needed further research after she obtained limited information from organisation
policies, manuals, models, guidelines, as well as intranet and internet searches. There was thus
a need for specific research in the South African context on the parental rights of unmarried
fathers, the practices of designated social workers, as well as the cultural, procedural or social
factors in line with hegemonic masculinity (Connell, 1995) that influence their decisions on
the rights and responsibilities of unmarried fathers. The researcher therefore decided to develop
a mediation model for designated social workers to encourage and promote the parental
responsibilities and rights of unmarried fathers. In addition, the researcher wanted to find out
what key informants in the field of mediation believe to be the key factors impacting social

workers when mediating with unmarried fathers

1.4 Research questions

The main research question is: "How do social workers assess unmarried fathers in the context
of parental responsibilities and rights in family mediation, and what factors influence their
assessments of unmarried fathers' ability to care for their children? Furthermore, what would

be a suitable model to enhance social worker’s interventions within the mediation process?"

The following questions were key to this study:
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e What are the current practices of designated social workers during the application of

parental rights and responsibilities by an unmarried father within mediation?

e What are the cultural, procedural or social factors that influence the decisions of
designated social workers during the application by unmarried fathers to exercise their

rights and responsibilities within mediation?

e What is the most appropriate model for DSW to assist unmarried fathers to realise their
parental rights within mediation?

1.5 Aim of the research

The aim of the research was to develop a family mediation model for designated social workers

to use during mediation with unmarried fathers and the unmarried mother of the child.

1.5.1 Objectives of the research
The researcher identified the following objectives identified to achieve the research outcome

and address the main question:
Obijective 1

To explore and describe the mediation practices of social workers in the Department of Social
Development, Western Cape (DSD), and Designated Child Protection Organisations (DCPOSs)
during the assessment of applications by unmarried fathers on parental responsibilities and
rights.

Obijective 2

To explore and describe the factors that influence social work mediation practices in the DSD
and DCPOs, during the application process of unmarried fathers for their parental

responsibilities and rights.
Objective 3

To develop a model for social workers in the DSD, Western Cape, and DCPOs, to address the

applications of unmarried fathers for their parental responsibilities and rights within mediation.

The researcher will next introduce the research methodology and design in the next section.
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1.6 Research methodology

Leedy and Ormrod (2015:26) mention that a “research methodology refers to the researcher’s

general approach in carrying out the research project.” There are two broad research

approaches in the social sciences, namely quantitative and qualitative research. The researcher

opted for qualitative research, as it was appropriate for the aim of this current study. Fouché,

Strydom & Roestenberg (2021:475; 2021:65) mention that qualitative research “elicits

participants’ accounts of meaning, experience or perceptions and produces descriptive data in

the participants’ own written or spoken words.”

Creswell and Poth (2016:38-39) underscore the characteristics of the qualitative research

approach as:

It takes in place in a natural setting: Qualitative researchers gather data directly form
participants at the study location, observe their conduct within their surroundings, and
use face-face contact over time.

Researcher as key instrument: Qualitative researchers collect data through document
analysis, behavioural observation and participants interview and do not use
questionnaires or instruments developed by other researchers. They do however use
self-developed questionnaires.

Multiple sources of data: Qualitative researchers collect multiple forms of data, which
includes interviews, observations and documents, which they then analyse and organise
into categories or themes

Inductive data analysis: Qualitative researchers group data into abstract pieces and build
patterns and themes. They collaborate with participants to shape and work inductively
between themes and databases. This is a bottom-up strategy starts during observations,
discovers patterns and regularities, formulates a preliminary conclusion, and then
develop broader conclusions.

Participants meaning: Qualitative researchers focus on the understanding of the
participants’ perspective on the problem or this issue instead of interpretations from
other researchers or literature.

Emergent design: Qualitative research is an emergent process that necessitates flexible
plans and revisions. The purpose is to obtain in-depth information on the issues and

difficulties of the participants.
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e Theoretical lens: The research findings use theoretical perspectives on, for example,
culture, gender, class distinctions for interpretation of the data.

e Interpretive inquiry: Researchers interpret their understandings and observations,
which are influenced by history, culture and context. The interpretation from readers
and participants contribute to various perspectives on the phenomenon.

e Holistic account: Qualitative researchers recognise many viewpoints; elements to

construct a multi-dimensional picture.

The qualitative researcher explores the phenomenon with data collection tools, such as
participant observation and interviews to provide indicative results and contribute to a better
understanding. The researcher wanted detailed and in-depth information about the social work
practices and therefore decided that the qualitative research approach would be appropriate to
realise the aim of the research.

1.7 Research design

Fouché et al. (2021) emphasise that the motivation for a study determines the type of research
i.e., basic or applied. This study was situated within an applied research paradigm, as its
primary aim was to develop a contextually relevant intervention to address a real-world social
problem. Guided by this applied orientation, the Intervention Design and Development (IDD)
research design (Rothman & Thomas, 1994; Fouché et al., 2021) was adopted as the
overarching methodological framework to ensure the systematic and evidence-informed
development of the intervention. Walliman (2021) posits that the choice of the research design

is dependent on nature of the problems and research aim.

1.7.1 Intervention Design and Development (IDD) research design

The researcher introduced the Intervention Design and Development (IDD) research design as
the overarching framework for this study. The researcher used the intervention research model
of Rothman and Thomas (1994) as depicted in Fouché et al. (2021:475) for this study. Fouché
et al. (2021:475) define intervention research “as studies carried out for the purpose of
conceiving, creating and testing innovative human services approaches to preventing or
ameliorating problems or to maintain quality of life.” The IDD research design is a systematic
approach that focuses on the development of innovative interventions to address specific

research objectives. This design is particularly relevant in social work and human service
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settings where the development of effective interventions is crucial to improve practice
outcomes and address complex social issues. The Intervention Design and Development (IDD)
research design is underpinned by social constructivist theory, which posits that knowledge
and meaning are co-constructed through social interaction and contextual experiences (Berger
& Luckmann, 1966). Within this theoretical orientation, interventions are not seen as fixed,
universal solutions, but as contextually grounded responses that emerge from collaboration
between researchers, practitioners, and service users. This aligns with the IDD design’s
emphasis on participatory, iterative processes in the development of human service innovations
(Rothman & Thomas, 1994; Fouché et al., 2021).

The IDD research design encompasses various phases, including problem analysis and project
planning, information gathering and synthesis, design, early development and pilot testing,
evaluation and advanced development, and dissemination (Fouché et al. 2021). Each phase is
essential to guide the research process and ensure an evidence-based, feasible, and effective
intervention. The researcher used the IDD research design as methodological foundation to
determine the practices and factors that influence service provision to unmarried fathers by
social workers in the Department of Social Development and Designated Child Protection
Organizations. The study subsequently developed a model for social workers which could
result in an effective application process for unmarried fathers on their parental responsibilities
and rights.

The researcher will discuss the application of the IDD research design in detail in Chapter four
and will indicate the specific steps to implement each phase of the design. This detailed
description with focus on the methodology and rationale for this design.

1.7.2 Methods
Chapter four will focus in detail on the research methodology such as the research design,
sampling, data collection, data analysis and verification of the study. The research however

introduced these methods in the following section.

1.7.2.1 Sampling Techniques

Sampling is a technique to select a portion of the population for a study. Sampling encompasses
either probability or non-probability sampling. The researcher used non-probability sampling,
which included purposive- and snowball sampling, during the study. The researcher used data
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saturation and not statistical procedures to determine the sample size. A researcher attains data
saturation when no new data emerges from the participants (Braun & Clarke, 2019).
Constantinou, Georgiou, and Perdikogianni (2017) assert that smaller samples can contribute
to data saturation in interviews or focus groups. The researcher reached data saturation after

data collection with fifteen participants during this research.

1.7.2.2 Recruitment

The researcher used a combination of strategies, such as direct outreach and referrals, to
identify and engage with potential participants (i.e., designated social workers and key
informants). The researcher wanted to include participants with first-hand experience and
expertise related to the research’s objectives during the recruitment process. The researcher
targeted thus these specific groups and utilized referrals to ensure that the selected participants
could contribute meaningfully to the research findings and the development of a model for
unmarried fathers on their parental responsibilities and rights. The recruitment process will be

discussed in detail in chapter four.

1.7.2.3 Data Gathering and Analysis

Data collection comprised semi-structured interviews with two sub-populations within the
system i.e.: designated social workers (N=10) and key informants (N=5). Vignettes were
utilised during the interviews with the social workers as a creative option to ascertain
knowledge on the topic. The researcher transcribed the audio recorded face-to-face and virtual
interviews verbatim. Data analysis encompassed thematic analysis to identify patterns and
themes from the data. The researcher analysed the data manually and used coding and
categorizing to identify major themes and sub-themes.

1.7.2.4 Data Verification

The researcher applied measures to enhance the reliability and authenticity of the data. These
measures included member checking, where the researcher shared the findings with
participants, to validate the accuracy of the findings. The researcher additionally used peer
debriefing and shared the results with fellow researchers for feedback and other insights. The
researcher also reviewed the transcripts of the interviews, and the supervisors of the study
provided feedback. The research included an audit trail and documented the research process

to ensure transparency and accountability.
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1.7.3 Research paradigm

Research paradigms refers to the philosophical and theoretical framework that guides a
researcher's worldview, beliefs, and approach to research (Kivunja & Kuyini, 2017). It
encompasses four essential elements: 1) epistemology, 2) ontology, 3) methodology, and 4)
axiology. It is the lens through which a researcher views the world, identifies and evaluates the

research methodology.

The researcher used an interpretivist philosophical foundation, with its emphasis on qualitative
methods, to explore and describe the practices of social workers. This aligns with the
underlying assumption (ontology) of this study that social reality is subjective and recognised
through interpretation. Interpretivists construct knowledge from the worldviews of the research
participants (Merriam &Tisdell, 2016). This study used semi-structured interview guides for
DSWs and key informants (ten social workers and five key informants) to provide a thick
description of their experiences and practices, as well as the factors that influence their
assessment of unmarried fathers to exercise their parental responsibilities and rights with their
children. The researcher therefore wanted to understand the practices of social workers and the

factors that influence their practices during mediation with unmarried fathers.

Fouché et al. (2021) argue that researchers should disclose the epistemological stance and
specify the theories and beliefs of reality. Sorensen (2017) describes epistemology as the
professional knowledge of reality. Denzin (2017:10) identified positivism, post positivism and
constructivism as epistemological frameworks and mentions that constructivism has a
“humanistic and social justice commitment to study the social world from the perspective of
the interacting individual.” ontology however refers to the researcher's worldview and focuses

on the nature of reality (Ataro, 2020).

The researcher selected social constructionist theory as a conceptual lens and interpretivism as
philosophical foundation for this study. The study used the interpretivist epistemology which
allowed participants to describe their interpretation of their experiences and practices. The
paradigm and theoretical framework were appropriate to understand the humanistic

experiences from the view of the social workers and key informants during this study.
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1.8. Significance of the study

The researcher intended to contribute to the knowledge of social workers in the child protection
field by underscoring their practices, as well as the factors that influence their own practices
during mediation between unmarried fathers and the other relevant parties. Mediation in social
work and child protection is intertwined, and social workers, employed by the DSD or DPCOs,
must provide this service, as stipulated in the Children’s Amendment Act 41 (RSA, 2007). The
research contributed to a better understanding of these practices, which subsequently specified
the complex decisions and assessments of DSWs during mediation with unmarried fathers.
Muller (2021) alludes that there are limited studies which focus on the experiences of social
workers, reasons for conflict between parents and subsequent intervention to parents and
children. The researcher therefore highlighted the current experiences and practices and
proposed a model to improve social work practices during intervention with unmarried fathers

to exercise their parental responsibilities and rights. The significant areas were:

e To explore the current mediation practices and services of designated social workers

regarding parental access, -plans and -agreements.

e To provide insight into the practices and perceptions of mediators during social work

mediation.

e To provide a social work-specific resource for DSWs or social workers during

intervention with unmarried fathers on their parental responsibilities and rights.

1.9. Ethics considerations

Schurink (2005:43) specifies that “ethical issues are the concerns and dilemmas that arise over
the proper way to execute research, more specifically, not to create harmful conditions for the
subjects of inquiry, humans, in the research process.” The researcher utilised the six ethical
guidelines for social work research, by the NASW (National Association of Social Workers
listed by Grinnell (1988:67). The guidelines include the following steps: a) Carefully consider
any possible consequences for human beings; b) Ascertain that the content of subjects in the
study is voluntary and informed, without any deprivation or penalty for refusal to participate;
c¢) Due regard for the subjects’ privacy and dignity; d) Protect subjects from unwarranted
physical or mental discomfort, distress, harm, danger, or deprivation; €) Discuss evaluation of
services or cases only for professional purposes and only with person directly and

professionally concerned with them; f) Information obtained about the subjects to be treated as



17

confidential; and g) Credit should be taken for work actually done in connection with scholarly

and research endeavours and credit contributions made by other.

The Community and Health Sciences Higher degrees (CHSHD) approved this research, the
topic, objectives and research methodology. The researcher also applied for ethical clearance
to the Higher Degrees Committee and Senate Research of the University of the Western Cape
which they approved in the HSSREC 20/2 meeting (see annexure F; Ethics clearance number:
HS17/9/3).

The researcher requested permission for the research with social workers employed at the
Department of Social Development. This is congruent with Creswell and Creswell (2018) that
suggest that researchers should obtain permission from authority structures. The researcher had
a meeting with the Director of the Western Cape: Social Development Research, Population
and Knowledge Management to discuss the research and participant selection process. The
Western Cape Department of Social Development granted permission for the research (see

appendix I, reference 12/1/2/4).

The researcher contacted the respective Designated Child Protection Organisations (DCPO) in
the Western Cape for approval to conduct the research with the designated social workers at
their organisations. These DCPO’s were Badisa, Child Welfare South Africa and ACVV
Western Cape and their respective directors, as gatekeepers, provided approval for the study

(see annexures G, H, J).

The South African Council for Social Service Professionals’ Course of Conduct (SACSSP,
2012) also prescribed ethical guidelines for social work researchers. The researcher followed

the following ethical requirements as a registered social worker:

Informed consent: Bryman (2012) suggests that researchers provide information, in layman’s’
terms, to the prospective participants, which will subsequently increase participation in a study.
The researcher developed a consent form in the distinct language of the target audience, i.e.,
social workers and key informants. The researcher also prepared to answer any questions from
the participants about the study before they provided consent (Fouché et al., 2021). The
informed written consent (Annexure C) included the study's goal and all relevant information
(Annexure B) for the participants with experience in parental responsibilities and rights
agreements and mediation. The researcher applied therefore the ethical principle of informed

consent and informed the participants of their right to withdraw at any stage without any
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negative consequences or harm. The researcher provided a detailed information sheet prior to

the interview and the participants authorised the research with written approval.

Confidentiality, autonomy and privacy: Researchers must ensure confidentiality during the
research process. Fouché et al (2021:124) explain that confidentiality is an agreement between
persons that limit access to private information by others. The researcher adhered to
confidentiality by sharing the private information of the participants with only the study
supervisor and co-supervisor (Annexure B). The researcher confirmed this agreement orally
and in writing without any identifying details of the participants. The participants had
autonomy to provide personal information that will enable others to recognize them (Mertens
& Wilson, 2012) or that no one, including the researcher, could identify the participant (Fouché
et. al. 2021). The researcher used pseudonyms during the analysis and reporting process of this
research. Leary (2012) emphasizes that privacy include the venue or setting of the research.
The researcher ensured and planned sufficient confidentiality in the interview setting and stored

all transcriptions, recording and signed consent forms in a secure place.

Non-maleficence/Do no harm: There must be limited harm to all the participants and
researchers during the research process (Hammersley, 2015). The researcher informed the
participants that she envisages no harm, hurt or distress during the research experience. Harm
may present as physical harm, psychological- and social abuse or legal jeopardy (Neuman,
2014). The researcher informed the participants about the potential impact of the research and

was sensitive to the emotions of the participants throughout the research process.

Voluntary participation: The Directors provided ethical clearance and permission for the
study (Annexures E). Participants were however assured that their participation is purely
voluntary, there will not be any repercussions if they choose not to participate and all

communication regarding the research, will be strictly confidential.

1.10 Structure of the thesis
This thesis comprises the following chapters:

Chapter 1: Background and introduction. The researcher provided a background and
introduction to the study. This chapter also included the statement of the research problem,
research goals and objectives, the research methodology and design, as well as the significance

and limitations of the study and the clarification of key concepts central to this study.
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Chapter 2: Background to unmarried fathers. This chapter will focus on the most prevalent
theories and literature on the role and experiences of unmarried fathers. This literature review
will compare the findings of research and identify the main threads pertaining to unmarried
fathers and their responsibilities and rights. The chapter focuses also on the main theories in

this research to understand the unmarried fathers’ roles and experiences.

Chapter 3: Legal and policy framework on social worker mediation practices with
unmarried fathers. This chapter provides information on the legislation and social welfare
policies that influence the status, perception and treatment of unmarried fathers abroad and in
South Africa.

Chapter 4: Methodology: The researcher presents an overview of the applied research
methodology in this study. The researcher also provides an overview of the research model,
intervention research, for this study. The researcher will discuss the six phases of the

intervention research model and their application into this study.

Chapter 5: Findings and discussions. This chapter dissects the findings of the research after
thematic analysis. The first section focuses on the data from the participants and the second
section on the data from the key informants, as well as the subsequent analysis and discussion.

Chapter 6: Design. In this chapter builds on the main findings presented in Chapter 5 and

develop mediation model, based on the data analysis and interpretation.

Chapter 7: Recommendations and conclusions. This chapter presents the recommendations
and concluding summary, based upon the previous chapters.
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CHAPTER 2

BACKGROUND TO UNMARRIED FATHERS

2.1 Introduction

The landscape of fatherhood evolves, with an increasing focus on the experiences and roles of
unmarried fathers. The chapter has two main sections. The first section is a comprehensive
literature review of the diverse perspectives on unmarried fatherhood. This review explored the
historical and cultural variations of family construction and the subsequent impact on
unmarried fathers from Western and African contexts. It further analyzes how these evolving
perspectives inform policy development on unmarried fathers and introduces policy
implications which will follow in Chapter three. This section focuses on the intersecting
identities, such as gender, race, and socioeconomic status, and their influence on the

experiences of unmarried fathers and their interactions with social workers.

The second section focuses on the theoretical underpinnings that inform our understanding of
unmarried fatherhood. The focus will be on the construction of concepts like gender,
masculinity, parenting, and fatherhood within broader societal and familial structures. The
researcher also discusses hegemonic masculinity, as theory, and the subsequent influence on
the experiences of unmarried fathers. The researcher aspires to provide a nuanced
understanding of unmarried fatherhood from these diverse perspectives and theoretical
frameworks which will ultimately contribute to a deeper analysis of social work practices in

subsequent chapters.

2.2. History of family constructions

It is necessary to focus initially on the family context and -constructions to understand the
unmarried father. It is important to understand the origins of the ancient family and not only
the role of the father but also the mother in the family context It is also important to understand
the changes in the family during historical periods. Different communities and cultures have
different conceptions of fatherhood and family (Obure, Salihu, Aggarwal, Turner, Austin,
Wudil, Aliyu & Wilson, 2020.)
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Johann Jakob Bachofen (1861) who pioneered the study on the origins of families in a book,
Das Mutterrecht (Mother Right), provided a historical overview of the family with the focus
on the role and position of the mother as the primary caregiver, foregrounding mothers as the
major familial line of descendants. Engels & Untermann (2021) argue that this placed a high
position, responsibility and right on women as mothers and main familial line of descendants,
with only one man. This was contradictory to ancient classical literature, where society lived
in unrestrictive sexual relations. Momen (2018) posits that, humanity originated from the
family, which transpired during the creation of man. Various sociologists and anthropologists,
who studied the origin and evolution of the family, believed that sexual promiscuity abounded
before the founding of the family, which was followed by the consanguine family, one of five
forms of the family (Iberall, 1989).

Engels and Untermann (2021) perceive the consanguine family as the first stage of a family
where the marital groups are divided into generations. All the grandfathers and grandmothers
within the family are mutual husbands and wives like their children who turn into fathers and
mothers. The children of the latter form a third circle of common mates and their children, the
great-grandchildren of the first family of origin, form a fourth circle. A recent study which
examined the impact of modernization on consanguinity found that modernization has reduced
the number of consanguineous marriages among younger generations (Irfan, Sharif, Sabir,
Watto & Zaman, 2023). This study focused on Kabirwala, Pakistan, and implemented a
longitudinal qualitative research design with the same couples over twenty years. Similar
research findings highlighted the decline in consanguineous marriages in Gulf Arab states due
to modernization and a change in urban environments (Al-Ghanim, 2020). The consanguineous
marriage practice is still prevalent in rural areas and among the low-educational groups that

promote the continuation of this societal and cultural norm in the Gulf Arab states.

The other forms of family that formed after the consanguine family were the punaluan,
syndyasmian or pairing, the patriarchal, and the monogamian family (Morgan, 1877). The
punaluan family was the group marriage of brothers (or genealogically close males) to each
other’s wives (McConvell, Kelly & Lacrampe, 2018:27). The idea of the punaluan family was
based on the study of Morgan (1877), on precolonial Hawaiian family ties (Szollath, 2021). A
further development of the punaluan family was the syndyasmian family which comprised of
the non-exclusive pairing of a male and female with equal rights to divorce. Thereafter, society

evolved into the patriarchal family, in which one man could have several wives (Morgan,
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1877). The final form of family in society was the monogamian family, which originated from
male supremacy, for the distinct purpose to breed children with indisputable paternal lineage,

and wedlock is durable, and can only be dissolved by the man (Momen, 2018:118).

Current literature sources describe the evolution of family different than the original work of
Morgan (1877). Itao and Kaneko (2021:1) assert that the description or perception of families
is very important, as “families are the basic components of society.” Current literature sources
refer to a nuclear model of families and typically, include only immediate family members. A
nuclear family is a domestic group, in which parents and children live together, and consists in
its elementary form, of a couple (one male and one female) with their children (Momen,
2018:107). This concept encompasses the accepted social description of a family, but this
notion of family or its concept is highly contested, as it excludes the existence of various types

of families.

Families evolved, from the elementary to the traditional, and to a more complex form in the
twenty-first century. Sheafor and Horesji (2015:253) provide a broader description of a family
which includes a group of people who are related via biological ties, a legal relationship, or
expectations of long-term loyalty and commitment. Families are often linked to marital status,
which initiates marital regulations and rules (McConvell et al., 2018). Diverse families may
also constitute diverse types of marriages. Fahd and Hanif (2019:418) argue that marriages are
either based on love or being arranged, which include marriage by choice (love), or partner
choosing, based on the wishes of the family (arranged). However, non-marital cohabitation and
marriage are currently fundamentally linked to the rise in cohabitation in the United States of
America, European countries, Canada, Australia, and East Asia (Sutton, Lichter & Sassler,
2019:35). Reczek (2020) argues that most family scholars focus on different-sex unions, but
this frame of reference changes rapidly with the legalisation of same-sex marriages and the
availability of new data. There is presently less stigma to unmarried cohabitation than even
merely a decade ago this is, but this is not always the case (Pleck, 2012). The family,
community or even society disapprove of this uncommon form of family depending on the

generational-, cultural or ethical practices.

A study by Bracken (2017), in Ireland, observed that the respondents preferred traditional
families although the Children and Family Relationships Act (Republic of Ireland [ROI], Act
9 of 2015) was modified to accommodate non-traditional families, especially gay and lesbian
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families. The findings concluded that legislation must reflect the realities of families in society
which should reduce the normative focus of family. Oren and Ben-Ari (2020) examined the
family construction process in the Gay Lesbian Bisexual and Transgender (GLBT) family, as
well as a new definition of family, with new rules, bonds and the formation and strengthening
of a parenting framework based on partnership, marriage, blood bonds, and joint households.
Sperm donation, surrogacy, adoption, as well as new family structures provided options for the
marginalised single, same-sex, and divorced parents during the past three decades (Oren &
Ben-Ari, 2020). The result of this qualitative research emphasised empowerment, with initial
deconstruction and later reconstruction of societal norms on gender, parenting, and family.
These authors did not include single, unmarried fathers in the scope of their research, although
their research emphasized the evolution of the traditional definition of family and focused on

non-conventional or new methods of parenting.

Society recognises currently the traditional nuclear family, as well as the associated legal status
and privileges. The legal fraternity reformed the notion of family over the past decades but
there is still critique because they promoted a heteronormative construction of the family
(Bracken, 2017). However, Obiagwu and Obasi (2021) assert that kinship is another closely
related institution. Winick (2018) describes kinship as the social acknowledgement and
manifestation of a genealogical relationship, based on supposed, as well as actual genealogical
ties. Kinship does not only include ties to the natal family, but also those between relatives
living somewhere else (Furstenberg, 2020). Families must therefore be acknowledged within

the broader societal context, laws, institutions, and practices.

African families consist of individuals with a shared common commitment to the relationship
and this family is regarded as a primordial social institution which is significantly different to
the Western nuclear family (Etieyibo, 2020). Research suggests that single parenting is a more
common phenomenon in African countries due to factors such as non-marital childbearing,
separation, divorce, absent fathers and migration (Mutanda & Amoo, 2020). There are however
increasing numbers of unmarried women in Sub-Saharan Africa, with polyandrous parenthood
according to research in Lagos, Nigeria, where women bear numerous children without
marriage to guarantee extended social and economic ties (Ntoimo & Mutanda, 2020). A
polyandrous family is a household with a wife living individually or jointly with many
husbands at a time. These families are prevalent in Australia, Sri Lanka, Tibet and India
(lkamari & Agwanda, 2020). It is interesting to note that Ntoimo and Mutanda (2020) found
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that single-motherhood in Africa contributed to a change in the African family structure,
transformation of gender roles, parenting and an increase in never-married women as the head
of the household.

Families also encompass a monogamous family consisting of one husband and one wife that
live together at a specific time (Ikamari & Agwanda, 2020). This family intersect with the
traditional nuclear family and their children are born from this monogamous marriage. The
researcher however reasons that the role of parents and parenting change as the family evolve.

This will be discussed in the following section.

2.3 Evolution of parenting

Society redefined parenting and parenting norms changed which influenced the role of a father
and the unmarried father. Sociocultural influences changed this ancient, tradition, and
stereotype role. This section focuses on the nature of this role and the subsequent perceptions
of society on the father and unmarried father. The focus will be on the impacting factors,
influence of marriage on parenting, influence of religion on parenting and societal expectations
regarding parenting and co-parenting of the unmarried father. This will contribute to a better
understanding on the practices and mediation context of social workers. The societal
expectations, co-parenting perspectives, and parenting styles can inform the design of the
model, to address objective three of this research.

Influence of marriage on parenting

The origin and evolution of parenting, within the various family contexts, is apparent despite
the different forms of families which evolved since the origins of the family. Scientific
disciplines focused considerably on parenting and its impact on child development during the
past seventy-five years (Kuppens & Ceulemans, 2019). Parenting is an active set of
constructive practices, rather than a set of roles such as a mother or father, which illustrates the
conception and gendered division of care for children (Wilding, 2018:76). Traditional
parenting includes a mother and a father in a lawful union, namely, marriage. Wehner and
Abrahamson (2004:2) argue that this fundamental tradition of marriage, intended for parenting,
changed as “these new terms share the ambition of inventing a new word that can capture the
content of family life in a more individualised society, where a life-long contract of marriage
between husband and wife is no longer the only foundation to build family life upon.”
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African Americans have lower marital rates and stability, higher divorce rates, and more single
parent headed households compared to other racial groups. One-third of adult African
Americans are however married, and many aspire to marry (St. Vil, St. Vil & Fairfax, 2019).
A decomposition analysis of marriages found that increased social security benefits, as well as
changes in parental relationship status, namely, less marriage and more single parenthood,
explain the growth of three-generation households (Pilkauskas & Cross, 2018). Parenting was
always associated with marriage as a legal partnership between a mother and father. Religious
dogmas establish however the function of marriage, family and parenting in a more

individualistic culture.

Influence of religion on parenting

It is important to consider the influence of religion in the changing definition of family and
family life. It is therefore important for this study to explore the interrelationship between
religion and parenting because religious dogmas continue to shape the family and parenting.
Objective two of the study focused on that exploration and description of the factors that
influence social work practices during mediation with unmarried fathers. The literature in this
section focuses on religion as one of these possible influences. A study by Petro, Rich, Erasmus
and Roman (2018) found that religion influences parenting roles significantly, and religious
beliefs could influence and improve child-rearing practices. Their study systematically
reviewed articles from 2004-2014 to explore the religious influences on parenting. It was
interesting from their findings that religion could contribute to a positive perception of the
father. The findings additionally indicated that religion influences parenting, but targeted
intervention such as guidance and support from religious figures or -teachings and support from

religious communities to fathers can improve parenting practices.

Another study by Bornstein, Putnick, Lansford, Al-Hassan, Bacchini, Bombi, Pastorelli,
Chang, Deater-Deckard, Di Giunta and Dodge (2022) found that religion, religiousness and
family life are interrelated. Their study used questionnaires with a larger sample of four
religious’ groups (Catholicism, Protestantism, Buddhism, Islam) in nine global sites with
families (fathers, mothers and children). They found positive and negative correlations between
parental religiousness and parenting. The positive findings included that the parents were
confident in their parenting role and provided a welcoming home environment. The negative
findings indicated that there was excessive parental control which contributed to less

independent children and pressure to conform to religious practices in fear of rejection. It was
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important to include parents and children and not only parents during that study to comprehend

the consequences of parental religiousness.

Yukich and Edgell (2020) argue that all religions are racial and indicated the influence of White
Christian beliefs and actions on the public and political opinions. Nadan and Ganz (2018) argue
that societal religion, policy, legislation and traditions, which may vary in various societies,
influenced beliefs on parenting. Their study highlighted the influence of religion, legislation
and culture on societal attitudes towards parenting as well as unmarried parenting. Certain
religions may emphasize the traditional or ancestral family structures and thus shape the
perceptions, parental roles and responsibility, whether married or unmarried, within society.
The socio-historical and traditional positions of religious dogmas determine the role of
marriage and family (Belozerova, Davityan, Artyukh & Andreeva, 2020). It is therefore evident
that societal interpretations and religious practices or teachings may influence the perceptions
on unmarried fathers. These studies emphasized the significant influences of the religious
backgrounds on unmarried fathers which social workers, as mediators, in this study, must
acknowledge.

Societal expectations of the unmarried father to parent

The influence of societal expectations on unmarried fathers is also an important focus in this
study. The White Paper on Families (Republic of South Africa [RSA], Department of Social
Development [DSD], 2013b) illustrates these expectations and suggests that responsible
parenting is dependent on family stability. There is however no definition of responsible

parenting, which leave interpretation open to the parents or service providers.

Society, historically, expected men to be responsible and caring (Morrell, 2006). Johansson
and Klinth (2008) assert that men and women must be responsible and involved parents. There
was an increase in responsible fatherhood programmes in recent years as well as funding for
unmarried and non-resident fathers to improve their parental involvement (Holmes, Egginton,
Hawkins, Robbins & Shafer, 2020). A United States study on the effectiveness of a responsible
fatherhood program found that father involvement was essential for child development and
underscored the role of racism, class and patriarchy in the governmental sponsored program
(Randles, 2020).
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Earlier literature focused on the parent—child contact, the parenting behaviours of the father,
and the nature of the relationship between father and child (Harper & Fine, 2006). Current
research of Goldschmidt, Adebiyi and Roman (2021:10) on the needs of children to thrive
during the first thousand days of their lives focused on father child contact from birth to three
years of age. The findings of this study emphasized the importance of a father in the life of a

child, from an early stage as a role model for both boys and girls.

Co-parenting perspectives

Co-parenting refers to two or more adults, with shared responsibility to care and raise the
children. This is a child-centred construct, accepted through the eyes and experiences of the
children (McHale & Jones, 2021). Choi, Parra and Jiang (2019) stress the importance of
cooperative co-parenting in early childhood which will subsequently prevent behavioural
problems at a later stage in their lives. This finding emphasises the importance of unmarried
father involvement during the early childhood years to prevent possible behavioural problems
later. Cooperative co-parenting emphasises the attitudes in uncooperative co-parenting.
Uncooperative parenting from mothers could therefore motivate unmarried fathers to request
assistance from mediators or social workers. Recent studies on the involvement of fathers
referred to the concept of maternal gatekeeping. An important study revealed that the
perceptions of the mother on the competence of fathers influenced maternal gatekeeping.
Improved competence in fathers and awareness raising in mothers could subsequently
minimize ‘gate closure’ (Wang & Schoppe-Sullivan, 2021). Maternal gatekeeping could be
supportive to the involvement of the biological father [open gate] or discourage the
involvement of the father [closed gate] (Olsavsky, Yan, Schoppe-Sullivan & Kamp Dush,
2020).

It is evident that the maternal care of the child is dominant when the influence of maternal
gatekeeping on the involvement of the father in the lives of his child is considered. Minimizing
maternal gatekeeping, should be part a social worker’s duties during mediation. Nygren, Walsh
& Christie (2019:149) observed that, “despite this, full gender equality has not been achieved;
fatherhood and fathering remain largely a ‘choice’ for men, whereas being a mother and caring
for children remain a central assumption in women’s lives.” The focus on co-parenting
emphasizes the shift from the traditional view of mothers as primary caregivers. Social workers

must therefore perceive fathers as equally responsible and capable during childhood. The role
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of the social worker evolves like parenting roles. They refocus from mediation situations to

active promotion of fathers' involvement in child-caring practices.

2.3.1 Determinants and assessment of parenting

Social workers must acknowledge the impact of parenting styles on the well-being of children
during the assessment of an unmarried father to exercise his parental responsibilities and rights.
Parenting styles and the possible effects on the development of the child, provide in-depth

information during the application by the unmarried fathers.

Research suggests parenting styles have a significant impact on the attitudes and behaviour of
children (Baumrind & Black, 1967). Baumrind (1971) describes three types of parenting styles:
1) authoritarian (high control and low warmth); 2) authoritative (high control and high
warmth); and 3) permissive (low control and high warmth). Maccoby and Martin (1983) added
one dimension to the three styles of Baumrind (1971) namely: authoritarian (high
demandingness, low responsiveness); permissive (low demandingness, high responsiveness);
rejecting/neglectful (low demandingness, low responsiveness); and authoritative (high
demandingness, high responsiveness). Baumrind’s model was not always applicable to the

parenting styles in non-Western societies.

Parenting researchers suggested repeatedly that there are six core features in parenting styles,
namely, warmth versus rejection, structure versus chaos, and autonomy support versus
coercion (Crandell, Sandelowski, Leeman, Havill & Knafl, 2018). The authoritative parenting
style is the most effective style to enhance academic achievement in a child (Checa & Abundis-
Gutierrez, 2018), but culture is crucial in the interrelationship between parenting and academic
success. Sanders and Turner (2018) assert that relationship between proximal determinants of
parenting (such as the parent—child bond), and more distal factors (such as the cultural and
community setting) determine the quality of parenting. The community and broader ecological
context of modern parenting promote competent parenting and reduce the negative
consequences of inadequate parenting in children. More recent studies on the influence of
parenting styles on children indicated that proximal protective factors could safeguard adverse
social determinants within families (Sanders, Divan, Singhal, Turner, Velleman, Michelson &
Patel, 2022). These protective factors include a predictable environment and the nurturing and
responsive care of a responsible caregiver which do not only safeguard a child from adverse

experiences and influence the development and strengthening of neural pathways, but model
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and promote key behaviours and skills, which build children’s resilience and self-regulatory
abilities (Sanders et al., 2022:943).

2.3.2 Theoretical approaches to parent—child relationships

Individuals and families evolve over time, while social and historical context influence the
course of development and change according to the life course perspective (Elder, 1974, 1978;
Shanahan, Elder & Miech, 1997). This perspective focuses on the changes of the parent
(parental financial resources) and the child (age, position in the family). The life course
perspective acknowledges that development is a life-long process and all developmental stages,
from infancy to adulthood, should consequently be considered (Gilligan, Karrakter & Jasper,
2018). The parental experiences also change and include, but are not limited to, retirement, the
death of a spouse, health problems, and relocation. All these events have an influence on
relationships, the ability of parents to provide resources, and their own need for assistance
(Bornstein, 2019). Stoilova, Roseneil, Carter, Duncan and Phillips (2017) mention that:
“Scholars have shown increased variation in family transitions resulting from policy changes
such as the liberalisation of laws regulating marriage and divorce” and Jowett (2017) argues
“...changes in social mores, such as those related to cohabitation...” These changes raise
questions about the boundaries in family definitions (Nelson & Colaner, 2018; O Suilleabhain,
2017).

The life course perspective emphasises also the types of parenting tensions. It is important to
isolate the effects of parenting tensions from other compounded tensions, especially those from
relationship turbulence (Umberson & Thomeer, 2020). Parenting tensions encompass
difficulties with demands and conflicts on the parenting role, as well as poor parental well-
being, which could influence child development negatively. Parents could experience
demanding or rewarding stress (Nomaguchi & Milkie, 2020). Joint parenting styles are one of
these stressors. Kuppes and Ceulemans (2019) argue that there is limited knowledge on joint
parenting styles, which focus on maternal and paternal parenting, and the consequent impact

on the child’s development.

Mindful Parenting Theory has five primary components, namely, listening with full attention;
self-regulation in the parent—child relationship; emotional awareness of self and child; non-
judgemental acceptance of self and child; and compassion for self and child (Lippold,

McDaniel & Jensen, 2022). Mindful parenting is a typical extension of mindfulness, from


https://link.springer.com/article/10.1007/s10433-021-00679-7#ref-CR110
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intrapersonal traits to interpersonal relationships, specifically referring to parenting children
with mindfulness (Ahemaitijiang, Fang, Ren, Han & Singh, 2021:2). Parenting is more than
merely caring or raising of children but include parental self-awareness and mindfulness. This

is important for this research especially regarding unmarried fathers.

2.4 Evolution of fathering and fatherhood: Contextual analysis

There are growing narratives on positive and nurturing fatherhood although the dominant
discourse describes the unmarried father as ‘absent’ and/or ‘a bad father’ (Ratele, Shefer &
Clowes, 2012). Fatherhood disparities and challenges persist irrespective of global theories on
fatherhood and gender equality in recent years (Schoppe-Sullivan & Fagan, 2020). Fatherhood
is “the social role that men undertake to care for their children,” which refers to the physical
and emotional presence of the father in the child’s life (Richter & Morrel, 2006:18). Richter,
Desmond, Hosegood, Madhavan, Makiwane, Makusha, Morrell & Swartz (2012) describe
fatherhood as a relationship between a man and his children, or a relationship between a man
and his biological (and sometimes adopted or fostered) children, as well as a man’s own

interpretation of himself.

It is important to adopt an interdisciplinary approach to male parenting and fatherhood. The
critique from Black feminist on fatherhood typically emphasises the intersectionality of race,
gender and class, in addition to the notions of systemic racism and economic inequality, as
issues that obstruct the Black fathers’ role as traditional father figure. It underlines the need to
identify a range of family structures and to challenge the societal notions that restrict the
parenting contribution of Black fathers. The manifestations of modern African Womanism
exhibited by researchers such as Adetiba (2020) demands "paternity of engagement” that is
beyond material provision. Fathers were portrayed as a fundamental ally, emotional support
and nurturer in childcare, which contributes to a healthy family environment. Hudson-Weens
described African womanism, in 1893, as the unique experiences and perspectives of African
women (Hudson-Weems, 2004:53). Social workers and mediators can be key actors to promote
responsible fatherhood through applicable support systems, mentoring, and fathering programs
for Black communities (Bailey & Okunola, 2019). African Womanism focuses on community-
based interventions due to the historical and systemic challenges of African women. African
womanism therefore acknowledges active fatherhood within the intersections of race, class,

and gender. James (2020) argues that systemic inequity, such as mass incarceration, creates
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impossible conditions for Black fathers to exercise their parental rights and
responsibilities. Appropriate social interventions and mediation approaches are thus necessary
for policy transformation and to address the underlying causes of father absence and non-
engagement.

Neo-feminism, represented by many scholars like Alexander (2016), conversely embraces
fatherhood with a mix of caution and optimism. Neo-feminism is not inherently unsympathetic
to males but focuses unambiguously on the interest and autonomy of Black women and
children. Fathers must however demonstrate respectability and challenge the patriarchal
structures. Social workers, practicing mediation, must therefore be cautious of their possible
prejudices and the subsequent unintentional effects on the unmarried fathers. Authors that
critiqgue Negro-feminist argue that the needs and safety of Black mothers and children should
get precedence over the interventions on the rights of fathers (Chowdhury, 2018). The voices
of Black mothers and their children should be heard during the decisions or interventions from

social workers and mediators.

Molehe, Marumo, and Motswaledi (2020) have a different understanding on the role of men in
the family although they acknowledge those of womanism and feminism. These authors
acknowledge the significance of fathers as nurturers and caregivers. Womanism stresses the
role of fathers in emotional support and counselling of their children, especially
daughters. Fathers are the main role models who can contribute to a positive self-image and
self-worth in their daughters. Feminism focuses on the role of fathers in gender equality and
challenges traditional gender roles. Fathers are vital collaborators in the fight for gender equity,
to challenge gender-stereotypes and support their daughters in non-traditional career paths and
interests. Womanism therefore acknowledges the role of fatherhood in the lives of children
(Molehe, Marumo & Motswaledi, 2020).

Fathers were forcefully removed, for extended periods, from their families for free labour by
the oppressors, which were White American landlords, during slavery in America (St. Vil et
al., 2019). Tan (2020) analysed mass media data from 1949 to determine the Communist
Party’s depictions on the ideal family and father role in China. A nationalist model dominated
the collectivisation period when fathers were encouraged to devote themselves to economic
development. The post-Mao period of de-collectivisation in China promoted an individualist

model of parenting which encouraged intimate involvement in children’s education. The period
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of marketisation, from the mid-1990s onwards, promoted a state-supported model of parenting.
The period of individualisation, in the early twenty-first century, advocated for a community

model of parenting which emphasised the fathers” dual functions of nurturer and provider.

Fatherhood changed profoundly from the all-powerful pater familias to the new father, who
connected with his children during the nineteenth and twentieth centuries in Europe.
Industrialisation caused a division between work and home, and a romantic concept of
maternity which removed fathers from the family. A new form of father did not emerge until
the 1960s and 1970s, during a period marked by the feminist movement, and the demise of the

military-virile paradigm (Hallama, 2019).

Kurcz (2019) examined the concept of fatherhood in rural Northern Sudan and observed that
parenthood in Muslim communities in Northern Sudan consisted primarily of a father-son
relationship to prepare the child for the role of a very important man. It is still import to any
man to have biological offspring, and especially, a son although fatherhood have a social and

classification dimension.

Contrary to the findings in Northern Sudan, Sweden is regarded as one of the most progressive
countries in the world, consistently ranking among the top countries for gender equality in
many international rankings and known for the Swedish ideal of progressive fatherhood
(Klinth, 2019). A recent fatherhood study publicized the challenges of non-custodial fathers.
Young, uneducated fathers struggle to find long-term employment or payment more than the
minimum wage (Perry et al., 2022). Qualitative data from Scheibling (2020) revealed that
father bloggers questioned the traditional concepts of masculinity and constructed caring
masculinities with a pro-feminist stance. Scheibling (2020) argues that father bloggers
redefined fatherhood and masculinities to promote care and equality despite some tensions and
contradictions. Men are apprehensive to go beyond their household obligations due to fear of
being labelled as feminised (Silver, Chadwick & Van Anders, 2019). Men are however
socialised to perceive work as the most important aspect in their lives and they could delegate

child rearing and household obligations as secondary roles, (Pease, 2009).
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2.5 Global perspectives on the position of unmarried fathers

This section concurs with sub-section 2.4 which focused on the evolution of parenting models
and approaches. This section delves into changing societal perceptions and the challenges of
unmarried fathers within parenting paradigms. This segment focuses on the societal attitudes
and challenges of unmarried men in various countries, including Western and African
countries. Global perspectives can provide a better understanding on the impact of cultural
standards and social norms towards unmarried fathers in diverse areas. The comparative
analysis of these perspectives will provide a better understanding on the challenges of

unmarried fathers, as parents when they traverse in various family structures.

Research focused, during the last few decades, on the involvement and interaction between
fathers, their children and families (Cowan, Cowan, Pruett, Pruett & Wong, 2009; Fagan &
Iglesias, 1999; Magill-Evans, Harrison, Rempel & Slater, 2006; O’Brien, 2009). Parents, in
China, must provide material security, appropriate education, as well as other support, to ensure
an ideal childhood not only in their own families but also for the prosperity of the nation (Goh,
2011). Chinese fathers must therefore increasingly embrace neoliberal values to nurture the
entrepreneurial sponsorships and contribute to the educational development and success of
their children (Li & Jankowiak, 2016). The research of Li’s (2018) focused on fatherhood,
parent—child interactions, child-adolescent relationships, as well as the socio-emotional
development in contemporary Chinese societies. Li (2018:331) did research “to explore how
elite fathers in Republican, Socialist, and Reform-era China see their roles as parents and as
men amidst dramatic social changes in intergenerational and gender relations.” Li (2018)
argues that the existing theories and evidence on fatherhood are in general Western-centric and
lack a historical perspective because there is limited knowledge on the social history of
fatherhood in non-Western contexts. Liu (2019:82) asserts that there were limitations in studies
on the involvement of fathers. There was limited research on the participation of fathers, the
scope of research was narrow and interdisciplinary research was insufficient. It is therefore
imperative to improve research because the research paradigms were mainly theoretical
focusing on quantitative research and it is important to support qualitative research. These
limitations delay studies on the participation of fathers in China, which was subsequently in its

infancy stage (Liu, 2019).



34

Tobin (2020) studied the legislative innovations on the acquisition of parental responsibility in
England and Wales, and deliberated whether similar legislation could be transferred to the Irish
context. Legislation in Ireland acknowledges unmarried mother automatically as the guardian
of her child after birth, but unmarried fathers do not have the same legal privilege. Tobin (2020)
argues that the legislative approach to guardianship rights for unmarried fathers was not child
focused although there was progress in legislation on the guardianship of the unmarried father.
Tobin (2020) questioned, in an article, whether the legislative changes on the parental rights of
the unmarried father improved or reformed the unequal legal privilege of unmarried mothers
and concluded that these changes did not support this egalitarian approach. This article
emphasized transformation on legislation for unmarried fathers because it does not include the
voice of the unmarried mother and child. Whyte (2017:6) moreover reports that: “Irish and
international research indicated that fathers may be affected by the terms used to label non-
resident fathers as well as the difficulties in maintaining desired contact with their children and

being an active’ parent.”

The USA adopted the policy from England, which stipulated that custody of a child must be
granted to a mother if the child is younger than seven-year-of-age, in their “tender years”
(Larkin, 2021:627). This policy demonstrates the unequal treatment of the father, and the
assumption that (unmarried) fathers do not have the capacity to care for and nurture their own
minor children, under the age of seven. Potash (2018) asserts that unmarried fathers have
unequal judicial protection and proposes that these fathers must have fundamental parental
rights and protection against any judicial biases. Larkin (2021) elucidates that children are
increasingly born with unmarried parents, but unmarried fathers do not have an automatic right
to access their children, simply because of their marital status. Ellerbe, Jones and Carlson
(2018) reiterate the importance of the relationship between the unmarried father and mother.
These authors referred to the former USA President Obama’s Responsible Fatherhood
Initiative, which envisioned improved relationships between these fathers and mothers of their
children, which will give rise to better fathers and enable them to contribute financially to their
children. On the contrary, Randles (2018:518) exposed, in a qualitative study, how fatherhood
programs in the USA promoted hybridised gender identity for disadvantaged men, by teaching
them to “man up” and avoid marginalised expressions of masculinity, stereotypically
associated with poor men of colour. The findings of that study additionally revealed that

“policies that address economically vulnerable fathers’ marginalisation are counterproductive,
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when they reinforce patriarchal ideologies that children are necessarily worse off without men
as parents” (Randles, 2018:536).

Public policy, community, as well as institutional, interpersonal, and intrapersonal factors
influence the involvement of unmarried fathers in the lives of their children irrespective of
policies and legislation (Caines, Rebman & Harrison, 2019). Unmarried fathers established a
rights group for fathers because they were dissatisfied with the system in the USA. This group
comprised mostly of White middle-class men, which advocated on behalf of these unmarried
fathers about their personal problems because of the current child support and child custody
policies (Crowley, 2018). Jessee and Adamsons (2018) projected the quality of father-child
relationship, as well as the transition of this type of relationship to other generations. They
found that parenting interventions should focus on the promotion of positive fathering
behaviours, to improve the father-child relationships at present as well as in future generations.
This finding concurs with a study by Lui (2018) on the impact of generational fatherhood,

which influences the current generation of (unmarried) fathers.

Kenya and England, like South Africa, grant automatic parental responsibilities and rights to
all mothers and married fathers (Makhanya, 2021). There is thus unequal treatment of
unmarried fathers in Kenya, England and South Africa due to their marital status with the
mother of their children. However, in Uganda, all fathers are granted automatic parental
responsibilities, irrespective of marital status (Makhanya,2021). Ethnic and cultural customs
influence fatherhood in Zambia, as the matrilineal kinship system dictates that the family of
the maternal mother has a more important role than those of the father (Mvula, 2023). These

studies emphasized the different legal positions of unmarried fathers in the various countries.

The effects of apartheid-era legislation (which was officially repealed in 1991) is still evident
in the rapid urbanisation, racialised poverty, and wealth inequality of the current South African
context (Maharaj, 2020). The possibility of men of colour to live with their families was limited
because of the apartheid-era pass legislation and job reservation (Malherbe & Kaminer, 2020).
Their ability to care included, but was not limited, the financial provision towards the care and
nurturing of the child. South Africa has a high rate of absent fathers and only one-third of pre-

school children consequently live with both their parents (Makusha & Richter, 2015).
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The Department of Social Development [DSD] developed the Fatherhood Strategy, emanating
from the White Paper on Families, in response to this dilemma to provide services to all family
members, including men (RSA, DSD, 2013). Adamsons (2016), Makusha and Richter (2015),
as well as Mercer (2015) report that South African fathers, especially Black males, intend to
participate in the socio-educational development of their children, but are often unable to
provide financially and materially due to many cultural and economic factors. The primary
carer, mostly the mother of the child, is consequently responsible for the financial provision of
the child.

A study by Makhanya and Matthias (2018) focused on the experiences and perceptions of
young unmarried fathers on fatherhood. The objectives of the study were to describe the
relationships between young unmarried fathers and their children, and to understand the main
factors that influenced the child—father contact and care. This South African research
emphasized the need to hear the voice of the unmarried father. The study focused on the Ugu
District in KwaZulu-Natal and included a sample of nine unmarried fathers. An interpretative
analysis found the following factors which influenced unmarried fathers: The relationships
with their children, the factors that inhibit father—child contact and commitment
(unemployment, cultural damages and distance, gatekeepers and disputes), as well as the
participants’ own fatherhood experiences and views. The study provided insights into the
opinions of unmarried fathers on fatherhood and the participants expressed a desire to be more
involved in the lives of their children, The homogenous sample (Black African unmarried
fathers) however excluded the racial population of the Ugu District in KwaZulu-Natal, which
would have increased generalisability (Fouché et al., 2021). The actual population groups
consist of Black Africans, White, Coloured, and Asian people (Ugu District Municipality,
2016/2017).

Makhanya (2021) published an article, like those of American and European researchers on
legislation and policies on fatherhood, to establish whether the Children’s Act (RSA, 2005)
includes the position of unmarried fathers in South Africa. The author asserts that gender
imbalance was evident in the Children’s Act (RSA, 2005), because it still privileges unmarried
mothers, irrespective of a need for support structures to develop positive father-child
relationships among unmarried fathers. Khunou (2006) argues that the South African legal
system, including the Children’s Act (RSA, 2005) and the Maintenance Act (RSA, 1998)
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remained unfriendly or inconsiderate towards fathers. The next chapter of this study will focus

on the various legislation on unmarried fathers and mediation.

Nordien-Lagardien, Pretorius & Terblanche (2021:162) did a qualitative study focusing on the
experiences of unmarried fathers and (unmarried) mothers on mediation since the inception of
the Children’s Amendment Act (RSA, 2007). The sample consisted of three focus groups
which included seven unmarried fathers, seven unmarried mothers, and eight practising
mediators. The findings of the study included the following themes: Positive experiences of
mediation, challenges influencing mediation, and strategies to enhance the quality of
mediation. The findings contributed significantly to policy, as they augment family stability
through support and strengthening families after separation, as well as between unmarried
parents, in the post-separation phase (Nordien-Lagardien et al., 2021), which was contrary to
the belief that unmarried mothers are privileged within the Children’s Act (RSA, 2005).

African communities hampered child rearing practices of unmarried fathers through cultural
norms, traditional gender roles, and expectations from the community that may influence the
active participation in the childhood of their children. Unmarried fathers experience various
challenges on their parental rights and responsibilities due to the cultural, economic and legal

practices in African societies.

Unmarried fathers in Western countries, contrary to African unmarried fathers, experience
problems with legal recognition of fatherhood, access to support services and societal beliefs
about fathers. The changed perceptions on fatherhood, where unmarried fathers, even those
from non-traditional family structures associated with social stigmas, want to spend more time
with their children contributed to the idea of individual autonomy and gender equality in

Western societies.

2.6 Cultural impact on South African unmarried father

This section focuses on the intersection between the global, African and national contexts
where cultural norms may influence active participation of the unmarried father in the lives of
their children. Many qualitative studies in South Africa reported on fatherhood of African men,
or more specifically, the Zulu father, within the KwaZulu-Natal Province (Makusha, Richter,
Knight, Van Rooyen & Bhana, 2013; Mkhize, 2006; Morrell & Jewkes, 2011;
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Mvune & Bhana, 2023). These studies indicated a strong cultural influence on fatherhood
roles. Similarly, Van den Berg and Makusha (2018) affirmed that “non-White” fathers impose
their colonial traditional frame of reference on fathers in low-income Black families, which
may not reflect modern realities. Studies on African fathers are therefore imperative to
understand the cultural influences in the construct of men and fatherhood. It is crucial that
social workers use culturally relevant strategies when there are cultural barriers during the
mediation process, because these strategies can enhance the mediation process, as found in a
study by Nordien-Lagardien et al. (2021).

A qualitative study by Hartley (2014) on the historical and social perceptions of Coloured men
in the Western Cape, who are often depicted as violent, crude and socially absent in the lives
of their children, illustrated the implications of societal perceptions on fatherhood on this
culture. Hartley (2014) explored fatherhood, using an intergenerational case study method, at
individual, family, and community levels. The findings of this narrative study, with six
Coloured South African men on their experiences of fatherhood, revealed that perceptions
based on the involvement by these fathers for mere economic support and to confer social status

disregarded their involvement in the lives of their children.

2.7 Theoretical framework

Varpio, Paradis, Uijtdehaage and Young (2020:990) allude that: “to create a theoretical
framework, the researcher must define any concepts and theories that will provide the
grounding of the research, unite them through logical connections, and relate these concepts to
the study that is being carried out.” The researcher selected both hegemonic masculinity and
the ethics of care as theories informing this study. Background and analysis of hegemonic
masculinity will be unpacked as well as a detailed exploration of how hegemonic masculinity

could influence the assessment of unmarried fathers. The ethics of care will follow.

The dominant theory of hegemonic masculinity is a barrier for the development and social
acceptance of more caring and nurturing expressions of masculinity. Connell (1993) argues
that this dominant theory of masculinity has the most power in society and contributes to an
idealized form of masculinity. Men are perceived as weak and do not live up to the hegemonic
ideal when they emphasize caring, nurturing and emotional expressions. The researcher will
provide an overview of masculinities, the development of the hegemonic masculinity concept,

hegemonic masculinities, unmarried fathers and hegemonic masculinities in South Africa and
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how this dominant form of masculinity undermines the development of caring masculinity.
Hybrid masculinity, as an alternative masculinity, can provide a gradual transition from

hegemonic masculinity to embrace caring masculinity and ethics of care.

2.7.1 Masculinity theory

Masculinity theory assumes that masculinity is socially and culturally constructed, over various
historical periods. This theory is therefore fluid and shapes gender roles and societal
expectations on masculinity across cultures globally (Connell & Messerschmidt, 2005). The
researcher will use this prominent theory, which focuses on gender, men and masculinity, to
ascertain the understanding of social workers on unmarried fathers and their subsequent
intervention practices with unmarried fathers who aspire to exercise their parental

responsibilities and rights.

Masculinity is not an absolute definition and continue to evolve as illustrated from the many
definitions by theorists on masculinities, (Elliot, 2016). The development of research on
masculinity produced rich evidence on the diversity of masculinities since the 1980°s (Connell,
2012). Connell (2002) explains that men are not born masculine, but acquire and enact
masculinity, and consequently, turn into a man. There are numerous forms or expressions of
gender or being masculine although all men have a common male body. This was further
reiterated by Morgan’s (1992) opinion that masculinity is what men do, and how they behave,
rather than what they are. One way of interpreting the latter, is that unmarried men attempt to
prove their masculinity, based on what they do. Morrell (2006) concurs that masculinity is
neither biologically determined, nor automatic, but is socially constructed, and could take on

many different forms, as well as change over time.

Solomon-Godeau (1995:71) describes masculinity as: “...like femininity, as a concept that
bears only an adventitious relation to biological sex and whose various manifestations
collectively constitute the cultural, social and psychosexual expression of gender.” Different
social and other forces affected ideas about masculinity and the relationship between men and
women, other men and other genders (such as trans, genderqueer, and non-binary persons).
These forces also influenced prevailing discourses on fathers and fatherhood (Helman &
Ratele, 2016). Patriarchal norms and values can contribute to toxic masculinity and
expectations about the behaviour of men with detrimental consequences (RSA, DSD, 2021).
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Warria (2022) argues that constructions of men influence the perceptions on women and
gender. These constructions are also important in social work. The focus of this research is on
social work practices with male clients, amongst others, and it is therefore important to
critically examine the perceptions of social workers on the subject of gender and masculinity.

2.7.2 The development of hegemonic masculinity

This research will use the concept hegemonic masculinity to explain the power dynamics and
social structures that shape gender relations in the context of unmarried fathers, the assessments
of those fathers by social workers and the appropriateness of those fathers to care for their
children. It is important to consider the founding of hegemonic masculinity during studies on
the roles of men. The concept of hegemony developed within the context of Marxian analysis
(Hearn, 2004). Marx presented two different theories of ideology. The first theory stated that:
“It is not the consciousness of men that determine their existence, but on the contrary, their
social existence that determines their consciousness” and the second theory, “the economic
structure determines the legal and political structure” (Marx & Engels, 1932). Material
circumstances, unequal distribution of wealth, and access to the means of production constrain
individual choice according to the Marxist macro historical perspective (Kimmel, 2000). Social
and economic conditions consequently shape the consciousness of people and restrict their
actions (Marx, 1896). Gramsci (1999) developed these Marxist ideologies and described the
hegemony of masculinity as the dominion of one masculinity over another. The work of Engels
(1972) originated from the Marxist theory on gender, as male dominance after the male
ownership of land, cattle, tools, and so forth (Marx, 1896). Contrary to the latter, Connell
(2019) alluded that the position of men, in the modern state, are not simply related to economic
power. The critique, on the economic base and cultural superstructure of Marxist theory and
ideology, is that it interprets people as passive dupes of culture (Acaroglu, 2020). The concept
of hegemonic masculinity was reformulated into four areas which included a more complex
model of gender hierarchy that emphasized the agency of women; the explicit recognition of
the geography of masculinities that emphasized the interrelated local, regional, and global
levels; a more specific treatment of embodiment in contexts of privilege and power; and lastly
a stronger emphasis on the dynamics of hegemonic masculinity, which acknowledged internal
contradictions and the possibilities of movement toward gender democracy (Connell &
Messerschmidt, 2005)
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Activists, such as Michael Kimmel and Michael Kaufman, as well as their pioneering work,
resulted in the acknowledgement of masculinity and critical work with men in governments
and international agencies globally since the mid-1970s and early-1980s (Morrell, 2001).
Various developed countries and their governments included matters of masculinity in their
gender policies by the 1990s and the Scandinavian countries were the most progressive in doing
this (Morrell, 2001). Studies on men and masculinity increased in popularity, but the
elusiveness, fluidity, and complex interconnectedness of masculinity in modern societies, add
to complexities in research and literature on this phenomenon (Haywood & Mac an Ghail,
2003). Hearn and Morgan (1990), pro-feminists, explained that it is important to continually
contextualise the discussion in power and power relations when talking about men, masculinity
and masculinities. A range of masculine forms emerges through the identification of
masculinities, rather than masculinity (Haywood & Mac an Ghail, 2003).

Contrary to the Marxist view, Brittan (1989) referred to masculinity as masculinism, an
ideology that men use to justify and legitimate male positions of power. This ideology, from
various historical periods, deemed males naturally more powerful, competent, successful and
fundamentally different from females. Connell (2001) developed a theory of hegemonic
masculinity, which combined personal agency with social structure, diverse intellectual
influences of materialism, feminism, and critical theory. Connell (1995) argues that men
progress from the subordination of women and enjoy the patriarchal dividend but not all men
share this equal power although being a man confers power. Connell (1995) identified three
non-hegemonic categories of masculinity, namely, subordinate, complicit, and marginalised.
These power categories emphasise the power dynamics and dominant societal norms and
expectations of masculinity that form and shape the interactions between social workers and

unmarried fathers.

2.7.3 Hegemonic Masculinities

The researcher analysed the impact of hemogenic masculinity to identify potential challenges
and bias from social work practices with unmarried fathers, during mediation. This theoretical
underpinning can contribute to a nuanced understanding of the traditional gender roles, cultural
expectations and power dynamics and their influence on social work support to unmarried
fathers during the mediation process. Caring masculinities (Connell, 2000) emphasizes the

fluidity of masculinities when hegemonic masculinity is challenged.
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A range of masculinities and men occupying a hegemonic masculinity assert a position of
superiority by “winning consent” of other males and females (Connell, 1995:81). Connell
(1993:618) argues that hegemonic masculinity emphasises the dominance of a masculine
paradigm within the gender order among men, and identified four different types of
masculinity, namely, hegemonic masculinity, subordinate masculinity, complicit masculinity,

and marginal masculinity.

Hegemonic masculinity is the most dominant form of masculinity in society which manifests
itself in the system of patriarchy, enforced by culture and religion, as well as in the historically
male dominance in institutions (Hadebe, 2010). This is extremely relevant in the South African
society where patriarchy predominates. Subordinate masculinity refers to the gay culture and
men, who do not adhere to the societal perceptions of a ‘real man.” Complicit masculinity refers
to men, who accept the benefits of the patriarchal system, are ignorant of oppressive structures,
and accept them as a given. Marginal masculinity is present in exploited and oppressed groups
(gangs or immigrants), which share the patriarchal system and hegemonic masculinity, but
have no power to act in society, and consequently, search for ways to prove they are ‘real men.’
Unmarried men which aspire to have rights to their children can fit into any of these categories,

except subordinate masculinity. Theory might classify them as marginal masculinity.

This research uses hegemonic masculinity to understand the roles and practices of social with
unmarried fathers. Connell (1995) describes hegemonic masculinity as a form of masculinity
or configuration of gender practice, which differs from other less dominant or subordinated
forms of masculinity such as complicit, subordinated, and marginalised. Hegemonic
masculinity allows men to domineer women (Connell, 1995). Hegemonic masculinity
positions masculinity as something with no feminine characteristics (Connell, 1995; 2000;
Hanke, 1990; 1992; Trujillo, 1991). It is important to note that the focus is on the dominance
of men over women. It is important to understand the position of social workers in a society
that embraces hegemonic masculinity because this will influence their assessment and

mediation with unmarried fathers.

Connell (1995) additionally asserts that hegemonic masculinity is always open to confrontation
and possible change, which concurs with the discussion on alternative and caring masculinities

later in this chapter. The current definition of hegemonic masculinity is to some extent different
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and encompasses: “...configuration of gender practice, which embodies the currently accepted
answer to the problem of the legitimacy of patriarchy” (Connell 2005:77), which guarantees
(or will guarantee) the dominant position of men and subordination of women. Hegemonic
masculinity is therefore a set of gender practices that confers power in a specific context rather
than a specific type of masculinity (McGinley, 2011). The role of social workers during

mediation can therefore change according to context.

Ratele (2016), commented on African masculinities alluded to the existence of hegemonic
Black masculinity, which was subordinated to White hegemony under colonial and apartheid
erarule. Connell (2009:7) added that “...men from marginalised ethnic groups may be targeted
for racist abuse and are likely to have the poorest working conditions, health status and life
expectancy.” Social workers could accept this notion and consequently undermine the rights
of men that fit into this category. Diverse social and other forces affected the ideas about
masculinity and the relations between men and women, other men, and other genders (such as
trans, genderqueer, and non-binary persons) and therefore also influence the discourses on
fathers and fatherhood (Bower-Brown, 2022).

It is thus crucial to understand hegemonic masculinity when social workers mediate with
unmarried fathers. This framework exposes potential challenges and biases from traditional
gender roles, cultural expectations, and power dynamics during practices. The analysis of these
dynamics can inform and develop sensitive support services for the diverse experiences and

needs of unmarried fathers.

2.7.4 Hegemonic masculinities and unmarried fathers

It is important to understand unmarried fathers through the lens of hegemonic masculinity,
which recognises the influence of social norms in society, unmarried fathers as well as social
workers. The principles of hegemonic masculinity theory can provide valuable insights for
social workers to understand the experiences and challenges of unmarried fathers (Dionisi,
2014). This study investigates the obstacles and possibilities of male child protection personnel
in a traditionally female-dominated field and emphasizes the negative relationships with clients

and co-workers due to hegemonic masculine beliefs and patriarchal gender norms.
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The discourses on the experiences of men during transition to fatherhood are rooted in powerful
social, cultural, and historical constructions of hegemonic masculinities (the breadwinner as
economic provider and protector), and more recent constructions of involved fatherhood and
the good father (Connell, 1995; Wall & Arnold, 2007). The term, father, conversely, represents
a social role, loaded with respect and responsibility (Roy & Dyson, 2010). Hegemonic
masculinity acknowledges however a hierarchy of diverse masculinities because a man has
different and conflicting roles (Roy & Dyson, 2010) and this could also undermine men as
involved fathers.

McGinley (2011) argues that men exhibit and perform diverse types of masculinity in various
social structures (for example, work), based on their position in that particular social structure.
Men in the most powerful hegemonic social structure in society will not condone their superior
position and will perform masculinity according to that position. Men in the lower masculine
positions in society will implement other forms of masculinity which discourage caring

masculinity:

“It is a performance of masculinity for a working-class man to refuse to discuss his childcare
responsibilities with his male co-workers. The injuries caused by an admission that a man has
family-care responsibilities may be invisible, but such an admission would undermine his

masculinity in his own eyes and in the eyes of his fellow workers” (McGinley, 2011:716).

Masculinity is based on the resources, which constructed the phenomenon and may vary from
society to society (Morrell, 2006). Butler (1995) questioned the suppression of institutional
nurturing and refusal to acknowledge any form of feminine nurturing to maintain the

boundaries of a male-gendered self during masculinity. This is against caring of children.

2.7.5 Hegemonic masculinity in South Africa

Hegemonic masculinity, in South Africa, perpetuates patriarchal power dynamics and
reinforces gender inequalities. The political history of Apartheid in South Africa determined
hegemonic masculinity in the literature (Morrell et al., 2012). Langa (2020) suggests, in a
recent book on Black masculinity, that hegemonic masculinity correlates with interventions
and support services, as well as assistance to Black men in townships to reduce high-risk

behaviours. This highlights the impact of social attitudes on the implementation of changed
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legal frameworks and consequently services to address parental rights with caring
masculinities. Hearn (2020) underscores the influence of Apartheid on masculinity and the
experiences of fatherhood in men. The legacy of Apartheid still influences not only fathers but
also the perceptions of social workers on fathers. There is currently a movement to oppose the
premise that Black (young) males are sexist, violent, and display risk-taking behaviour (Langa,
2020). Hegemonic masculinity is, in the South African context, firmly rooted in the social and
cultural identities of men as well as racial, class and societal expectations. The South African
history and politics shaped hegemonic masculinity in academic writing and activism, which
focused on racial and gender disparities. The notion encountered however obstacles, such as
emphasis on moralistic dichotomy that associates hegemony with bad men (Morrell, Jewkes
and Lindegger, 2012).

Hegemonic masculinity remains deeply embedded in South Africa's social fabric, which
perpetuates patriarchal power structures, the apartheid legacy and obstructs gender equality
(Dharani, Vergo & April 2021). Dharani, et. al. (2021) concluded that cultural identity plays a
profound role in the hegemonic masculine identity of South African men. Thus, suggesting
that cultural factors significantly influence how masculinity is perceived and constructed within
the South African context. Race remains a crucial in internal hegemony among South African
men and these racial dynamics and hierarchies continue to play a decisive role in shaping the
understanding and practice of masculinity within the society (Dharani, Vergo & April 2021).
The focus on race is likely to undermine the possible caring masculinities within some sections

of the Black male community.

An alternative development in the field of masculinities was the development of alternative
masculinities to reject hegemonic masculinities. However, Connell (1995) argues that
masculinities is fluid and there is always an opportunity for new forms of masculinity to evolve
within society. The next section explores alternative and caring masculinities to understand the

options for social workers when dealing with unmarried men.

2.8 Alternative masculinities

Alternative masculinity is also known as counter masculinity and refers to non-traditional
forms of masculinity that challenge the dominant cultural norms and expectations associated

with hegemonic masculinity (Messerschmidt et al. 2018). This masculinity provides new
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possibilities for gender expression, identity and relationships and classifies gender hierarchies
and power structures based on gender and reconstruct traditional masculinity (Messerschmidt
et al. 2018).

There was growing a need for alternative masculinities that challenge the limitations and harm
associated with traditional forms of manhood (Carrigan, Connell, & Lee, 1985; Messner, 1997)
in recent years. This stems from an understanding that traditional and rigid gender roles and
expectations can be detrimental to the psychological well-being of men and societal progress
(Wong et al., 2017). This masculinity also embraces a wider range of traits, including emotional
intelligence, empathy, and vulnerability, but rejects violence and aggression (Pascoe &
Bridges, 2014).

These alternative expressions prioritize gender equality and respect in relationships and value
the perspectives and contributions of women (Connell, 2009). They offer a path towards
healthier and more fulfilling masculinities, allow men to break free from the constraints of
"toxic masculinity” and embrace a more authentic and inclusive understanding of manhood
(Adams et al., 2018). Alternative masculinities also acknowledge and challenge the intersect
between race, class, sexuality, and other identities to shape masculinity (Carrington, 2014).
They recognize that a "one-size-fits-all" model of masculinity is neither realistic nor fair
(Kimmel, 2018). We can stop systems that favour men to create a fairer society for everyone

because men embrace different behaviours (Hearn, 1998).

Ortu (2020) discusses counter and alternative hegemonic masculinity concepts in South Africa.
This alternative hegemonic masculinity focusses on the implementation and contestation of
masculinity in a post-Colonial South African context. There are various alternative
masculinities i.e., fluid-, changing military-, transgender-, caregiver-, effeminate- and caring

masculinity.

2.9 Hybrid masculinity

The concept of hybrid masculinity emphasizes the selective performances and self-perceptions
of men in relation to marginalized masculinities and femininities (Bridges & Pascoe, 2014).
This evolving concept focuses on the selective amalgamation of dominant (hegemonic) and

marginalized (alternative) masculinities. Certain hegemonic masculine features are enforced
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during the shift to alternative masculinities. This concept of hybrid masculinity provides a
framework to understand the emergence of caring masculinities in fatherhood, which will be

discussed in the following section.

2.10 Caring masculinities in fatherhood

This section focuses on the concept of caring masculinities in fatherhood, which challenges
traditional notions of masculinity even further. Researchers in men and masculinities focus also
on the transformation from the traditional identity and perception of a man to a carer (Brandth
& Kvande, 2016). This change might be more prevalent in first world and democratic countries
which strive for equality between genders. This form of masculinity is largely subordinate to
hegemonic masculinity and is expressed through traditional feminine or non-male activities.
Unmarried fathers challenge hegemonic masculinity, and introduce an alternative form of
masculinity, when they express a desire to care for their children (Jee, 2016). This alternative
masculinity is also referred to as caring masculinity (Elliott, 2016), or critical positive
masculinity (Lomas, 2013). Caring masculinity is described as “embracing care and rejecting
domination equally” (Elliott, 2016). A recent study by Adler (2021) found that a traditional
masculine identity affected the degree of father involvement in the daily care activities of their
children under five years of age. There is therefore a need to shift from the traditional and

hegemonic masculinity to caring masculinity.

Vacca (2021:2) asserts that “...caring masculinities are masculine identities that reject
domination and its associated traits, and embrace values of care, such as positive emotion,
interdependence, and relationality.” Caring masculinities therefore transform masculine
identities from values of domination and aggression to values of interdependence and care
(Elloit, 2016). Primary caregiving and the role of the father must evolve because there are
increased expectations that fathers are involved in the nurturing of the child, and developed
into primary caregivers (Hunter, Riggs & Augoustinos, 2020). Therefore, it can be concluded
that the unmarried father, should know that he may be viewed through the lens of the traditional
masculine identity, an identity that is accepted in society, when he pursues all avenues to
become involved (when it is disputed), not only as the provider (paying maintenance or

damages), but also as the active carer of his child.

The media also shapes the identity of a man (Robb, 2019). Meyer (2018:8) concurs and avers

that there is a progressive, nurturing man, but the media, especially social media, influences
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this representation of the nurturing man. Movies depict the nurturing African American father,
for example in Fatherhood, which was released in 2021, where an African American father
reared his infant daughter after his wife’s death (Marscha & Lesmana, 2022). Various podcasts
and social platforms shift from traditional fatherhood and masculinity to a more caring
masculinity. Similarly, a study of dad bloggers on caring, observed that men tend “to define

themselves as caring individuals, but also unequivocally still as men” (Scheibling, 2020:14).

The relationship between masculinity and fatherhood is intertwined, and dependent on various
contexts which may refer to the political and societal paradigms of the specific country and
cannot be generalised universally (Jordan, 2019:25). Prattes (2022:1) insists that caring
masculinity should not reject all forms of domination, but focus on ‘race’, to avoid being
labelled a “White. ” Caring masculinity must acknowledge the social, subordinate, and political
influences. Caring masculinity must acknowledge the demographic influences on the ability
and active involvement of the unmarried father with his child especially while living in a rural
or urban environment (Petts, Shafer & Essig, 2018). A study by Makhanya and Matthias
(2018:250) in South Africa, explained that unmarried fathers want to be involved in raising
their children with an example: Balo said “She is very rude ... One day I decided to go and see

the child, but it was a challenge. | fought to get to the child for at least two days [he failed].”

The concept of caring masculinity emphasizes the importance of an involved father despite the
societal and contextual factors which influence fatherhood. An involved father is an integral
part of caring masculinity. Farstad and Stefansen (2015) describe involved fatherhood as an
emotional present and nurturing father. In addition, Solomon (2014) argues that involved
fathers require sufficient time to be present emotionally, to nurture, and participate in hands-

on care, while continuing their employment.

2.11 Ethics of care

The political ethics of care theory of Tronto (1993) is valuable for decision-making by social
workers in mediation with unmarried fathers. This framework highlights the importance of
care and the implications of care actions. Tronto (1995) emphasizes the moral implication of
care and questions whether morality can be gendered. This political ethic of care, developed
by Tronto (1993), highlights those moral sentiments and -values, and repositions gendered

morality. The psychological research by Kohlberg (1958) and Gilligan (1982) on justice and
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ethics of care are the foundation of the concept of morality. The critique on their research
included detachment, impartiality, following a set of rules when making moral choices (Hughes

2002) and stereotypical views on gender and care orientations.

Ethic of care emphasizes the importance of contextual and relational considerations rather than
abstract principles during ethical decision-making (Tirri & Husu, 2002). Thus, it focusses on
care, relationships and context-specific decisions beyond abstract rules. This framework
focusses on care and the implications of care and not just taking care of someone. Ethics of
care also focusses on moral decision-making unlike traditional Western ethical theories such
as deontology (duty-based) and utilitarianism (consequences-based) which focus on abstract
principles and impartial rules (Kaplan, 2000). Ethics of care contributes, in the context of this
study, to a deeper understanding on the rights of unmarried fathers during mediation as an
intervention. Tomkins and Bristow (2023) emphasize that ethics of care, questions the manner

of intervention and treatment of the person before, during and after intervention.

Tronto (1993; 1995; 1998) described the principles or elements of care as follows:
attentiveness, responsibility, competence and responsiveness. Attentiveness focuses on the
following: what the needs are; the nature, cause or reasons for exclusion; the type of care that
exists and the adequacy of care to ensure inclusion; and lastly, who has the voice to identify
the prioritized need (Myende, 2018). Responsibility emphasizes that care cannot happen unless
someone takes responsibility for the marginalised and organizes to ensure no exclusion
(Tronto, 1998). Competence considers who provides the care, their ability to care well, conflict
between the caregiver and care receiver, the required resources for competent care and who
change the need of the care recipient. Responsiveness focuses on a need to “consider how care
receivers respond to the care that they are given, how well their care process, as it exists, meets

their needs, and if their needs conflict with one another, who resolve these conflicts” (Myende,
2018:136).

Society frown upon and is suspicious about care, such as bathing and feeding, from a male
because these care activities are associated with a female, but men who embrace ethics of care
broaden the gender relations (Mercuri, 2021). Social workers and mediators, using ethics of
care, must consider parental daily care activities during mediation between unmarried fathers
and the mother. A study by Harris et al. (2020) explored the experiences of fathers during
mealtimes with their children. The study found that fathers valued these meals as opportunities

to connect, interact, and communicate with their children. This emphasizes the willingness of
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fathers to engage in caring practices. Similarly, interviews with parents of infants and toddlers
(aged 6-36 months) revealed that fathers, including those who had shared custody, experienced
more active involvement during feeding tasks during their children’s development (Thullen et
al., 2016).

Nayak (2023) posits that ethics of care are linked to decolonization of care by using the
intersectional approach to examine the influence of colonial historical care practices, gender,
race and class care practices. This emphasizes the recognition and power imbalances in caring
practices and therefore challenges colonial legacies and align with ethics of care. Ruby and
Scholtz (2018) emphasize the transformation from need for care, to care and care work which
does not only benefit women but also men. They suggest that debates on the transformation of

gender relations must focus and reflect on care work by men.

The ethics of care perspective is crucial in the context of this study because it recognizes and
values the care by unmarried fathers, which society often disregards or devalues. Ethics of care
could contribute to a better understanding and support of the unique needs and experiences in
unmarried fathers by social workers and ultimately promote equitable and nurturing

relationships between fathers and their children (Robinson, 2018).

Ethics of care practices between separated parents aspire to “sustain dialogue without
diminishing the sense of worth and dignity of the individuals involved... they have the capacity
to rebuild trust and ‘repair relationships” (Smart & Neale, 1999:196-197). Ethics of care
adopted four principles to guide decision-making of practitioners about care of the children
with separated parents (Smart & Neale, 1999). Firstly, the principle of actuality ensures
decisions about the needs and wishes of children during any potential fear or coercion.
Secondly, the principle of care recognizes the importance of adequate care for both children
and parents. Thirdly, the principle of recognition of the self acknowledges the autonomy of
both mothers and fathers to ensure they fulfilled lives. Fourthly, the principle of loss
acknowledges the pain of parents with limited or no contact with their children. The application
of these principles in mediation with unmarried fathers can create a more nuanced and sensitive

approach in child access decisions and parental agreement plans.

2.12 Summary

This chapter discussed the multifaceted world of unmarried fathers through the lens of

hegemonic masculinity, caring masculinity and ethics of care. It is necessary to appraise and
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contextualise the phenomenon unmarried fathers to understand the unmarried father, family
constructions, as well as the role of the father. The evolution of parenting and parenting models,
as well as of fatherhood, emphasize the societal changes which affect parenting. Society shapes
the societal changes, models on parenting, and of fatherhood, which is imperative to explore
and understand (Seward, 2018).

The chapter focused on the diverse perspectives of unmarried fatherhood from Western and
African contexts. It examined historical and cultural variations of family construction and their
contribution to unmarried fathers, as well the influences of intersecting identities like gender,
race, and socioeconomic and status on the unmarried father. This section also provided the

basis to policy in Chapter 3 of the study.

The chapter also discussed the theoretical underpinnings that inform our understanding of
unmarried fatherhood. It explored the construction of concepts such as gender, masculinity,
parenting, and fatherhood within societal and familial structures. It also focused on the theory
of hegemonic masculinity as well as caring masculinity and ethics of care and their subsequent
influence on the experiences and views of unmarried fathers. The researcher focused on the
various perspectives and theoretical lenses on the complexities of unmarried fatherhood in
preparation of a comprehensive analysis on social work practices in subsequent chapters. There
was an exploration of hegemonic masculinity as caring masculinity for an alternative approach
to understand fatherhood. Caring masculinity emphasized nurturing, emotional engagement
and the ethics of care and focused on relationships, empathy and responsiveness to understand
unmarried fathers. The researcher used hegemonic masculinity to explore the power dynamics
in society, which disempowers women, such as social workers, with traditional approaches to
parenting and influenced assessment on the rights of unmarried fathers. Caring masculinities

could change the way assessment of unmarried fathers and the mediation process.

The next chapter will focus on the legislation and social welfare policies on unmarried fathers.
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CHAPTER 3

LEGAL AND POLICY FRAMEWORK ON SOCIAL WORKER
MEDIATION PRACTICES WITH UNMARRIED FATHERS

3.1 Introduction

Family mediation practices by social workers, vary according to jurisdiction, and specific
country. The researcher provides an overview of the global and South African legislation and
policies on the rights of unmarried fathers in this chapter. The focus will be on the interpretation
of legal and policy frameworks regarding unmarried fathers, with specific reference to social
workers (Whitehead & Birnbaum, 2020). There are diverse interpretations of legislation
according to the specific dynamics, historical and political views and practices in a country.
The researcher will not only focus on the interpretation but also the context of legislation and

policy during this chapter.

Legislation and policies govern professional practices during family mediation. This chapter
will discuss these legislations, policies, mediation and mediation models to understand the
complex issues and influences during research on social work practices with unmarried fathers.
The focus will initially be on the Hague convention. The following section will focus on the
relevant welfare policies to support social workers during mediation between unmarried fathers
and their families after separation. The final discussion will focus on the intersection between

these welfare policies and social work practices during family mediation.

3.2 South African legislation guiding treatment of the unmarried father and his family

The supreme law of South Africa is the Constitution of the Republic of South Africa, (Act 108
of 1996). This legislation outlines the governmental structures, fundamental rights and the
principles of governance. This research emphasizes the fundamental rights, outlined in chapter
two, section 9 (1-5) of the legislation. These sections focus on equality before the law and
prohibit discrimination on various grounds, which includes race, gender, sex, pregnancy,
marital status, ethnic or social origin, colour, sexual orientation, age, disability, religion,
conscience, belief, culture, language and birth. Section 9 (1-5) of the Constitution of the
Republic of South Africa (Act 108 of 1996) focuses on the promotion of equality and protection
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of all persons from unfair discrimination and equal treatment under the law. These
requirements also apply to all persons involved in mediation, which include the unmarried
father, the mother of his children and his children. The social workers must adhere to the
requirements and prescripts of this supreme legislation. Social workers must be mindful of
potential power imbalances between mothers and fathers, particularly in the patriarchal context,
to ensure equality to all the parties. Graham and Johnston (2018) encourage social work
techniques to assure equal voice and opportunity for both parties to express their perspectives.
This should encourage unmarried fathers that embrace caring masculinities.

Section 28 of the Constitution of the Republic of South Africa (Act 108 of 1996) is another
section which is imperative for this study. It focuses on the rights of the child and the protection
and promotion of child well-being. This section stipulates that each child has fundamental
rights which are: the right to family or parental care, basic nutrition, shelter, basic health care
services and social services. Section 28(2)(a) of the Constitution of the Republic of South
Africa (Act 108 of 1996), stipulates that it is paramount to act in the best interest of the child
in all matters. All services and care, in South Africa, must therefore safeguard the child and
promote the rights of children. Social workers must therefore ensure the protection and well-
being of children during mediation. The child must be involved in the mediation process,

depending on the age and level of maturity.

3.3 Unmarried fathers’ rights in terms of the Hague Convention

The United Kingdom participated, since 1980, at two Hague Conventions, which focused on
the recognition and enforcement of custodial decisions, as well as the restoration of child
custody (Lowe & Perry, 1999). Various countries endorse this policy and international law
which refers to international procedures during alleged child abductions. The applications
under the Hague Convention focus either on the return, or access arrangements of a child. The
Hague Abduction Convention focuses on the return of children to their habitual residence in a
timeous manner, and non-custodial fathers are referred to as abductors of the children, and
consequently, perpetrators (Jolly & Sharma, 2021). This indicates the importance of each
parent to know their confirmed parental status under the law of the country. The Supreme Court
paved the way for unmarried fathers to apply for custody, when the biological (unmarried)
mother plans to move to another country during the judgement of case C-400/10 PPU (McB v
LE, 2010), on 5 October 2010. The judgement states that a father could apply for parental rights
although he does not acquire it automatically. Unconsented removal of the child by the mother,
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or the retention of that child is subsequently unlawful according to Article 2(11) of that
regulation (National Archives, 2003).

A key fact to the rights of unmarried fathers in terms of the Hague Convention is:

Access or Visitation: Partners to the Convention agree to promote the peaceful enjoyment of
visitation and access rights of parents in other partner countries. This means that unmarried
fathers can apply through the Convention to establish or enforce their access to or visitation
rights with their children living in other partner countries. Zupan and Drventic Barisin (2023)
argue that the legislation of the state must be considered if the concept parental responsibility,
in child abduction proceedings in terms of The Child Abduction Convention which defines the
right to custody, is semi-autonomous. There is therefore different domestic legislation to
parental responsibility which do not assign responsibility to fathers.

Unmarried fathers have access to and visitation rights under the Hague Convention, and the
Convention arranges for the enforcement of Hague Convention return orders. There may be
gaps in application to the Convention in United States (US) courts in the absence of a co-
parenting agreement. This agreement between parents is subsequently crucial in access or

visitation matters, specifically during a dispute between parents.

3.4 United Nations Convention on the rights of the child (CRC) and unmarried fathers

South African courts must acknowledge the opinions of children during family law matters as
stipulated in the international conventions such as the United Nations Convention on the Rights
of the Child, 1989 (CRC) and the African Charter on the Rights and Welfare of the Child, 1990
(ACRWC) . President Mandela ratified the CRC in 1995 as one of the first international
endorsements post 1994 in South Africa (Colgan & Booysen, 2018). The CRC encourages
fathers to respect the opinions of their children and involve them in all decisions, including
family law proceedings, which affect their lives. Uys (2023) alludes that the CRC encourages
fathers, through the participation of their children, to prioritize the well-being and rights of
their children in family law matters. This approach, of child inclusion and involvement,
emphasises the importance of children's rights and directs fathers to make decisions that
prioritize the welfare of their children.

Various countries must respect parental duties and prioritize the best interests of the child

according to Article 5 of the United Nations Convention on the Rights of the Child. The article
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balances the rights and duties of parents with the paramount principle to prioritize the best
interests of the child. Eekelaar (2020) argues that respect for parental duties and guidance must
be evaluated against the best interests and autonomy of the child. The Convention and countries
that ratified this convention in their laws must ensure that parents act on behalf of the best
interest of their child. Article 5 of the UN Conventions of the Rights focuses on the duties of

states but does not specify the parental responsibilities and rights of the parents.

3.5 African Charter on the Rights and Welfare of the child (ACRWC)

The ACRWC, like the CRC, encourages child participation in all legal matters which affect
their lives, and encourages the involvement of the father or unmarried father (Uys, 2023).
Fathers or unmarried fathers must participate in legal matters pertaining to their children and
the relevant authorities must acknowledge and respect the opinions of caring fathers.

3.6 Welfare policies on parenting post separation to aid social worker in mediation with

unmarried fathers and his family

The Indiana Rules of Alternative Dispute resolution (Indiana Supreme court, 2019) maintains
that parenting time guidelines must be based on the various development needs of the children.
This welfare policy provides guidance in terms of child custody and parenting time of the
custodian parent. A Canadian study on parenting time found that equal time between separated
parents have both positive and negative influences on the children. It is therefore important to
consider family conditions, -structures and inter-parental conflict during decisions on parenting
time (Arje-Goldenthal, 2018). British legislation and policies focus however only on the
amount of contact between parents and the child and not the reasons for contact (Braver, Ellman
& Fabricius, 2015). The mediator must however consider parental contact time, as well as the
reasons for such a request during mediation. Fabricius, Aaron, Atkins, Assini and McElroy
(2018) found that opinions on USA legislation are generally positive with the best interest of
the child although those promote equal parenting time. The general positive view on equal
parenting time, may influence professional practice during family mediation on equal parenting
time because deviation could be viewed as negative and in contradiction with the law. This will

subsequently encourage negotiation with unmarried fathers.

Various countries such as Australia, India, Korea, United nations and South Africa, give

precedence to shared parental involvement after separation due to global family law reform.
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There were key changes in Australian family law which emphasize parental involvement by
both parents after separation (Keogh, Smyth & Masardo, 2018). The International Council on
Shared Parenting agreed that sole custody, post separation of the parents, does not really ratify
the Dbest interest of the child principle because fifty-fifty parenting, which differs from
visitation, is internationally acknowledged as paramount for child development (Suzana,

Roslina & Najibah, 2017). This argument concurs with caring masculinities.

India developed Child Access and Custody Guidelines, for family courts and counsellors to
implement during child custody cases. These guidelines include interim visitation; final
custody guidelines pending an order of the court; local guidelines; non-local guidelines; joint
custody; psychiatric and psychological evaluation of parents and child; and the role of the
counsellor (Child’s Rights Foundation, 2014).

A comparative study between Korea and the United States of America, on the relation between
cultural and child support policy, suggested that national child support policy strategies should
consider cultural and policy contexts (Chung & Kim, 2019). Luftman, Veldkamp, Lannacone
and Snooks (2005) developed practice mediation guidelines for clinical social workers which
included pertinent information such as ethical considerations, parent—child relationships,
parenting style, gender issues, parental conflict, parental alienation, domestic violence, race,
religion, sexual preferences, geography, parental psychopathology, substance abuse, child’s
preference, as well as physical and behavioural health of the child. These are scientific

guidelines which clinicians could implement with unmarried fathers.

South African welfare policies also encourage amicable conflict resolution consistent with the
global trends on shared parenting. This is evident from the Norms and Standards for Services
to Families (2013), which emphasizes mediation as a key tool. The Norms and Standards for
Services to Families (2013), describes mediation as an alternative dispute resolution (ADR)
method to assist parties (two or more) in reaching an agreement. A mediator, as an impartial
third party, uses appropriate techniques and skills to open and improve dialogue between the
parties and either prevent disagreement/conflict, or resolve conflict or a dispute for a workable
agreement. Morreim (2015:853) mentions that ““...mediation is incredibly challenging to do
well ... that requires training, experience and ongoing opportunities of augmenting one’s

skills...” South African social workers therefore need training to mediate.
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Shultz (2011) also emphasizes that practitioners apply Section 7, referring to the best interests
of child, of the South African Children’s Act (Act 38 of 2005) during mediation with parties.
The South African Draft Family Dispute Resolution Bill (2020) also refers to the parenting
coordination process, which is a relatively new alternative form of dispute resolution. There
are however still unanswered questions regarding the process due to diverse practises by

professionals (De Jongh, 2022)

3.7 Welfare policies intersecting social work practices

Welfare policies and social work practices are interconnected during mediation between
unmarried fathers and the mothers. Social workers may use welfare policies to address
concerns about access, visitation and other related issues during mediation and subsequently
improve the well-being of the parents and children. These policies might however be
discriminatory and there must be legal and policy changes to resolve these discriminatory
concerns. These changes must benefit all parties in the child’s development and focus on co-
parenting, cooperation and shared responsibilities regardless of marital status or if the parents
reside together or apart.

Families and child policies must have a participatory and strengths-based focus, be accessible
to all, based on progressive universalism underpinned by a rights-based approach (Ruggiero,
2012). Welfare policies must promote equal access to services and assist unmarried fathers to

understand and acquire the rights and responsibilities to their children.

Social welfare policies and society including family structures, must change concurrently to
improve the well-being of the service users. Churchill, Baena, Crosse, Jiménez and Millar
(2019) did research on welfare reform in England, Ireland, and Spain. They found that these
countries faced similar challenges to secure long-term family support and improve coordination
between central-regional-local governments. They also had similar restrictions, albeit to
varying degrees, with limited social rights to family support services, and gender inequalities

with family roles.

Policy reforms in the European countries provide a substantial amount of parental leave, which,
almost certainly, has a positive effect on the well-being of children but single-parent families

are in contrast at a higher risk of poverty and social marginalisation (Boskovi’c, Churchill &
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Hamzallari, 2021). These policy reforms encourage father involvement in the care of their
children but there is still gender discrepancy between the maternity leave of the mother versus
paternity leave of fathers and these reforms do not acknowledge the involvement of both
parents in the care of the child. China included paternity leave in policy to promote fatherhood
through cultural appreciation as well as economic and political redistribution. A study however
found that this policy strategy did not promote father involvement due to the unchanged gender

distribution for fathers in labour (Xiangxian, 2020).

3.8 Constitutionality of the unmarried father

The U.S.A provided, in 1970s, 1980s, constitutional status to an unmarried father as a parent
and included the unwed father in the definition of parent (NeJaime, 2020). This provided
constitutional protection to the unmarried father, as the parent, in the absence of legal union

between the parents.

Unmarried fathers were historically excluded from legislation, but received recently more
statutory recognition because most countries acknowledge their responsibilities and legal rights
(Nygren et al., 2019). This is however not true in South Africa. Purvis (2019) reiterates the
unequal and gendered views regarding unwed fathers, based on their constitutional status as
fathers. The constitutional status of the unwed father does not only affect his parental duty, but
it is also evident in inheritance and immigration legislation (Purvis, 2019). Section 10 of the
Births and Deaths Registration Act (Republic of South Africa [RSA], Act 51 of 1992)
illustrates this gendered unequal treatment of the unmarried father in South Africa, by declaring
that the unmarried father may not register the birth of the child under his name, without the
consent of the biological mother, or without her presence. The Constitutional Court handed
down a judgement in September 2021 and declared that there was no justification for the
differentiation between married or unmarried fathers (alluding to the unconstitutionality of
Section 10). Unmarried fathers may therefore currently register their children’s births under
their surname, as per married fathers (Centre for Child Law v Director General: Department of
Home Affairs and Others, 2021). The two unmarried parties have therefore equal rights to
register the birth of their child. The unmarried father can register the birth if the child is in his

care and exercises his parental duty to ensure that his child obtained a birth certificate.
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The Births and Deaths Registration Act (RSA, 1992) refers to the biological father as the
natural father. The natural father has to apply, and obtain consent from the biological mother,
to have his name listed on the birth certificate (unabridged) of the child born out of wedlock.
The Children’s Act (RSA, 2005) reiterates this in Section 26 (1)(a-b) as follows, “The person
who is not married to the mother and who claims to be the biological father of the child, may
apply to court, confirming his paternity and effect the amendment of the birth registration,
identifying him as the father of the child.” The South African Schools Act (Republic of South
Africa [RSA], Act 84 of 1996, section 1) defines parent as, “(a) the biological or adoptive
parent or legal guardian of a learner; (b) the person legally entitled to custody of a learner; or

(c) the person who undertakes to fulfil the obligations of the learner’s education at school.”

A father will therefore not be allowed or be included in activities and communication relating
to his child’s schooling if he did not obtain parental responsibilities and rights through a court
application. South African legislation on the unmarried father and his legal status in the
decision-making processes in connection with his child are based on the legal right of the
unmarried father to decide on behalf of his child. The unmarried father is therefore under
tremendous pressure to ensure that he, legally, applies to the court to exercise his parental
responsibilities and rights. There is also greater emphasis on biological unmarried mothers to
register the birth and enrol the child to school. Should the mother not be present, or failed in
her parental duties, the remaining parent should be able to accept these duties without court
proceedings to exercise his parental responsibilities and rights. It will however be a challenge
for the unmarried father or social workers to proof that the unmarried mother failed in her

parental duties.

3.9 South African milestone case law impacting social work practices

There were milestone cases on the constitutionality of the rights of the unmarried father which
influenced social work mediation practices. In the case of KLVC v SDI (2014), the parents of
the child were not married, and their relationship ended. The mother relocated with the child,
without the consent of the unmarried father. The court found in November 2012, under South
African law and given the circumstances of this case, that it was unlawful for the participant to
change the child’s place of residence from South Africa to England and Wales without the prior

permission, or consent of the applicant, or other appropriate South African Court. In
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conclusion, the judge ruled that the unmarried father acquired full parental responsibilities and
rights, as he met the criteria in Section 21(1)(b) of the Children’s Act (RSA, 2005).

In CM v NG (2012), Judge Gangen of the Western Cape High Court ordered the appointment
of a facilitator, after the separation of same-sex partners, to assist them with joint decision-
making, as well as to draft a parenting plan for their child. This case highlights that parental
responsibilities are not only limited to heterosexual relations, but also same-sex parents. It
would be interesting to know whether gay unmarried fathers have any rights to their adopted

children. This falls however outside of the scope of this current study.

In the case of Chodree v Vally (1996), the father of a child, born from a Muslim marriage, was
awarded access, after their religious divorce, because it was advantageous for the child to have
communication with both parents. The court provided access and parental responsibilities to
the father although there was no contact between the father and the child for more than two-
and-a-half years. The judge referred to the role of the social worker during this judgement and
stated: “I could call for a report from a social worker. | was reluctant to do this, because of my
discomfort in entrusting an important part of the enquiry to an expert, without knowing what
his or her competence, values, predispositions, and work pressure would be.” This ‘othering’

of social workers by judges touches on their ability as effective mediators.

The best interest of the child should be the main determining factor to grant access to the non-
custodial parent as in the case of Krasin v Ogle (1997). In the case of Harksen v Lane NO and
Others, the High Court adopted the equality test and found that the Act differentiated between
married spouses and unmarried cohabitants, on the listed grounds of marital status, which
created unfair discrimination. The researcher concurs with this finding that married fathers are
more protected by the law than unmarried fathers, not only in the South African Children’s Act
(Act 38 of 2005), but also the Constitution of South Africa (Act 108 of 1996).

3.10 The statutory role of the social worker in mediation

Various legislation stipulated the role of the social worker in promotion of the rights of
unmarried father and these influence social work practices. It is therefore important to consider

the legal obligations that regulate social work services and practices. Social workers practice
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within the legal parameters and authority of the court or the organisation of employment and

have therefore no optional roles.

The social worker is a parenting coordinator in America and Canada. A parenting coordinator
is a court-appointed, or mutually agreed upon mental health or legal professional which assist
co-parents to decrease conflict, as well as implement and monitor a safe, workable parenting
plan (PP). There is therefore limited court involvement, and they resolved child-related
disputes in a timely manner with improved co-parenting due to communication, conflict
resolution, and decision-making skills development by social workers (Deutsch, Misca &
Ajoku, 2018).

Social workers do however need additional knowledge of the justice systems and applicable
legislation to provide effective mediation services. Barker and Branson (2014) report that
social workers are compelled to know the legal system and participate knowledgeably during
the implementation of these because the contemporary American society increasingly aspire to
resolve disputes through the legal justice system. Scientific and multiple methods are required
for an assessment of the best interests of the child to minimise any potential bias from the
custody evaluator or social worker (Garber, 2020). A quantitative study, by Garber (2020:398)
on child custody evaluations, suggested that social workers/evaluators improved their self-
evaluations and recognised their biases, as well as blind spots, and employed active,
documented measures to minimise those biases. This emphasized the impact of social worker
bias on mediation which is important to include in this study because it might also influence

services to unmarried fathers.

Nkosi (2012) questioned whether South African social workers have comprehensive
knowledge of the law. The author wrote a paper on an unreported case of Knowledge Kgaugelo
Majola v Gauteng Department of Health and Social Development; Jabulani Place of Safety;
the Minister of Safety and Security; and Cynthia Mosia (2011), in which a social worker
removed children from their biological father due to outstanding money towards ilobolo after
the mother’s death. A designated social worker had to establish grounds for dual responsibility
in this case. The social worker had to ensure the protection and care of the children as well as
the responsibilities and rights of the parents. Contrary to Nkosi (2012), Matthias (2017:106)
mentions that “...social workers have an important role to play in the provision of mediation

services and giving expert testimony in court.” It is therefore essential that social workers
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receive specialised training in mediation. However, Makhanya and Matthias (2018) report that
none of the participants (unmarried fathers) in the study were aware of social work mediation
services although the South African Children’s Act (Act 38 of 2005), makes provision for

mediation services by social workers.

There are various other role-players than social workers as child custody evaluators in
mediation as prescribed by the South African Children’s Act (Act 38 of 2005), section
21(3)(a).This sections stipulates that the matter must be referred to a social worker or other
suitable person for mediation if there is a dispute between the biological father and the
biological mother of the child on the requirements of the father stipulated in Section 21(1)(a)
or (b). The social worker is defined as a person, who is registered or deemed to have been
registered as a social worker, in terms of Section 17 of the Social Service Professions Act
(RSA, 1978) in Section 1 of the South African Children’s Act (Act 38 of 2005). The duties of
the social worker include mediation, supervision services, and adoption. Social workers are

registered under Section 17 of the Social Service Professions Act (RSA, 1978:15) as follows:

(1) The council may, on application made in the prescribed manner, register as a social
worker any person who holds the prescribed qualifications and satisfies the prescribed
conditions, and who satisfies the council that s/he is a fit and proper person to be allowed
to practise the profession of social work.

(2) (a) The registrar shall issue to any person registered under subsection (1) a certificate
of registration in a form approved by the council and subject to the prescribed conditions
[Para. (a) substituted by S. 8 of Act 22/93].

(b) The registrar may under the prescribed circumstances and on payment of the
prescribed fees, issue to prescribed persons, duplicates of such registration certificates
or extracts from any register, which he is required to keep in terms of this Act.

(3) Any person registered in terms of this section or who is deemed to have been
registered as a social worker, may use the title social worker.

(4) Every person, who immediately prior to the commencement of this Act was registered
as a social worker in terms of an Act, which is repealed by this Act and who is resident
in the Republic at such commencement, shall be deemed to be registered as a social
worker in terms of this section.

(5) The registrar shall in writing advise every person, whose application for registration

under subsection (1) has been rejected, of the reasons for the rejection.
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The South African Children’s Act (Act 38 of 2005), further defines a designated social worker
as “a social worker in the service of, (a) the Department or a provincial Department of Social
Development; (b) a designated child protection organisation; or (c) a municipality...” Child
protection and statutory services can only be fulfilled by a designated social worker and not
any social worker in terms of the South African Children’s Act (Act 38 0f 2005), which implies
that social workers, employed at the Department of Social Development provide various
services and mediation is one type of service. Social workers have therefore an interchangeable

role as child protector and mediator between separated parents.

Social workers are guided by social work values and ethics stipulated in the SACSSP Policy
Guidelines for Course of Conduct, Code of Ethics and the Rules for Social Workers (South
African Council for Social Service Professions [SACSSP], 2012), which emanated from the
National Association of Social Workers’ Practice Standards and Guidelines (NASW, 2023).
The Global Social Work Statement of Ethical Principles (GSWSEP) were approved, in July
2018, by the international social work bodies, namely, the International Association of Schools
of Social Work [IASSW] and the International Federation of Social Workers (IFSW, 2018;

Sewpaul & Henrickson, 2019) which encompassed:
1) Recognition of the inherent dignity of humanity
2) Promoting human rights
3) Promoting social justice
4) Promoting the right to self-determination
5) Promoting the right to participation
6) Respect for confidentiality and privacy
7) Treating people as whole persons
8) Ethical use of technology and social media

9) Professional integrity.

Social workers provide mediation services such as fatherhood programs which will possibly
include unmarried fathers. The aim of the Western Cape Department of Social Development’s
Care and Support Services to Families Programme is to promote, create and preserve functional

families, and prevent vulnerable families. These family preservation services include
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individual, couple, and family counselling, mediation, marriage preparation, as well as
enrichment and support for families in crisis. Family preservation is one of the nine strategic
focus areas in social welfare services (Republic of South Africa [RSA], Department of Social
Development [DSD], 2011). Developmental social welfare services should be family focused
to strengthen individuals within families. The Norms and Standards for Services to Families
(Republic of South Africa [RSA], Department of Social Development [DSD], 2013a),
developed by the National Department of Social Development, based on the White Paper on
Families (RSA, DSD, 2013), are the basis for services to strengthen South African families.
Designated social workers employed by the Department of Social Development provide

mediation services to families, including unmarried fathers.

3.11 Social work and family mediation: navigating the challenges

Social workers have in important role and use various knowledge and skills to solve complex
issues between the unmarried father and his family during the mediation process. Social
workers however experience various challenges. Goldstein, Driver and Pepper (2018) argue
that mediators have limited resources, such as legal expertise, mental health professionals, or
child specialists, which may hamper effective intervention in complex issues. Social workers
experience similar challenges that influence effective mediation services. Jones and Bridges
(2019) argue that social workers have limited specialized training in mediation and conflict
resolution. This my contribute to ineffective intervention during the complex disputes between
the parents. Specialized training and the funding or budget for this training, is imperative to

ensure state-of-the-art training for social workers in this field.

A recent study on family mediation in Ethiopia, found that family mediators experienced
challenges during conflict resolution to maintain impartiality in cases with power imbalances
and personal safety (Adnew, Berhanu & Kotecho, 2021). Cases where one party was threatened
by the other influenced the mediation process and posed a challenge to a family mediator. The
study also found that there was limited research on the process and working methods of
mediators and there was a need for more sophisticated and effective practice. The social worker
as mediator must ensure the safety of everyone. Adnew et al. (2021) identified that there was
lack of support from police officers, in cases where personal safety was a concern during
mediation, which was an additional challenge that needed urgent attention. Social workers may
experience challenges to manage strong emotions, conflict, and power dynamics between

parties and maintain a safe and supportive environment for communication (Morreim, 2015).
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Social workers in mediation experience challenges with limited referral and support service
providers, such as rehabilitation centres, for a parent before the mediation process ends (Silbey
& Merry, 2018). This has in turn an impact on the time frame to complete the mediation

process.

3.12 Social work theoretical knowledge to mediation

Social work theories are well-argued explanations of reality which influence the interpretations
of situations and contribute to a specific thinking philosophy (Rautenbach, Maistry & Shokane,
2023).

(Weyers, 2020:158-159) defines a theory as:

1. “a group of related hypotheses, concepts and constructs based on facts and observations,

that attempts to explain a particular phenomenon.
2. A set of ideas or principles that are intended to explain a particular thing.

3. A generalised set of ideas that describes and explains our knowledge of the world around

us in an organised way.
4. A theory used in social work that helps social workers do or understand social work better”.

Social work mediation practice with unmarried fathers must acknowledge the influence of
theory. The relationship between social work theory and practice influences decisions in child
welfare services (Choate, 2020). This study focused on the attachment and human development

theories which will be discussed in the following sections.
Attachment theory (AT)

White, Gibson, Wastell, and Walsh (2023:1641) argue that ... attachment theory is now a
standard subject on social work qualifying programmes and many employers provide training
for their social workers in attachment theory, ensuring that most practitioners are familiar with
the theory.” Keddell (2020) argues however that social workers do not use attachment theory
consistently during decisions, which result in discrepancies in ‘the best interest’ of children.
This is echoed by a recent study that found that “attachment theory and research are drawn
upon in many applied settings, including family courts, but misunderstandings are widespread

and sometimes result in misapplications” (Forslund, Grangvist, van IJzendoorn, Sagi-
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Schwartz, Glaser, Steele, Hammarlund, Schuengel, Bakermans-Kranenburg, Steele & Shaver,
2022:2)

Cabrera, Volling and Barr (2018) argue that practitioners apply attachment theory almost
universally to relationships between mothers and infants and consequently create the
impression that the mother-child bond is paramount, which emphasizes the opinion that
mothers are primary caregivers. Choate, CrazyBull, Lindstrom and Lindstrom (2020) argue the
opposite and mention that attachment theory originates from the Western and Eurocentric view
of dyadic mother-child pairing which may fail to portray communal parenting of indigenous
people.

One of the most fundamental assumptions in attachment theory is that early attachment security
with caregivers, has long-term consequences for the quality of a child's interpersonal
interactions (Fernandes, Monteiro, Santos, Fernandes, Antunes, Vaughn, & Verissimo, 2020).
Early attachments between the parent and child are however important when using attachment
theory in mediation. The researcher is therefore concerned about limited early attachment
between a child and the unmarried fathers without access to the child.

The perceptions of social workers which use attachment theory could influence mediation
practices that reaffirm attachment to the mother during infant years. Dykes, Lombard, Mbedzi,
Rasool and Schenck (2019:155) reiterated that and mentioned that social workers need to
understand and apply the principles of attachment theory during the assessment and

intervention of their clients.

Feminists critique attachment theory because it focuses on the mother-child relationship and
excludes other caregivers. Black researchers later critiqued the theory which is based on White
Western notions of good parenting and ignores other models of parenting in communities
around the world (White, Gibson, Wastell & Walsh, 2023).

Theories on human development

The human development theory explains that life span development of each person and this
theory is important to provide theoretical knowledge to social workers during practice with
unmarried fathers and their children.

The welfare state system in Poland, reinforced gender inequality and this gender inequality

prevailed due to the rigid ideas of fatherhood and motherhood (Suwada, 2021). A study in
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Northern Ireland found that various factors hindered paternal involvement at a family centre
social work. The attitudes and practices of social workers influenced father engagement and
emphasized the need for father-inclusive practices and research (Ewart-Boyle, Mantelow &
MacColgan, 2015). Zanoni (2013) found in a study that, fathers were often ignored in child

welfare practice, despite their significant influence on children.

A study in Germany (Perez-Vaisvidovsky , Halperna, Mizrahia & Salamy, 2023) suggested a
systemic approach to address the low participation of non-resident fathers in family-oriented
social work interventions. This study indicated that social workers often fail to include non-
resident fathers in interventions in separated families even when the fathers were present and
in contact with the mother and children. These non-resident fathers had subsequently not equal
participation in the lives of their children, while mothers had to withstand the entire burden of
intervention requirements. The study suggested a shift in social work terminology and focus
on families as systems rather than distinct populations to understand and work with individuals

within these families.

A qualitative study by Giundélova, and Stankova (2019) in Britain examined how social
workers initiate services for families with children. The goal of the study was to establish how
the gender construction of social work clients influence their professional conduct. This study
focused specifically on the challenges to whole-family functioning and the social construction
of fathers in social work with families. This research found that there were both individual and
structural difficulties that prevented fathers to participate in family social work.

3.13 Legal and welfare policies form mediation services and social work practices

Mediation services originates from the relevant legal and welfare policies of a country and
should therefore be studied in relation to the legislation and policies as discussed earlier. Family
mediation uses various methods to listen to the views of parties and allow conflicting parties
to realize the best interest for their family after separation (Field & Lynch, 2014). One of the
parents usually initiates mediation during an intake interview and assessment. The mediator
invites the second parent for mediation, and this parent, if in agreement, has an individual
interview with the mediator. Each parent discusses individually their concerns about the co-
parenting arrangement and highlights areas of disagreement between the parents during the

intake interview. The mediator frequently investigates “the client's current approach to



68

resolving areas of disagreement with the co-parent” (Morris, Halford, Petch & Hardwick,
2018:3).

Mediation and social work have a similar purpose: to resolve human problems. “Mediation, as
well as social work, is a process that focuses on human dignity and respect for the rights of the
individual” (Budeva, 2018:39). The advantage of mediation, as one of the methods of social
work with families in conflict, is that it safeguards the rights of the child (Rajewska de Mezer,
2020). Barsky (2017:237) describes mediation as a conflict resolution approach which consists

of “assisted negotiation.”

Traditional conflict resolution mediation, in Ethiopia, is branded as 'Shimgelenain," which
includes a third party, a cousin, neighbour, or religious leader, to assist the spouses in reaching
an acceptable conclusion. These members converse with the couples both privately and in
public. Mediators focus on finding a peaceful resolution instead of focusing on the fundamental

causes of the problem.

Mabeyo and Kiwelu (2019) found that certain social workers in Tanzania, rejected Western
social work methods such as modern models for marital conflicts because service delays, which
are characteristic of these models, can cause enmity (Adnew et al., 2021). This suggests more
cultural appropriate approaches to family mediation. Practitioners must have a thorough
understanding of the diverse cultural backgrounds, values and beliefs during mediation
between clients (Somni & Sandlana, 2014).

South Africa uses both Western and African styles of mediation according to the various social
contexts (Boniface, 2012). The unmarried father could approach various mediation services
when the biological mother of the child disputes the requirements in Section 21. Unmarried
fathers could select reputable, registered, and accredited mediators from FAMAC (Family
Mediation Association of the Cape) and SAAM (South African Association of Mediators).
These mediators are lawyers, psychologists, social workers, social service professionals, and
the Family advocate. Social service professionals include probation officers, development
workers, child and youth care workers, youth workers, social auxiliary workers, and social
security workers, who are registered, in terms of the Social Services Professions Act (RSA,
1978). Section 3(a) of the Children’s Act (RSA, 2005) stipulates that “other suitably qualified
persons” may conduct mediation but does not define the concept in the said Act. The Office of
the Family Advocate (OFA) is a public institution that offers mediation services. Boshoff
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(2020) argues however that there are inconsistencies in the child-assessment practices of family
counsellors, who are duly appointed by the OFA. The social worker, as the mediator, does not
operate from a position of authority, or power. The disputing parties are active participants during
mediation to reach a mutually agreed-upon solution, which thus contributes to a win-win situation for
all parties concerned (Sheafor & Horesji, 2015:344). Mediation includes intervention activities in

conflict situations, or a dispute between persons.

The Department of Social Development developed the Framework on Mediation for Social
Services Professionals Mediating Family Matters (2012). The Framework listed thirteen basic
principles of mediation, namely: (a) VVoluntary participation; (b) Impartiality of the mediator;
(c) Respect for individuals; (d) Informed discussion and decision-making; () Mediator has no
advisory role; (f) Willing participation; (g) Confidentiality; (h) Legal privilege; (i) Best interest
of children; (j) Non-binding agreements or settlements; (k) Availability; (I) Formal structure
managed with informality; and (m)assist participants to retain control over their family

situation.

3.14 Family Mediation Models

This section is a response to the third objective of this research “to develop a model for social
workers in the DSD, Western Cape, and DCPOs, to address the applications of unmarried
fathers for their parental responsibilities and rights.” This section provides background and
knowledge to inform the intended model. This section does not directly address objectives one

and two of this research but provides a better understanding of the mediation context.

The first mediation model wanted to “reduce conflict, improving communication and co-
parental cooperation, producing better agreements in less time and expense, enhancing
psychological adjustment for parents and children, and leading to more compliance with
agreements” (Kelly, 1996:373). Mediators use various family mediation models depending on
the family dynamics and the interpersonal relationships between the parents. Table 3.1
illustrates some of these models. The table specifies the specific name of each model, with an
introduction and brief description to outline the primary purpose or focus of each model to
understand the main objectives and goals of the respective mediation models. This section
presents thus a comparative analysis of the various mediation models and discuss common

characteristics as well as their unique strengths and limitations. The researcher selected the
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models which are relevant to the research aim and applicable in the mediation context with

unmarried fathers. There are other models but those are beyond the scope of this research.

Table 3.1: Summary of mediation models to guide social workers

Model Authors/Developers Purpose/Description

Coordinated Family Field & Lynch (2014) Helpful in hearing the voices of the children in a family with a history
Dispute Resolution of domestic violence and ensuring the safety of the children when
(CFDR) participating in this process

Impasse-directed Johnston & Campbell (1988) Issue-focused, moving of various stages post dissolution of the
mediation model marriage/relationship

BIM or children in Thernblad, & Strandbu, (2018) | Child-focused mediation. Children are systematically included in the

mediation model mediation process to ensure their rights are protected

Structured mediation | Coogler (1978) Controlled by ground rules for mediation; clear outlines and legal
model alias legal process

model

Facilitative and Boulle, Colatrella & Picchioni | Facilitating mediation without recommending or advising outcomes

evaluative mediation 2008 . - - . .
( ) Evaluative: providing advice and recommendations. “The evaluative

model . . . . .
orientation to mediation assumes that the mediator is capable of both
facilitating the mediation process and making judgements about its
contents”.
Transformative Bush and Folger's Focus on divorce mediation where violence between parties is
mediation model prevalent.
Narrative mediation Winslade and Monk,2001 Narrative mediation is founded on the premise that language has a
model significant impact on how we view ourselves and interact with others.
Child-inclusive Yasenik and Graham (2016) Focused on the importance of the voice of the child to be heard during
mediation model mediation process, as they are beneficiaries of this process

3.14.1 Coordinated Family Dispute Resolution (CFDR)

Field (2016) argues that this model has the potential to offer a safe(r) family mediation
environment in domestic violence contexts because informal dispute resolution processes are
questioned in such circumstances. The CFDR model consists of four case-managed phases,
each with its own unique role in collaborative decision-making. The model relies on the diverse
skills and expertise of professionals, including mediators, lawyers, domestic violence workers,
men's workers, and specialist children's practitioners. The model also considers the

involvement of a specialist child practitioner and other specialist workers, depending on the
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needs of the family. A mediator evaluates the appropriateness of the case for the CFDR process
and does a specialist risk assessment during the first intake phase. The mediator also provides
information on the process, participation levels as well as the roles of the mediator and
advocate. Violent partners must admit to their role in the relationship as a minimum criterion
to participate in the model. The mediator prepares the parents to participate via counselling
sessions (legal -and communication sessions) during the second phase. The parents actively
participate in the mediation process during the third phase. The fourth phase is the follow up
phase after the mediation which can occur between three to nine months post CFDR (Field,
2016). The model can be beneficial in non-violent cases although it was developed for domestic
violence cases or high conflict between parties because the aim is mutual agreement between

all parties and to ensure the safety of all vulnerable parties involved.

3.14.2 Impasse-directed model

The impasse-directed model is also for high risk or -conflict cases in mediation (Johnston &
Campbell, 1988). The parties mediate but there is a deadlock in the process because they cannot
come to a mutual agreement, and it is a stagnant process. The mediator must explore alternative
solutions and strive to surpass the deadlock, which may include re-negotiations. This model is
used in divorce cases, where both parents have legal responsibility and rights to the children
from that marriage. The time frame for this model is ten weeks, which included post mediation.
The following phases are followed: Pre-negotiation counselling phase, where the parents
prepared in his/her impasse and there is exploration of the child’s need. The second phase is
the negotiation or conflict resolution phase. This phase resolves issues and formulates co-
parenting arrangements. The third phase is the implementation phase where a mediator is

available to consult, assist, monitor and modify agreements in new conflict issues.

3.14.3 BIM or children in mediation model

Norway required mediation for divorced or separated couples and cohabiting parents with
children under sixteen years of age. The mediation process includes children systematically
through a mediation paradigm known as "Children in Mediation" or Barn i mekling, or in short
BIM ( Thgrnblad, & Strandbu, 2018). BIM is one of the three mainstream models in family
mediation, which includes children in mediation (Brzobohaty, 2020). This is a right-based
approach to mediation, focussing on the rights of the child. The goals are threefold to a) assist
the child to comprehend the changes in his or her family; b) avoid any problems by allowing

the child to voice feelings and opinions regarding the parents' separation or divorce; and c)
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enable the child to exercise his or her democratic right to participate in the mediation process
(Brzobohaty, 2020). Children in the BIM model are neither directly or physically involved in
the mediation between parents, nor are they involved in any further mediation meetings
(Thernblad & Strandbu, 2018). The mediator interviewed the child separately and presented a
report with the vocabulary of the child during the mediation session with the parents. The

mediator also informed the child about the outcome of the mediation.

This model was not developed for parents with a history of domestic violence but included the
rights and safety of the child and the child participated for protection and safety. Rudd, Ogle,
Holzworth-Munroe, Applegate and D onofrio (2015) argue that child involvement, in family law,
is more suitable than focusing on children without their involvement. The child inclusion model
(Mclntosh, 2007) recognizes risk and mitigating factors which influence the well-being of
children during parental conflict before and after separation. The situation between parents
affects children even if mediation is between the parents, and it is imperative to ensure the well-

being and best interest of the children. This model uses play-therapy for interviews.

3.14.4 Structured negotiation mediation model alias legal model

This aim of the mediation model is to reach an agreement by means of a mediator as neutral
and unbiased facilitator during interest-based negotiations. This model provides a valuable
framework for the mediation but does not explain the dynamics or uses a diverse set of
communication strategies (Rafti, 2019). The focus is thus on the skills and knowledge of the

mediator to negotiate for an agreement in high conflict cases after separation.

3.14.5 Facilitative and evaluative model

Lovinenko, Starynskyi, Rudenko and Kordunian (2021) reviewed various mediation models
and found that facilitative mediation focuses on the interests of the parties through interaction
without judgment or subjective opinions. This is the most common type of mediation.
Evaluation mediation provides opinions and recommendations for conflict resolution. A
specialist in the field of dispute resolution provides a professional judgement on the issue, to
benefit the concerned parties. Europe uses this model extensively during court mediations
where the mediator gathers with the parties and uses actively listening to promote contact, and
a favourable atmosphere for discussions within a psychological safe environment for both
parties (Ala-Kortesmaa & Valikoski ,2023). A person experiences psychological safety when
he/she has certainty that it is safe to express him- or herself and takes interpersonal risks without

fear of repercussions (Edmondson & Lei, 2014). Mediators can ensure safety during the
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mediation process by having individual sessions, providing security escorts, security mediation

teams and separate waiting rooms for the participants (Rivera, Zeoli & Sullivan, 2012).

3.14.6 Transformative mediation model

The transformative model replaced the facilitative model, which dominated mediation practice
for years, in the 1990s. This model emerged in response to criticism on limitations to self-
determination and the value to conflicting parties (Bush, 2022). This model is voluntarily and
confidential where the mediator (neutral person) assists the disputing parties to identify and
discuss their concerns, explore different solutions and find a mutual acceptable resolution
(Lavi, 2021). The mediator only provides support during transformative mediation practice,
but the parties are responsible for decisions (Bush, 2022). The parties decide on the
communication rules such opportunities to speak, timing and interruptions. The model provides
a sense of competence and builds capacity for the parties to acknowledge each other with the

support of the mediator.

3.14.7 Narrative mediation model

Narrative mediation uses language to shape the perceptions and interaction during conflict, to
understand the nature and causes of conflict and enable the parties to solve their problems
(Lohvinenko, Starynskyi, Rudenko & Kordunian, 2021). The purpose of this model is to build
personal contact and discover the hidden interests of the parties. This story-telling approach
identifies conflict through narratives on discursive subjects which are prominent in key themes
(Winslade & Monk, 2001). Perloff (2010) reiterates that language and stories shape our
understanding of the world, and conflict results from these stories rather than the individuals

involved in the conflict.

3.14.8 Child inclusion mediation model

Yasenik and Graham (2016) developed a Child-Centred Continuum Model to balance child
safety and involvement. This model emphasizes child agency and avoids subjective mediation
models that give preference to paternalistic decision-making. The model focuses on the
importance of child inclusion in the mediation process and ensures their safety and the
suitability of the process. Yasenik and Graham (2016) argue that children can only benefit from

this process if they are heard. These authors argue that it is time to give the voices of children



74

preference over those of the other parties or parents. The mediator focuses on the opinions and
desires of the child, directly or indirectly, unless the child does not have the maturity, or if it is
not in his best interest (Quigley & Cyr, 2018). This model can include two professionals where
one mediates and the other represents the child, which is mostly a child therapist or child
counsellor (Fidler & McHale, 2020). The ability to interview a child is imperative when using

this model.

Family mediation, as a component in South African law, progressed from being insignificant
in family disputes to mandatory in circumstances, such as the Children's Act (Boniface, 2015).
The various family mediation models allow mediators to select the most appropriate
intervention model for the family. Wilson (2018) affirms: “Family mediation is a type of
alternative dispute resolution (ADR), addressing the care of dependent children, apportioning
of assets, distribution of other financial matters, or all three.” Family mediation models range
from highly directive, settlement-driven processes to therapeutic interventions for moral
change and growth and “...each of these models is valuable and has a potential utility” (Wilson,
2018:1). Stoica (2011; 1986) emphasizes however that “...the most important thing of
mediation is to solve the conflicts...” Haynes (1982:11) focuses on the role of the mediator and
mentioned that “...the mediator alternates between mediation and therapy and, therefore, needs
to know the perimeters, where mediation ends, and therapy begins. At what point does the
therapeutic activity take over and replace mediation rather than enhance it?”” Mediation include

therefore therapy, and the mediator select the most appropriate model with the family.

Family mediation models are applicable to various family structures and can be adapted
according to family structures such as with unmarried fathers. These models can be adapted
for unmarried fathers depending on the country and jurisdiction because it is important to

acknowledge the legal position of these fathers.

3.15 Digital mediation

Mediation uses traditionally face-to-face interviews, but there are alternative methods of
communication with technological developments. Barsky (2016) listed various digital
mediation methods (i.e., video conferencing) as alternatives to in-person mediation. Mediators
must be informed on the latest electronic devices and software and bear in mind the benefits
and risks when using various digital platforms during mediation. This method of mediation is
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helpful in cross-border mediation, when the distance between the parties does not allow for in-

person mediation (Coffee, 2021).

Mediators must select evidence-based mediation models and digital platforms for mediation.
Smitz and Wig (2021) reiterated that Online Dispute Resolution (ODR) transformed traditional
in-person methods by using technology and computer-mediated communication in negotiation,
mediation, and arbitration processes which subsequently contributed to understanding,
empathy, and resolution in disputes. There is thus a call for change in mediation practices to

include online sessions (Melamed, 2021).

This mediation method must be based on the technological skills, access to devices,
confidentiality, family communication and interpersonal safety (in high risk/violence prone
cases). Lovinenko (2021) refers to online mediation as E-mediation, which uses online tools
like Skype, Zoom, and Google Meet for mediation services to separated parties caused by
distance or intense disagreements. Gingras and Morrison (2021) emphasize that courts
increasingly change Online Dispute Resolution (ODR) for Alternative Dispute Resolution
(ADR) for online negotiation, mediation, or arbitration. This type of mediation is however not
appropriate in cases, using a hybrid model, because of ethical dilemmas (Simon & Shienvold,
2023).

3.16 Legal format of Parenting Plan (PP) guiding social work practice

The Children’s Act (RSA, 2005) includes the parenting plan (PP), and the regulations provide
the framework as well as the format (Forms 4-10) for it. Social workers use these formats as
guidance to establish standards and procedures for social work practice. The PP is a signed
plan, concluded by co-holders on parental responsibilities and rights, as well as the rights and
responsibilities of a child. Co-holders of the parental responsibilities and rights may apply for
a PP during the registration or via a court (Department of Social Development, Information
Guide on the Management of Statutory Services - IGMSS, 2012). This guideline ensures a
uniform format for the agreed upon parenting plan, but the mediation skills of the social worker

will determine the effectiveness of the mediation.

Poland, as in South Africa, refers to this plan as a parental custody plan or the childhood plan

which “regulates in detail and foresees various situations and circumstances for regulating the



76

rules of cooperation for parents, who do not function as a couple/family as far as bringing up
their common children is concerned” (Rajewska de Mezer, 2020:97). The parenting plan (PP)
focuses on the mediation matters such as holders of parental responsibilities and rights; details
of children; guardianship; residence; day-to-day care; maintenance for children; medical care
for children; educational costs for children; contact between children and holders of parental
responsibilities and rights; decisions regarding children; due considerations for children’s
views; informing children of the PP; change of holders of parental responsibilities and rights;
and dispute resolution (O’Leary, 2014). Preller (2013) reiterates that a parenting plan is an
agreement between two people, who already have parental responsibilities and rights, whereas
a parental responsibilities and rights agreement refers to an agreement with people, who do
not automatically have parental responsibilities and rights. The parental responsibilities and
rights agreement (PRRA) transpires between the mother of a child and either the biological
father of the child, who does not have responsibilities and rights, or any other person, who has
interest in the care, well-being and development of the child. This agreement stipulates the
acquisition of such responsibilities and rights (Department of Social Development: IGMSS,
2012). The parental responsibilities and rights only come into effect, when they are registered
with the Family advocate, or an order of the High Court, the Divorce Court or the Children’s
Court. It is therefore important to determine whether the unmarried father has parental
responsibilities and rights before the PRRA agreement. The biological mother (whether
married or unmarried [adult]) automatically has those responsibilities and rights in terms of
Section 19 of the South African Children’s Act (Act 38 of 2005).

The mother and father, in Scotland, could sign an agreement, regarding specific aspects of the
child’s care, when the father does not have parental responsibility and rights. Section 21 of
South African Children’s Act (Act 38 of 2005) refers however to the acquisition of parental
responsibilities and rights for the unmarried father. Louw (2009) declared that the South
African Children’s Act (Act 38 of 2005) is progressive and transformative regarding the
acquisition of parental responsibilities and rights because it reflects the constitutional values of
equality and anti-discrimination. Unmarried fathers no longer must cohabit with the biological
mother to possess parental responsibilities and rights, in terms of the Act. Both the PP and the
PPRA focus on the agreement between the parents and requires intervention of an appropriate
qualified professional in cases with no agreements, or when there is a challenge to reach an

agreement.
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These regulatory formats, used in various countries, assist social workers in the mediation
process to outline the parental responsibilities, decision-making and communication between
the separated parents regarding the child. They provide a framework for the mediation process
and uniformity of the content in the parenting plan and subsequently influence the practices of

the social worker.

3.17 Summary

The legislation and policies on the acquisition of the responsibilities and rights of unmarried
fathers consistently assert that the involvement of the unmarried father in his child/ren’s
life/lives has a positive impact on them. International, as well as local literature and legislation
report that unmarried fathers must conquer legal obstacles to acquire legal enforced parental
responsibilities and rights, equal to the biological mother, or the divorced father. Legislation
and policies have evolved to ensure the best interest of the child during the mediation process.
This process involves a systematic lens, as the law, charters and policies influence society and

services which affect the individual family members.

Research revealed that fathers are just as capable to care for their infants as mothers, and the
opportunity could be granted to the unmarried father from the birth of the child, depending on
the unmarried father’s circumstances. Unmarried fathers tend to experience a sense of
helplessness regarding restricted visitation rights and access to their child. Increasing research
into the rights of unmarried fathers (in terms of Section 21 of the said Act) is evident from the
law’s perspective but there is however limited research on the role of the social worker in this
regard. The role of social workers in mediation, and DSWs, is crucial to assist unmarried fathers
with the opportunity to exercise their parental responsibilities and rights and form meaningful

relationships with their children.

The researcher discussed the implementation of the research methodology in the following
chapter.
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CHAPTER 4

METHODOLODY

4.1 Introduction

This chapter focuses, in response to the need for better support for unmarried fathers, on a
phased approach to examine the practices of social workers and factors which influence their
assessments. The research question for this study was: "How do social workers and key
informants perceive and interact with unmarried fathers in the context of parental
responsibilities and rights, and what factors influence their assessments of unmarried fathers'
ability to care for their children within mediation?"

The following questions were key to this study:
1. What are the current practices of designated social workers with regards to dealing with
parental rights and responsibilities application of an unmarried father within mediation?
2. What are the cultural, procedural or social factors that are influencing social workers
decisions regarding unmarried father’s application to exercise their rights and
responsibilities within mediation?
3. What would be the most appropriate model for DSW to employ to assist unmarried

fathers in attaining parental rights within mediation?

The aim of the research was therefore to develop a family mediation model for designated
social workers to use during mediation with unmarried fathers and the unmarried mother of the
child.

The objectives as stated in chapter one was as follows:

1. To explore and describe the mediation practices used by social workers in the
Department of Social Development, Western Cape (DSD), and Designated Child
Protection Organisations (DCPOs) during the assessment of unmarried fathers’
applications for their parental responsibilities and rights

2. To explore and describe the factors that influence social work mediation practices in
the DSD and DCPOs, during the application process of unmarried fathers for their
parental responsibilities and rights
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3. To develop a model for social workers in the DSD, Western Cape, and DCPOs, to
address the applications of unmarried fathers for their parental responsibilities and

rights within mediation.

4.2 Research approach

Literature suggested that qualitative research is advantageous because it contributes to rich
data. Qualitative research is an unstructured and flexible approach (Kumar, 2019). This
unstructured approach was appropriate to explore the research problem. Cresswell and Poth
(2018) underscores that the backgrounds of researchers influence their position and inform

their interpretations in qualitative research.

The interpretation of the data, in thus study, could therefore be influenced by the researcher’s
childhood, in a pre-democratic South African context, especially as a person of Colour, female
and social worker in the Cape Town community, mark by absent unmarried fathers. The
researcher therefore adopted a reflexive approach and acknowledged her own position
throughout the research process because she recognised that her subjective experiences and
believes could unconsciously influence the research (Jones, 2019). Haven and Van Grootel
(2019:234) reiterate that “qualitative research embraces subjectivity. The qualitative researcher
typically functions as part of the measurement instrument itself and has a great say in
generating findings from the data.” The qualitative research approach allowed the researcher
to use her background and the specific socio-political context in Cape Town for a better

interpretation of the research findings.

The strength of qualitative research is that it focuses less on counting numbers about people’s
thoughts and behaviour but more on why people think and behave in a certain way (Mohajan,
2018). Qualitative research therefore uses smaller sample sizes to provide greater depth and
detail on the thoughts and behaviour of people. This research selected a smaller sample size of
fifteen participants to a provide deeper understanding and insight into the social work

mediation practices in cases of unmarried fathers.

It is important to consider the diversity of the participants in samples because the diverse
experiences and characteristics influence the sample size and subsequently contribute to richer

findings (Sim, Saunders, Waterfield & Kingstone, 2018). There are various debates on the
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decisions regarding sample size with inconclusive uniform decision or formula. The researcher
therefore decided with ten DSW and five key informants after discussions with her supervisors.
Emmel (2013:154) emphasises that “it is not the number of cases that matters, it is what you

do with them that counts.”

4.3 Research Design

The researcher used the Intervention D&D model as research design during this study. The
following section focuses on the intervention phases of the D&D model (Rothman & Thomas,
1994) and the implementation of the adapted model will follow.

4.3.1 Intervention research

Jack Rothman introduced Intervention research in 1980, and Thomas subsequently improved
itin 1984. Rothman and Thomas (1994:5) describe three types of intervention research namely,
intervention knowledge and development (KD), knowledge utilisation for intervention (KU),
and intervention design and development (D&D). D&D is described as “...research directed
towards developing innovative interventions” (Rothman & Thomas (1994:3), which suited the
research objectives of the current study. The objective of D&D is to develop new human service
technology. D&D consists of the following phases:

Phase 1: Problem analysis and project planning.

Phase 2: Information gathering and synthesis.

Phase 3: Design.

Phase 4: Early development and pilot testing, which focuses on the development of a prototype
or preliminary intervention, implement a pilot test, and apply design criteria to the preliminary
intervention.

Phase 5: Evaluation and advanced development, which includes the selection of an
experimental design, data collection and analysis, replication of the intervention under field
conditions, and refining the intervention.

Phase 6: Disseminations, which includes the preparation of the product for dissemination,
identification of potential markets for the intervention, generate a demand for the intervention,
encourage appropriate adaptation, and provide technical support for adopters (Rothman &
Thomas, 1994:36).
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The current study implemented phases one to three of the intervention research model. The
other phases did not fall within the scope of the current study. Holman (1996), Nutbeam (1996),
and Schilling (1997) applied developments to intervention research and listed five types of
research under the umbrella of intervention research. These include studies that attempt to
understand problem phenomena (intervention knowledge and development, KD); studies on
the helping process (knowledge utilisation for intervention, KU); longitudinal studies to
observe activities before and after agency contact; studies that systematically design and
develop intervention (D&D); and full-scale experiments, testing clinical or social change in an
agency, field, or community settings (De Vos et al., 2011). The model consists of six phases

irrespective of the changes.

Table 4.1: Intervention research: Design and Development model (Fouché et al., 2021:466)

Phases Key steps

1. Problem analysis and project| e Identify and involve clients or consumers of the intended programme
planning from the start

e Gain entry to and cooperation from people in the host setting
o Identify concerns of the target population

o Analyse identified problems

e Set goals and objectives

2. Information gathering and| e Use existing information sources

synthesis S . . .
y e Study existing similar or associated interventions
o |dentify functional elements of successful models
3. Design o Design a prototype of intervention options

o Design an observational system

4. Early development and pilot| ¢ Develop a preliminary intervention

testin .
g e Conduct a pilot test

o Apply design criteria to the intervention

5. Evaluation and advanced| e Select and experimental design

development
P e Collect and analyse data

o Replicate the intervention under field conditions

e Refine the intervention

6. Analysis and dissemination e Prepare the project for analysis
o Identify potential markets for the intervention
o Create a demand for the intervention

e Encourage appropriate adaptation

e Provide technical support for adopters
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4.3.1.1 Phase 1: Problem analysis and project planning

This step encompasses activities which include identification and involvement of clients, gain
entry to and cooperation from settings, identify the concerns of the population, and
subsequently, analyse the identified concerns.

4.3.1.2 Phase 2: Information gathering and synthesis

This phase includes activities such as the use of existing information sources, study natural
examples, and identify the functional elements of successful models (Rothman & Thomas,
1994). The current study used steps or phases one and two concurrently as described in

step/phase one.

4.3.1.3 Phase 3: Design

This phase comprises the design of a prototype intervention, and specification of the procedural
elements in the intervention (Rothman & Thomas, 1994). The prototype design in this research
included a mediation model to guide designated social work interactions with unmarried fathers
in search for parental responsibilities and rights. This model addressed the key findings from
the research, which emphasized the need for improved communication and increased

involvement of the unmarried father whilst ensuring the best interest of the child.

4.3.1.4 Phase 4: Early development and pilot testing

Rothman and Thomas (1994:36) affirm that this phase consists of the development of a
prototype or preliminary intervention, a pilot test, and application of design criteria to the
preliminary intervention. This phase was not part of this current research as the adapted D&D
model only utilized the first three phases. Phase four can be resource-intensive, requires
additional time and potentially includes participants for the pilot testing. It was prudent to

prioritise only the first three phases in this research given the scope of this current research.

4.3.1.5 Phase 5: Evaluation and advanced development

This phase includes activities such as the selection of an experimental design, collection and
analysis of data, replication of the intervention under field conditions, and refining the
intervention. This research used only the first three phases in the adapted D&D model and did

not include this phase.
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4.3.1.6 Phase 6: Dissemination

The dissemination phase focuses on the preparation of the product for dissemination,
identification of potential markets for the intervention, generation for a demand of the
intervention, promotion of the appropriate adaptation, and provision of technical support for
the people that adopt the intervention. Recent contributions to the D&D model included

perspectives and application from the health care context by Gitlin and Czaja (2016).

N e A ( A
Phase 1 Phase 2 Phase 3
Problem analysis and Information Design
project planning gathering and
synthesis
\ J . J . J
4 . 4 i )
« Identify and involve * Use existing « Design a prototype
clients information sources of intervention
« Organisational » Study similar existing options
collaboration or associated « Design an
« Identify the concerns interventions observational system
of the target « Identify functional
population elements of
« Analyse the successful models
identified problems
« Set goals and
objectives
\ J - J - J
Objectives 1 & 2 Objectives 1 & 2 Objective 3

Figure 4.1: Adapted D&D model

Phase 1: The researcher combined the original phases one and two, which consist of problem
analysis and project planning as well as information gathering and synthesis, because they
concurred with objectives one and two. The researcher gathered information from social
workers and key informants during the first adapted phase of the current study. The subsequent
process focused on the problem analysis and interpretation with literature control, which was
followed by the development of a proposed prototype intervention to resolve the problem. The

researcher discussed the research methodology of this phase in section 4.5.

Phase 2: Design, the third phase of D&D model of intervention research concurs with the third
objective of the current study and encompassed interviews with social workers and key
informants to inform the prototype of the intervention. The research methodology of this phase

will be discussed in 4.5.
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4.4 Execution of adapted design and development (D&D) model

Table 4.2 illustrated the implementation of the Design and Development (D&D) of Rothman

and Thomas (1994).

Table 4.2: Adapted research process

Phase 1: Problem analysis and project planning

D&D steps

Sample

Data collection

Research objective

Situation analysis and project
planning

Identifying and involving
clients/participants

Gaining entry and cooperation
from setting

Identifying concerns of the
target group

Analysing identified concerns

Setting goals and objectives

10 designated social workers
from DSD and DCPO

Vignettes, face to face and
virtual interviews

To explore and describe the
mediation practices used by
social workers in the
Department of Social
Development, Western Cape
(DSD), and Designated Child
Protection Organisations
(DCPOs) during the
assessment of unmarried
fathers’ applications for their
parental responsibilities and
rights.

To explore and describe the
factors that influence social
work mediation practices in the
DSD and DCPOs, during the
application process of
unmarried fathers for their
parental responsibilities and
rights.

Phase 2: Information gathering

and synthesis

Use of existing resources
Studying natural examples

Identifying functional elements
of successful models

10 designated social workers
from DSD and DCPO

5 Key informants

Vignettes, face to face and
virtual interviews

Semi-structured interviews
(virtual or face-to-face)

To explore and describe the
mediation practices used by
social workers in the
Department of Social
Development, Western Cape
(DSD), and Designated Child
Protection Organisations
(DCPOs) during the
assessment of unmarried
fathers’ applications for their
parental responsibilities and
rights.

To explore and describe the
factors that influence social
work mediation practices in the
DSD and DCPOs, during the
application process of
unmarried fathers for their
parental responsibilities and
rights.

Phase 3: Design

Design a prototype

Data gathered form participants

To develop a mediation model
for social workers in the DSD,
Western Cape, and DCPOs, to
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address the applications of
unmarried fathers for their
parental responsibilities and
rights.

4.4.1 Phase 1: Problem analysis and project planning

This researcher followed the phases of the design and development (D&D) as described by
Rothman and Thomas (1994) and there are five key steps that guided this phase.

Documents and records

The researcher engaged with participants to determine the need for this study during this phase.
The researcher obtained information from the site and the intranet (government portal) to
provide contextual information on the mediation process by DSD and DCPO’s in the Western
Cape. The researcher and her colleagues obtained sourced information from both platforms.
Fouche et al. (2021:467) mention that design problems originate in many cases, from the
practice context or in response to a creative initiative as well as from research findings. The
researcher obtained access relatively easy, due to the prior contact and knowledge of
colleagues, but it is important to note, that the documents were not readily at hand, and she had
to search for the information or documentation on the mediation process because these were
not readily available in the offices of the designated social workers. The information originated
mainly from designated social workers and their supervisors and provided insight on their
current experiences of the organisational practices. Organisational policy documents and
monthly statistics provided subsequently information to establish the important concerns on
the topic.

Records

Records from offices, AGM reports and statistics, provided information regarding the
provision of mediation services. These reports included collective mediation statistics, which
did not specifically indicate the number of mediation cases with unmarried fathers. The
researcher could therefore not be confirmed of substantiated the exact number of mediation

cases with unmarried fathers.

Fouche et al. (2021:467) describe a social problem as a condition that affects a significant
number of people on an individual level in undesirable circumstances. The researcher analysed

and identified critical issues during this period of situation analysis. The study determined that
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the absence of a mediation model, specifically for designated social workers working in
mediation cases at DSD, contributed to inefficient services to unmarried fathers. These
experiences and observations were critical components of the current research and formal

inquiry of the current situation.
4.4.1.1 Identifying and involving clients/participants

A researcher selects a population because it has the potential to provide rich and relevant
information for the research question of the study (Flick, 2019). It is thus important to find
participants which could contribute to a deeper understanding and data. Fouché et al
(2021:228) define the population as “...the totality of persons, events, organisational units, case
records or other sampling units with which the research problem is concerned.” A population

is also the universe from which a researcher selects a sample (Bryman & Buchanan, 2018).

The population of this study were designated social workers working with mediation cases and
employed at DSD and DCPO’s in the Western Cape. The population also included key
informants. The combination of participants and key informants were beneficial for this
research because the participants and key informants had unique experiences and knowledge
on the mediation process. Key informants functioned either in a specialized private practice
for mediation, or non-governmental organisations (NGOs) and governmental departments
other than the DSD. Further descriptions of the identified clients are presented in the following

sections:
Participants: Department of Social Development

The inclusion criteria for these participants were: Specific designated social workers employed
by the Department of Social Development which provide intervention to unmarried fathers.
The Department of Social Development, Western Cape, have six regions which are Metro-
East, Metro-South, Metro-North, Overberg/Cape Winelands, Eden Karoo, and West-Coast.
Each region. Each region has approximately six local offices. The researcher therefore planned
to include two social workers, per local office, which focus specifically on mediation/parenting
plans. Fouche et al. (2021:468) emphasise that the selection of a target population must be
based on the relevance for the clients, the researcher and society.

Recruitment of participants
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The researcher used the following process to recruit the participants: The researcher contacted
the managers and supervisor at the various DSD offices to determine the processes after intake
with mediation cases of unmarried fathers which request assistance to exercise their parental
responsibilities and rights. The managers or supervisors of the specific office or service
provision area provided the process and name or names of designated social workers, that
intervene in these cases, to the researcher. Each office and or region functioned differently.
There were only intake officers (DSW) in some offices with one or two DSWs per office or no
DSWs within the child protection team to manage these cases. The researcher contacted these

DSWs for recruitment and three voluntarily agreed to participate in the research.
Participant: Designated Child Protection Organisations

The researcher followed a similar process at the various DCPQO’s and contacted the supervisors
to determine if the practitioners in mediation cases with unmarried fathers could participate in
this research. These DCPO’s included the South African Western Cape branches of the ACVV,
Badisa and Child Welfare. The supervisors informed the researcher that certain offices do not
provide this service but only child protection services; others had a designated branch to refer
all mediation cases, and several had one or two identified DSWs which managed these cases
and thus only focused on mediation and no other cases. Other offices provided generic services
with no specific DSWs for mediation cases. The research sample included subsequently seven
DSWs from the three DCPO (ACVV, Badisa, CWSA). The researcher contacted and identified

more participants but only seven agreed for voluntary participation in this research.
Participants: Key informants

Key informants offer insights and potential solutions to larger systemic issues which could
subsequently contribute to future research and intervention (Flick, 2019). The researcher
selected five key informants for this study based on their technical knowledge and experience
in mediation cases with unmarried fathers. Key informants are effective when they report from
their areas of expertise, such as personal experiences or professional roles (McKenna & Main,
2013).

The researcher identified the key informants by contacting the Family court which handle
mediation matters. The researcher identified the individuals responsible for mediation within
the context of social work. Their expertise and experience contributed to in-depth knowledge

and data triangulation during the research. The researcher also contacted organisations and
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searched the mediation network resource list for appropriate key informants. The researcher
then used snowball sampling and asked key informants to refer other individuals in the context
of mediation or with valuable insights and experiences relevant to this research topic. The
supervisor of the researcher also suggested an individual with relevant insights to this research.

Sampling is a method to select a segment of the population for the research and consists of
probability or non-probability sampling (Bryman & Buchanan, 2018). Qualitative research has
small samples, which are not statistically determined but are based on data saturation
(Sarantakos, 2017). There is no specific justification for a sample size, but various factors, such
as the size of the community determine the focus of a qualitative study with the aim to obtain
rich quality data and not to quantify phenomenon (Fouché et al., 2021). Data saturation occurs
in qualitative research when there is no new data, and the researcher subsequently conclude
with the data collection process (Bryman & Cramer, 2012). There is usually a recurrence of
familiar situations during data saturation with limited worthwhile additional information
(Bryman & Buchanan, 2018).

The study used the non-probability sampling technique where the researcher determines the
sample and the availability of the participants determine their inclusion with purposive,
snowball or quota sampling (Babbie, 2020). The researcher used purposive sampling to select
the participants from DSD and the DCPO’s in the field of mediation based on their knowledge
and experience in this field.

The inclusion and exclusion criteria define the characteristics of cases that qualify for a study
and the exclusion criteria specify the attributes that prevent them from the study. The
combination of these criteria forms a circle around the study's universe (Robinson, 2014). The
researcher identified the inclusion criteria of the participants with knowledge and experience
in mediation to provide rich data from their experiences, as DSWSs, in mediation cases with
unmarried fathers. The researcher excluded DSWs with no experience or knowledge from the
sample. This sampling technique, also referred to as judgemental sampling, is appropriate for
sampling based on the knowledge of the population, as well as the elements and purpose of the
study (Babbie, 2016:187). The researcher used this technique for the two sampling groups, i.e.
firstly, DSWs employed at DSD and DCPO’s and secondly, the key informants. Snowball
sampling, also a non-probability sampling technique, implies that the researcher identifies and
locates a participant through chain referral by another participant (Babbie, 2016). The
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researcher used this for the key informants, where she identified one key informant via the
internet site for expert mediation service providers. The researcher asked the participant to refer
another participant with valuable information after the completion of the interview. The

participant provided a few names and contact details of potential participants.

The researcher used purposive sampling for the social work participants. She contacted the
potential participants telephonically based on the position or case load allocation at the
organisation, as indicated in the inclusion criteria. The researcher then e-mailed the information

sheet and consent form to the individual participants after they agreed verbally, as discussed in

The researcher contemplated a focus group but did not apply this data collection method
because she thought that it could influence the responses from participants negatively because
the social workers might not feel comfortable to express their personal opinions in front of a

colleague which they think might judge them.
4.4.1.2 Gaining entry and cooperation from setting

The research setting included various urban and rural areas in the Western Cape. The Western
Cape is one of nine provinces in South Africa, and it includes twenty-four municipalities,
including district and local municipalities (Western Cape Government, 2019). The province
consists of 42.5% Coloured, 38.6% Black African, 15.7% White, 1.4% Asian or Indian; and
1.9% other racial and ethnic groups (World Population Review, 2022). The South African
apartheid regime (1948-1994) relied heavily on racial classification echoed through
the Republic of South Africa’s Population Registration Act (1950). South African people were
rigidly categorized into four groups i.e., Black, White, Coloured, and Indian during the
apartheid regime (Tewolde, 2021). These categories were not based on any objective, scientific
criteria, but rather on a combination of appearance, social standing, and ancestry. Mutasa
(2021) posits that it served to disenfranchise and segregate the majority Black population
and granted power and privilege to the White minority and racial inequalities persist in the
post-apartheid era in education, employment and wealth distribution (Msimang, 2018). The
concept of race is complex and evolve from the South African history to current policies and
individual experiences. It is crucial to provide context to the concept of race and understand
the complexities and ongoing pursuit of racial justice in research on South African people.
Individual and communities contested this in the perpetuation of inequality and legacy of this

apartheid system. Seven of the ten participants were people of colour.
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The Directorate of Research provided approval for the research and the researcher subsequently
contacted the DSD offices for participation in the research (see Annexure E). The respective
directors of the three different DCPOs approved the research, and the researcher therefore
contacted the participants (see Annexures G-J). The waiting times for approval varied and the
gaining entry and cooperation from these various settings was time-consuming and did not
happen at once. The onset of the global pandemic (COVID-19), in March 2020, had a severe
impact on the physical access to the various sites, even after approval for the research. Offices
closed and social workers worked remotely from their homes. Scheduled interviews were
postponed until lockdown levels permitted physical interactions and the researcher had to re-
apply for ethical clearance from the Higher Degrees Ethics Committee at the University of the
Western Cape (UWC). The research director of UWC issued a letter on 30" June 2021 to cease
all community-based research until 11" July 2021. The researcher finally negotiated entry to
the selected settings during the COVID-19 lockdown levels and informed the gatekeepers that
the research process would comply with all the COVID-19 protocols during site visits which
included wearing of masks during the interviews, maintaining 1.5-meter physical distance and
sanitising of hands.

The researcher used her knowledge to work with DSWs at DSD and the DCPOs. She contacted
the various DSD and DCPO offices in the province via telephone and e-mail, to determine,
who the designated social worker/s is/are for the management and intervention of unmarried
fathers, or care and contact applications for mediation. The researcher determined during this
process that certain and not all DCPOs have selected offices (main office) for mediation
services. This was different from the practice at the DSD offices, where there were one or two
social workers with the delegated task to provide mediation services. The limited number and
in some offices only one social worker for the intended interviews influenced the availability
of these social workers for the intended interviews negatively and consequently the inclusion
of social workers in the study. The researcher fortunately completed certain interviews before
the onset of the COVID-19 pandemic and could complete the others after the revoking of the

severe lockdown constraints.

The researcher also had to change the settings from the planned offices of DSD or the DCPO’s
to virtual platforms because of the pandemic and lockdown. The Ethics Committee of UWC
provided permission for this change. Fouché et al. (2021:360) explain that researcher can use
online platforms, when interviews and email are not feasible for the research. Skype and Zoom
online platforms have real-time interviewing facilities (Cresswell, 2016:239). The researcher
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scheduled Zoom interviews, after telephonic and e-mail confirmation of the suitable times and
dates with the participants. There was however loadshedding and unstable internet connections
in the Western Cape region, especially in the rural areas, during the time of the interviews
which complicated the process. The participants provided permission to record the virtual
interviews, and a few participants wanted to turn off their video camera to save data costs. The
researcher planned for travelling costs and time but not the cost of data and the participants
were therefore not compensated. The researcher could not observe the non-verbal cues during
the online interviews which was a disadvantage during the research. Fouché et al. (2021:360)
assert that the participants should confirm recordings and subsequent data analysis from online
platforms (Zoom). The participants provided informed consent for this process. Certain
researchers argue that digital interviews are just as satisfactory and effective as in-person
interviews while others prefer the in-person options (Thunberg & Arnell, 2022). They posit
that digital interviews offer flexibility, comfort, and potentially more data, compared to in-
person interviews, because participants may be more at ease and willing to disclose experiences
in a digital setting. The participants were comfortable with the digital setting, with the video
setting either on or off, and the researcher found this interviewing method valuable. The

researcher had confidence that the familiar space of the participants contributed to richer data.
4.4.1.3 Identifying concerns of the target group

Fouché et al. (2021:468) suggest that intervention researchers attempt to understand the
important issues of the target population and avoid to project external views and solutions onto
the participants. The researcher obtained the concerns of the target population from two major
sources. These sources refer firstly to the social workers employed at DSD and the DCPO’s,
which specialize in mediation, and secondly, the key informants with expertise in mediation
and being employed external from DSD or DCPO’s. The participants raised concerns such as
limited human resources to manage cases, safety and uncertainty regarding uniform approaches

to mediation with unmarried fathers

The researcher selected ten designated social workers which intervene and manage mediation
and parenting plans with unmarried fathers in the Western Cape from DSD or the DCPO’s.
The researcher identified twenty individuals but only ten social workers volunteered to
participate in the study. The researcher wanted to understand the problem and enquired before

and in some cases after the interview about the problems, experiences, concerns or needs of
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the participants with regards to mediation with unmarried fathers wanting to exercise their

parental responsibilities and rights.

The researcher selected five social workers as key informants with experience in mediation and
issues of fatherhood. These key informants were not specifically employed at the DSD or the
DCPQ’s but consisted of: A social worker with experience from the Family Advocate’s Office,
a social worker in private practice focusing on mediation services, a social worker with
experience in male rights advocacy, and two other individuals specialising in mediation

services.

The researcher then selected the sample form the previous groups. Cresswell (2013) asserts
that the sample size depends on the qualitative research design. The sample sizes in qualitative
research are smaller than that those in quantitative research methods. Qualitative research
wants to gain an in-depth understanding of a phenomenon or focuses on meaning and the ‘how’
and ‘why’ of a particular issue, process, situation, subculture, scene or set of social interactions
(Dworkin, 2012). Creswell and Creswell (2018) mention that the ideal sample for grounded
theory is between twenty and thirty participants, while Dworkin (2012) proposes between five
and thirty-five participants for grounded theory studies. Charmaz (2006) mentions that the
researcher can stop collecting dating when the data is saturated and there are no new data or
new insights or properties during data collection. Fusch and Ness (2015) confirm Creswell’s
view on sample size and state that saturation is an essential consideration within qualitative

research and not by predetermined norms.

The researcher started with the data collection after approval and access to the settings, and
sampling. Creswell and Creswell (2018) assert that data collection encompasses semi-
structured interviews, observations, documents, focus groups, discussions and visual material,
as well as creation of the recording protocol of information. The researcher used face-to-face
interviews to collect data prior to the COVID-19 pandemic. She used semi-structured
interviews with key informants(Annexure L) to allow for more flexibility and follow-up
questions. Semi-structured interviews use an interview guide, with predetermined, but well-
probed questions to guide the researcher during the interview. These interviews are flexible
with regards to the follow-up questions and the sequence of the questions (Roulston & Choi,
2018).

The researcher jotted down notes and any concerns from the participants during the interviews.
Note-taking assisted the researcher to focus on listening, showing interest in the participants’
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contributions and to respond with relevant follow-up questions. The researcher recorded the
face-to-face and virtual interviews because it would be impossible to recall the detail of each

interview after completion of the data collection process (Fouché et al., 2021:372).

The researcher transcribed the audio recorded interviews manually and later used the Otter Al
software as well as Google Docs. Otter Al is a platform that allows the user to transcribe audio
recordings and can turn audio conversation to smart notes (Otter.ai, 2019). The researcher used
Google docs and uploaded the recorded interview (audio), and the voice typing enabled the
transcribing in an untitled document when the audio was clear (newsinitiative.withgoogle.com.
(n.d.). Transcription is the process of reproducing the spoken word, such as a recorded
interview, and converting it into a written form for analysis (McGrath, Palgren & Liljedahl,
2019:1004). The researcher repeatedly listened to the recordings, while transcribing and paused
the recording to type the content during the manual transcriptions. She continued with this
process until she transcribed all the interviews. This method was time-consuming, and the
researcher subsequently changed to Google Docs to assist with transcribing of the audio text.
She uploaded the recording of the interview on Google docs and activated the Voice Typing.
The researcher read the transcripts after the initial transcribing, listened to the audio recording
and corrected any mistakes due to the quality of the audio recording. The researcher loaded the
audio onto the Otter Al software program for transcription from audio to text during this stage.
The researcher followed again the initial process of listening to the audio and correct any

mistakes.

There were times when participants responded in Afrikaans although the interviews were in
English. This influenced the transcribing process because the programs could not transcribe in
Afrikaans or when participants used a non-English word. The researcher translated these

quotations from Afrikaans to English and used brackets () with italic font.

The researcher used the following data collection methods:

o Interviews: The researcher used vignettes (Annexure D and L) for face-to-face and an
audio recording application (Voice recorder App). The researcher transcribed all interviews
and jotted down notes during these interviews. The researcher interviewed the participants pre-
and post the COVID-19 pandemic and had to use virtual methods (Zoom App, https//zoom.us)

for certain interviews. The interviews were audio recorded and transcribed. One participant
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experienced severe internet connection problem, and the researcher had to do the interview

telephonically and through email.

o Vignettes: Vignette is a useful term in qualitative research to represent narratives or
stories for the interpretation of a person, knowledge, or circumstances (Akinyode & Khan,
2018). Vignettes allow for a higher level of interpretation, beyond mere descriptions, create a
better understanding of the phenomena and describe themes. The researcher enquired about the
participants experiences of the vignettes after the interview. All the participants reported that
they had previous experiences like the vignettes in this study and could therefore relate and
provided thus detailed information on their intervention experiences with unmarried fathers
requesting mediation services and exercising their parental responsibilities and rights. The
researcher used field notes for post interview discussions which indicated that certain DSWs
did not experience the cultural narrative as depicted in vignette C (Annexure L). This was due
to the area/community of the DCPO services where most clients derived from the White and
Coloured ethnic groups. Vignettes are used to provide as much detail as possible, and
subsequently assist analysts and readers to gain a better understanding. They also provide a
sound basis for credible accounts and readers can decide to apply the findings to other settings

or similar situations (Creswell & Miller, 2000).

The researcher used the following questions during vignettes with the designated social

workers s:

How does the age of the unmarried father impact your perception of him to father his

child?

o How does the relationship status of the unmarried father impact your perception of
him to father his child?

o How does the sexual orientation of the unmarried father impact your perception of
him to father his child?

o How does the employment status and working hours of the unmarried father impact

your perception of him to father his child?

Do you experience challenges in working with mediation cases of various cultures other
than your own?
o Does the gender of the child impact your perception on whether the unmarried father

is able to care for his child?
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o Does the age of the child impact your perception on whether the unmarried father is
able to care for his child?
o How to you perceive the unmarried mother who is denying access to the child from the

unmarried father?

Participants expressed that they experienced at least one of the three vignettes presented in this
research and could relatively easily relate to them. They engaged deeply in the vignettes via
their own experiences. Certain participants provided feedback and were frustrated because they

could not “interview” the characters in the case study.

One participant struggled with vignette C, that referred to an African character, because the
participant did not have the experience working with an African client due to minimum people
of Colour in the area/community of the organisation. The information was consequently
limited, and the participants provided hypothetical information with uncertainty during probes.
The African participants provided more detailed knowledge of the African culture than other

participants of other cultures.

Vignette B referred to a gay parent and a mother which abuses substances and the participants
provided various responses. Certain participants responded that sexual orientation of either
parent was not an issue, while others reflected on their personal beliefs and spirituality and the
researcher observed discomfort. However, all responses of vignette B reflected that participants
acknowledge the sexual orientation and rights of their clients. Vignette B evoked emotions of
anger and disgust towards the character of the mother and more empathy with the unmarried

gay father.

Vignette A referred to the young father and the infant child and most participants related to
their own experiences and engaged and even referred to that vignette at the end of the interview.
The perspectives of the participants were communicated with ease, and they were more relaxed

and confident.

Semi-structured interviews: The researcher interviewed key informants, using semi-structured
interviews (Annexure L). The researcher planned face-to-face interviews during an appropriate
time and in a venue determined by each key informant. The researcher planned virtual
interviews (Zoom) when distance did not allow for face-to face interviews. The researcher used
the convenient date and time for the key informants during interviews. The use of this platform

did however obscure verbal cues, like crossing of legs because the researcher could only see
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the top part of the body. Semi-structured interviews use an interview guide with predetermined
questions, but allows for thorough probing and follow-up questions, and is flexible regarding
the order of questions (Roulston & Choi, 2018). Fouché et al. (2021:471) argue that interviews
with people which experienced or have appropriate knowledge (service providers) of the
problem provide better information for successful interventions as well as on the variables that

contribute to successful interventions.
The semi-structured questions orientated towards the key informants are listed as follows:

o Describe your experience of parental responsibilities and rights agreements with
unmarried fathers

o Would you rate your knowledge, skills or experience in parental rights and/or rights
agreements with unmarried fathers in the current climate?

. What is your opinion on section 21 of the children’s act? Do you perceive it to be parent-
orientated or child orientated? If one or the other, can you motivate your reasons for your
answer?

o What are your views on section 21 and how do you support your views? What are your
thoughts on parent oriented or child orientated decisions?

o What are your views or is your viewpoint on the compliance criteria set out in section
21 of the CA 28/2005 as amended? Is it your view that all or some of the criteria should
be met or determined? What is your reason for your answer?

o Do you think that social workers differentiate between assessment of the mother and
unmarried father’s circumstances when intervening in section 21 applications? If yes,
what would you say is the cause of for this or the reason for this differentiation?

o Please motivate your response or views on whether designated social workers can ....

o The maternal preferential rule is widely accepted in the case of young children. In your
experience, do you believe that unmarried fathers’ can care and nurture their child/ren?
What is your view on unmarried father’s nurturing? Can it be assessed? (Is the mother’s
ability to care and nurture the child assessed alongside the unmarried father?)

o There might be cases where safety of the child concerned, in the section 21 application,
IS in question. In your opinion, how should this be handled? How prevalent are such
cases? Who will handle this? What you think should the experience level be of this

person? What competencies do you believe that this person should have?
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o Delays in process happens due to various reasons. What would you say would assist in
addressing this problem? Would you view Interim orders as a method in dealing with

this? What is the reason for your answer?

These questions were not used in this chronological order. The researcher did not read the
questions word by word but rephrased them to adjust to the tone of the interview or connect
with a response from a participant. The researcher therefore changed the format of the question,
depending on the responses of the participants, but ensured that the essence of the initial
question was not changed. The key informants in general provided detailed and in-depth

responses, that did not require any additional questions.
4.4.1.4 Analysing identified concerns

Fouché et al. (2021:469) posit that the researcher can ensure analysis of the concerns after the
information gathering in the previous steps (1-3) as discussed in 4.5.1.1 to 4.5.1.3. The
researcher analysed therefore the information.

4.4.1.5 Setting goals and objectives

Fouché et al. (2021) mention that “the goals refer to the broad conditions or outcomes that are
desired for the different facets of the social problem and the objectives refer to those specific
changes in programmes, policies or practices that are believed to contribute to the broader
goal.” The goal was that DSWs received guidance to provide effective mediation services to
unmarried fathers and subsequently address the inequality during mediation. The intervention
objectives focused on DSWs from DSD and DCPO’s and aspired to review current social work
mediation practices for unmarried fathers and to promote and support the parental

responsibilities and rights of unmarried fathers.
4.5 Phase 2: Information gathering and synthesis.

This phase consisted of three steps which are: (1) using the existing information sources; (2)
studying natural examples; and (3) identifying functional elements of successful models. Each

step will be described in more details below.
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4.5.1 Use existing information sources

Chapter two of this study provided a detailed overview of the existing literature on unmarried
fathers and their challenges to acquire their parental responsibilities and rights. The literature
review was essential to gain an understanding of the topic under investigation. Fouché et al.
(2021:471) assert that literature, based on empirical research, is the obvious source of

information on a phenomenon.

A study on mediation found that Western and African mediation needs to merge with existing
conflict resolution approaches to include the unique cultural influences in South Africa (Steyn,
2016). Similarly, Boniface (2015) argues that South African divorce and family mediation is

based mainly on British and American models.
4.5.2 Studying natural examples

This step in the information gathering and synthesis phase, focusses on successful and
unsuccessful interventions, as well as current or/and outdated practices, to understand the

problem in its context (Fouché et al., 2021).

The researcher studied natural examples during this stage by visiting local DSD offices in the
Western Cape, including Metro South and Metro East regions as well as DCPO’s in the
Northern Suburbs for interviews. The purpose was twofold i.e., to visit the office or the natural
setting of the participants and to gather information on the mediation intervention methods and
practices with unmarried fathers. DSW at a DCPO’s provided the researcher with a training

document of recent training on mediation.
4.5.3 Identifying functional elements of successful models

The researcher focused on the global and South African information in the literature review on
the responsibilities and rights of unmarried fathers during this phase. One activity of this phase
focused on the natural examples through the vignettes, which was based on actual cases from
the teams and caseload of the researcher, for the participants to relate with their own
experiences. The researcher ensured confidentiality by deleting the identifying information of
these cases. The purpose of the vignettes was to elicit data on the belief and values of the
participants. This technique provides sketches of fictional (or fictionalised) scenarios. “The use

of vignettes that are based upon fictionalised accounts is well-established in contemporary
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social science... and be described as a written description of a (frequently fictitious) event

which relates to the central topic of study” (Sampson & Johannessen, 2020:57-58).

The researcher analysed the critical features of the different intervention tools and practices on
mediation with unmarried fathers to exercise their parental responsibilities and rights from the
interviews, site visits and information on existing intervention tools during this phase (Fouché
etal., 2021).

4.6 Phase 3: Design

This phase includes creativity and knowledge and is regarded as the most important phase of
D&D (Fouché et al., 2021:474). The researcher only attended to this phase after conclusion of
phases one and two which describe the problem and gather information about the causes and
consequences of the problem (Fouché et al., 2021). This was the final phase of this research
study with the amended D&D model. There are two key steps in the design phase described by
Rothman and Thomas (1994) which include:

1. The design of a prototype; and
2. The design of an observational system (Fouché et al., 2021:466).

These two key steps of the design phase of the D&D model were similarly defined by Fraser
and Galinsky (2010) as:

1. Designing an observational system; and

2. Specifying procedural elements of the intervention.
The activities in this design phase include:

e Specifying the boundaries of the domain of D&D.

e Determining the design participants.

e Selecting a D&D site.

e Using disciplined problem-solving steps and creativity.

e Generating, selecting and assembling solution alternatives.

e Formulating an initial intervention or other innovation model for social workers to
employ in mediation with unmarried fathers; and

e Initiating proceduralisation (Thomas & Rothman, 1994).
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The creation process of an intervention is both evaluative and creative and necessitates an
analysis and combination of current research and theory with additional knowledge (for
example, knowledge from practice), which then result in the development of intervention
concepts and action plans (Fraser & Galinsky, 2010).

4.6.1 Design a prototype or designing an observational system

This step is the most important phase of the D&D model because it focuses on the new creative
intervention based on the data of the previous phases (Fouché et al., 2021). The prototype for
this research is discussed in chapter six of the study.

The development of the prototype originated from the data of the previous phases and included
the successes and the failures of the mediation by participants in their respective settings. It
was important to include these factors listed in 4.6.3 in a new intervention to improve mediation
practices by DSWs from DSD and DCPO’s in the Western Cape.

4.7 Method of data analysis

Data analysis is crucial to inform each of the phases in the D&D model. Fouché et al (2021:391)
assert that “data analysis is the process of bringing order, structure and meaning to the data
collected.” “Qualitative data analysis is generally described as a nonlinear, iterative process;
thus, it is common for researchers not to list out a stepwise analytic process” (Lester, Cho &
Lochmiller, 2020:97). The experiences and knowledge from the participants embodied the
practices of DSWs and influenced their intervention with unmarried fathers to exercise their
parental responsibilities and rights. The researcher structured the data by transcribing the audio
recorded text, which encompassed repeated listening to the interviews to ensure accurate
transcriptions. This engagement with the data contributed to a better understanding of the
participants’ practices and the influences during their intervention with unmarried fathers.
Verbatim transcriptions are the first and necessary step to code and analyse the data. Field notes
about non-verbal data and observations during the interview provided the researcher with
another opportunity to immerse in the data. The researcher experienced challenges during
transcribing from audio recordings which included background noises, low volume of the
participants’ voices. The researcher repeated the inaudible sections of the interview and cross
reference with the field notes. There were participants that used many filler words (um; like;
ok), which was time-consuming to select and clean for direct quotes. The completion of the

transcripts was therefore difficult for the researcher to read and re-read during the coding and
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theme generating phases. The researcher cleaned the filler words of one interview to improve
the readability of the transcript but the supervisor, who received the transcript, commented that
content did not capture the true essence of the interview. The researcher consequently had to
change the interview with the filler words to represent the interview accurately.

The researcher used thematic analysis (TA) to analyse the data. TA is described “as identifying
themes and patterns of meanings across a data set in relations to the research question” (Fouché
et al. 2021:402). Thematic analysis (TA) is a method to identify, analyse, and interpret patterns
of meaning (themes) within qualitative data (Terry, Hayfield, Clarke & Braun, 2017). Thematic
analysis offers “theoretical flexibility” and potential as “just an analytical method, rather than
a methodology, which most other qualitative approaches are” (Hayfield, Clarke & Braun,
2017:120). The researcher identified themes in the coded data from overarching patterns that
emerged repeatedly across the dataset. The researcher then reviewed and refined these themes
to provide an appropriate representation of the data. The researcher followed the six-phase
thematic analysis of Clarke and Braun (2020) and familiarized her with the data, generated
initial codes, searched for themes and reviewed the themes. The researcher discussed each of

these phases in the following content.
Phase 1: Familiarization with the data

The phase is a crucial part of qualitative analysis and consists of the thorough reading and re-
reading of the data to identify relevant information (Clarke & Braun, 2020). The manual
transcription of data allowed the researcher to immerse deeply and consider the entire depth
and breadth of the data. This phase required patience and was time-consuming and it was
crucial that the researcher avoided selective reading. The researcher familiarized herself with
the data, by first listening to each interview recording before transcribing and then transcribing
while listing and pause to complete the typing process. The researcher transcribed the
interviews, based on the recorded vignettes from a cell phone application for voice recording,
by using the translation function in Google Drive and the Otter Al application as discussed
earlier in this chapter. The cell phone was protected with fingerprint access and the researcher
used pseudonyms for the interviews (Denzin, 2017). The use of these transcription tools may
raise concerns about the privacy of the participant information, but the researcher ensured that
confidentiality of participants was protected. The data was stored on a password-protected
laptop, with only access to the researcher. The researcher transcribed the interviews with the

Google Docs' Voice Typing feature, which prevented sharing data with third-party
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transcription services. These measures ensured privacy and confidentiality throughout the
research process. Roulston (2016:71) argues that transcribed interviews must include
paralinguistic manners of talking, sighs, pauses, overlaps and other vocal occurrences. Each
interview transcription included the flow of the interview i.e., clearing of the thought, um’s,
pauses or silences and the researcher included the comments from the field notes. The
researcher proofread the interviews, while listening to the audio recording as well as reading
through the field notes. Fouché et al. (2021) reiterate that the researcher must familiarize
him/her with the data by replaying recordings and re-reading transcriptions.

The researcher acquired an in-depth understanding of the primary practices and influencing
factors when social workers mediate with unmarried fathers during this process. It also allowed
the researcher to remember the gestures and mannerisms as well as the field notes during the
interview. The researcher read each transcript multiple times, taking note of casual
observations and subsequently identify trends. The researcher had to be mindful of her own
preconceptions which was challenging. Creswell and Poth (2018) suggest that researchers use
bracketing to set aside their own preconceptions. The researcher will then maintain a new and
open perspective on the data to focus on the actual experiences of the participants and discover
their interpretations of their experiences.

Phase 2: Generating initial codes

Generating codes are essential to create themes, which provide concise descriptive labels for
relevant information, during data analysis. This phase has a crucial role in intervention
research, design and development (D&D), particularly during the problem analysis phase. The
researchers should work systematically through the data and consider each item with equal
consideration. The codes must be brief but provide sufficient detail to stand alone and report
to commonalities in the data (Braun & Clarke, 2020). Coding is a reiterative and recursive
process where the researcher to move back and forth during the phases if necessary (Braun &
Clarke 2020). Clarke and Braun (2020) emphasize that the codes act as stepping stones to
transform raw data into meaningful concepts that inform the refinement of the intervention. It
is however simply not enough to work systematically through the data because D&D demands
an iterative dialogue between coding and intervention design, which necessitates the researcher
to move back and forth between phases (Braun & Clarke, 2020). It is thus important for the

researcher to be aware of her own biases and how these may influence the coding process.
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Greenhalgh et al. (2005) emphasize that the pre-existing assumptions of the researcher can

influence coding because she could potentially ignore critical data or misinterpret meaning.

D&D mitigate this through reflexivity, where the researcher acknowledges her biases and
actively seek to challenge them (Tracy, 2020). Reflexivity incorporates triangulation and peer
debriefing. Triangulation uses multiple data sources to ensure a comprehensive understanding
during research. These sources included the interviews and the use of existing sources, a key
step in phase two of D&D during the information gathering and synthesis of this research. The
researcher discussed the codes and potential biases with colleagues for new perspectives during
peer debriefing and received feedback on the preliminary codes from the supervisors. Braun
and Clarke (2013) advocate for a "constant interplay” between analysis and intervention
development. The researcher submitted and re-submitted the feedback and rephrased of the
codes to the supervisors. This process was time consuming because each person interpreted the
data differently. The subjectivity of the researcher may influence the coding, and the changes
minimized the subjectivity and ensured an objective coding process. The researcher
experienced additional challenges with the Al generated coding software, ATLAS.ti because
she was nor familiar with the process and it was time consuming. She subsequently used it with
a limited number of transcripts. The researcher finally reviewed and fine-tuned generated the

inductive codes.
Phase 3: Generating themes

The third phase identifies patterns of codes into themes after data coding. The researcher
generated the themes from the specific statements of the participants. The researcher organised
the data into themes and sub-themes and subsequently linked them. A code may represent an
over-arching narrative in the data, which is then validated as a sub-theme or even a theme
(Braun & Clarke, 2012). Generation is not simply a descriptive exercise in D&D research but
an active dialogue during intervention development. The themes provided multi-layered
insights into the challenges, needs, and contexts of the participants during the problem analysis
phase. Tracy (2020) suggests that researchers use a constant comparative approach to evaluate
emerging themes continuously against the developed intervention by asking the following
questions: “Does the intervention adequately address the needs and challenges identified
through the themes? Are there potential adaptations needed?” The study reached data saturation
when the researcher identified repeated themes with no emergent themes. The researcher

reached data saturation when no new codes transpired during the data collection and analysis
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(Braun & Clarke, 2019). This ensured that the D&D process was grounded in the solid

foundation of participant experiences.
Phase 4: Reviewing potential themes

Researchers perform a review of possible themes by correlating the coded data items and the
complete dataset during this fourth phase of D&D (Braun & Clarke, 2020). It is normal to
discover that certain themes do not effectively interpret the data or answer the research
questions during this phase. The researcher considered the research questions during this phase
which were: "How do social workers and key informants perceive and interact with unmarried
fathers in the context of parental responsibilities and rights, and what factors influence their
assessments of unmarried fathers' ability to care for their children?" She revised certain codes
and data items which informed the themes. The researcher submitted draft submissions of the
themes to the supervisors for feedback, advice, and different perspectives and consequently
review the potential themes. The researcher mitigated subjectivity through this collaboration
with the supervisors. The researcher critically evaluated and reviewed the themes to identify
the needs, challenges and experiences of the participants. The researcher reviewed, refined and
adjusted the themes and during the intervention design (phase three of D&D). This process
ensured alignment with the emerging understanding on the needs and experiences of the
participants and contributed to a theme-derived intervention to addresses these needs. Creswell
(2014) confirms that it is crucial to reveal the nuanced experiences and needs of the participants
to ensure an appropriate intervention, which addresses these nuances effectively. The
researcher must therefore return to the raw data to compare the themes with the developing
themes. Nowell, Norris, White and Moules (2017) argue that the returning to the raw data,
ensures that all themes are grounded in the data, and it tests the referential adequacy as well as

ensures trustworthiness.
Phase 5: Defining and naming theme

Braun and Clarke (2020) recommend creativity and advocate the use of captivating names to
capture the attention of the reader and communicate an important feature and description of the
theme. This emphasises the areas that require specific attention and consequently informs the
focus and objectives of the intervention. Naming of themes is crucial and must be concise,
informative, and memorable because it is the first indication of the data content (Byrne,
2021). The researcher ensured a direct association between the experiences of the participants

(reflected in the theme) and the intervention elements by using clear and descriptive
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names. This promoted transparency and alignment throughout the design and development
(D&D) process. The researcher avoided stereotyping or generalizations by naming the themes

to accurately reflect the practices and influences of the participants in this research.
Phase 6: Producing the report

This phase was the completion and final review of the report. Braun and Clarke 2012) postulate
that the writing of the qualitative research report and the entire process of analysis are
intertwined. Creswell (2014) emphasizes the significance to translate themes into meaningful
recommendations for practice and policy. The generation and naming of themes provided the
foundation for a better understanding and fairness from social workers to unmarried fathers
during the design of an intervention model. The submission of numerous drafts, considerations
and constructive feedback from the supervisors of this research contributed to a collaborative

refinement of the report.

4.8 Trustworthiness

The researcher implemented the criteria for trustworthiness in qualitative research which
Lincoln and Guba (1985) initially described and other theorists followed later. These criteria

in this study included:

o Credibility focuses on the authenticity of the findings in a study (Bryman & Buchanan,
2018). Research must include rich thick data instead of low-quality data to ensure credibility
(Lincoln, Lynham & Guba, 2018). Strategies to increase credibility include an audit trail,
triangulation, prolonged engagement in the field; peer debriefing; member checks and the use
of a recognised computer-assisted data analysis (Fouché et al., 2021) The researcher ensured
credibility by using vignettes as well as individual interviews to collect rich data from the
participants. The standardized vignettes presented scenarios to the participants, during the
face-to-face interviews with all the participants which ensured that all received the same
information which reduced bias. The researcher carefully planned the design of the vignettes
to eliminate limitations and ensure that it is relatable for the participants (Sampson &
Johannessen, 2020) The researcher ensured that the participants relate to the vignettes to
increase participant engagement and obtain insight into the practices of social workers at DSD
and DCPQ’s during the application and assessment of unmarried fathers for their parental
responsibilities and rights. The researcher also used this data collection tool to provide an

understanding, based on the experiences of the participants, of the factors that influence social
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work practices in the DSD and DCPQ’s, during the application process of unmarried fathers

for their parental responsibilities and rights.

e Transferability refers to the applicability of a study to another context (Bryman &
Buchanan, 2018). The findings as well as the study settings must be recognisable to other
scholars or readers in the field for transferability (Fouché et al., 2021). The researcher selected
participants from DSD and the DCPQ’s, as well as key informants to ensure that the findings
are recognisable to designated social workers within these settings or social workers in other
contexts. The study focused on the Western Cape but DSD and the DCPQO’s are also
operational in other provinces of South Africa and the findings could be recognised on a

national level.

o Dependability refers to the constancy of the findings over time (Korstjens & Moser,
2018). Bryman and Buchanan (2018) argue that dependability is like reliability in
quantitative research and researchers must adopt an “audit” approach for dependability. The
researcher must document all the evidence of the research process to produce an audit trail
(Fouché et al., 2021). The researcher saved the complete records of the research process, and

these are therefore available for auditing or dependability assessments.

o Confirmability relates to the objectivity and values of the researcher and how these
influenced the findings (Bryman, 2018). The researcher used reflexivity to ensure that she acted
in good faith. The researcher illustrated, through self-reflexivity, that the findings of this
research are based on the generated data that can be verified. Liamputtong (2019) asserts that:
“Confirmability attempts to show that he findings and the interpretations of the findings do not

derive from the imagination of the researchers but are clearly linked to the data.”

o Triangulation: The researcher used triangulation by means of the semi-structured
interviews with social workers and key informants. This method improved the credibility of
the research by validating or revealing discrepancies between the interviews and data from
social workers and key informants. The researcher used different sources to achieve
triangulation, and consequently trustworthiness. The researcher used multiple research
methods which included several semi-structured interviews and vignettes with designated
social workers and key informants. The participants were selected from various DCPO’s and
mediation services contexts, in the Western Cape.
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4.9 Ethics

Ethical considerations are not just the guiding principle for social work practice, but also for
other contexts. The ethical considerations in this research encompassed the decision-making

processes, research methods and the interaction with participants are not.

Research Methodologies:

Ethical considerations in the research process ensure physical, informational or psychological
protection of the participants. Social workers, as well as researchers maintain the
confidentiality with the clients or participants. Research may also cause harm or discomfort to
the participants. Ethical codes of conduct such as the regulations of professional associations
e.g., NASW (National Association of Social Workers) provide a foundation for professional

conduct and ethical decision for practitioners and researchers.
Participant Interactions:

Ethical considerations are also applicable to interaction between social workers and clients,
colleagues, and other stakeholders. Social workers must uphold ethical and practical standards
such as professionalism, integrity, and respect with clients, whilst keeping boundaries and
ensuring confidentiality. It is critical for social workers to develop a trusting relationship and
rapport with service users during the process of service provision. Ethics are paramount for the
success of interventions. Ethics must be evident in research methodology and capture the true

essence during interaction in social work practice.

Ethics are widespread and complex for researchers in the social sciences field and the
researcher must never obtain data at the expense of the well-being of human beings (Fouché et
al., 2021). The researcher is a social worker, registered with the South African Council for
Social Service Professionals [SACSSP], in terms of the Social Service Professionals Act
(Republic of South Africa [RSA], Act 110 of 1978). The SACSSP (2012) developed and
published the policy guidelines including the Code of Conduct, Code of Ethics, and Rules for
Caring Professions, which focus on all the ethical issues, rules and principles on social work
research. Social workers also adhere to professional ethical codes, such as the NASW Code of
Ethics (2021). These codes are not merely guidelines, but embody the core values that guide

interaction between social workers, clients, colleagues, and stakeholders (Reamer, 2019)
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The researcher used the following ethical guidelines during this research (Fouché et al., 2021):

4.9.1 Ethical clearance:

Davies (2020) emphasizes the importance of the research ethics committees (REC) at
institutions and universities for responsible research. The ethics of all modern research focuses
on the protection of human subjects (Tsan & Nguyen, 2020) and the REC must ensure this
protection in all research. The researcher obtained ethical clearance from the University of the
Western Cape Senate Higher Degrees Committee (Annexure F) after submission of a proposal
for the study as discussed in chapter one. The researcher received an ethical clearance
certificate which she submitted to DSD and the DCPO’s for permission to do the research.
DSD and the DCPO’s subsequently issued a letter to recruit participants according to the

research criteria (appendix G-J).

4.9.2 Voluntary participation:

Blaikie and Priest (2019) reiterate that researchers should not coerce and compel participants
to participate in the research. The language in the information sheet (Appendix B) ensured that
the researcher did not coerce to participants for the research. The researcher informed the
participants that their participation would be voluntary. They were aware that the Heads of
Departments and Directors of their organisations as well as the Ethics Committees approved
the research but that did not imply that they were compelled to participate. The researcher
provided the participants with the option to participate voluntarily or withdraw at any time
without any negative consequences in the research (Appendix C). The researcher initially
contacted each participant telephonically or via e-mail with an agreed upon date and time for
an interview. The participants had therefore time to decide on their participation. Neuman
(2014) maintains that clear communication and information must not only be in written form
through the information sheet of consent forms, but face-to-face explanations are necessary to
improve participation. The researcher discussed the information sheet during the in-person
interviews with the participant before they read the vignettes. The participants had the
opportunity to ask questions to ensure that they fully understand the implications of their
participation. The researcher did not coerce the participants to participate in the study although
study participants were not easily accessible due to the inclusion criteria of experience and
work in mediation cases. The participants could withdraw from the study without negative

conseqguences.
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4.9.3 Informed consent:

The researcher must ensure that the participants are fully informed about the research,
understand the material and had the choice to participate or withdraw from the research (Arifin,
2018). The researcher provided a full and clear description of the study during the recruitment
process for the research with the information sheet (Annexure B), which ensured informed
consent (Annexure C). The researcher provided this information to prospective participants by
telephone, e-mail as well as face-to-face communication. The researcher explained the reason
for contact to the individual prospective participants and their suitability for the research based
on the inclusion criteria. The researcher had no interviews before informed consent. The
researcher respected and accepted the refusal of consent in a professional manner. The
researcher informed participants that she will record and store interviews, written notes, field

notes and signed consent form securely.

4.9.4 Deception of participants:

The researcher informed the participants about the study and ensured that they had all the
required information. The participants read the information sheet (annexure B) at their own
pace before the interviews and ask questions about the study, data, and confidentiality. The
information sheet provided the following information: Title of the research, the aim, the
requirements and questions, the length of the interview, confidentiality, the risks, mitigating
factors and benefits of the research, voluntary participation and the consequences of withdrawal
from the study. Researchers must respect the time and expertise of social workers (Nutall, Jones
& Hood, 2017). The researcher therefore included the timeline for the participants to plan and
schedule for their participation in the research. The researcher adhered to this timeline during
the research and therefore did not deceive the participants. The researcher provided the details
of the supervisors and the reference number of the Humanities and Social Science Research
Ethics Committee of UWC, if the participants needed information or had any questions about
the study. The researcher did not use any ambiguous language or omissions in the information
sheet to ensure that there was no deception of the participants. These participants therefore
understood the purpose of the study, their rights as well as the potential impact of their

involvement in the research.
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4.9.5 Avoidance of harm:

Harm in social research comprises human pain, anxiety, harassment, privacy breaches,
humiliating treatment and dehumanizing procedures (Kumar, 2019) and researchers must avoid
any harm to the participants in the research process. The researcher acknowledged that the
participants may experience anxiety when they discuss their practices during mediation with
the unmarried father. The researcher minimized the harm by using vignettes because the
discussions did not focus on the actions of the participants but on hypothetical actions based
on their experience and knowledge. The researcher informed the participants that they could
contact the Employee Wellness Program of the department if they are employed at DSD when
they experience any distress or harm during the research process. The researcher informed the
other participants of other DCPQO’s that they could contact NGO’s which provided counselling
if they need support due to harm or distress from the study. None of the participants indicated

the need any supporting services during the interviews or research.

4.9.6 Violation of privacy/anonymity/confidentiality:

Researchers must ensure confidentiality and follow the precise processes to ensure this (Clark,
Foster, Bryman & Sloand, 2021). The participants had to authorise their participation and
provide the date of consent on the consent form. The researcher assured the participants that
the documents would be stored according to the guidelines for research of the South African
Council for Social Service Professionals' Course of Conduct (SACSSP, 2012) and these forms
would be available for follow-up interviews or clarity. The researcher applied all the measures
to protect the privacy of the participants. The researcher was familiar with certain participants
in a professional capacity and could therefore not guaranteed anonymity. The selected
participants were social workers which only manage mediation cases, and their line managers

will therefore also be able to identify them.

The researcher managed the data in accordance with the Protection of Personal Information
Act [POPIA] (Republic of South Africa [RSA], Act 4 of 2013), and UWC are committed to
comply with this Act. The researcher saved all the recorded interviews on the computer, with

a password to avoid unauthorised access.

The researcher incorporated additional ethical considerations beyond the abovementioned

standard research ethical guidelines. These considerations included the management of data,
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the position of the researcher, and to decolonise ethics. The researcher provided detailed

explanations of these ethical considerations throughout the research process.

1. Management of Data: The researcher ensured the management of data by emphasising the
importance of confidentiality, secure storage on all used devices and the availability of records
for auditing. Floridi and Taddeo (2016) recommend that researchers adopt a macro ethical
approach to ensure data protection and safeguard the entire cycle of information creation,
sharing, storing, protection, use and potential destruction. The researcher must therefore
implement measures to protect the privacy and confidentiality of the information from the
participants. The researcher outlined specific protocols for data storage, access, and retention

and demonstrated a commitment to ethical standards in data management in in 5.2.1.

2. Positionality of the Researcher: The researcher acknowledged the concept of positionality,
which refers to the researcher's social and cultural position and the potential influence on the
research process and findings. The background of the researcher as a social worker, social work
supervisor and social work manager, with the associated knowledge and experience, assisted
with the development of the semi-structured questionnaires. The researcher acknowledged the
advantages and possible biases by her position. The researcher addressed this with self-
reflexivity to examine their own biases and assumptions and to ensure that her interpretations
and subjectivity did not influence the findings disproportionately. The researcher used a
proactive approach to critically reflect on her position as a previous social worker and social
work manager, mitigate potential biases and maintain the integrity of the research (Denzin,
2017). The positionality of the researcher did not compromise the validity of the findings
because it was grounded in the data from the participants (Yin, 2018).

Decoloniality in Ethics: The researcher incorporated the principle of decoloniality in ethics by
recognizing the need to challenge and transcend traditional Western-centric ethical
frameworks. The researcher adopted an ethical position which respected diverse cultural
perspectives and challenged the colonial legacies in research. The researcher incorporated anti-
colonial perspectives into the research design, data collection, and analysis to ensure that the
research process was inclusive and respectful of diverse knowledge systems. The researcher
addressed these additional ethical considerations in the methodology chapter to demonstrate
the comprehensive and conscientious ethical approach during the research. The researcher
accompanied each consideration with clear explanations to improve the transparency and

integrity of the research process. The researcher adhered to the requirements of the Protection
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of Personal Information Act (POPIA 4 of 2018) during data storage. The researcher
safeguarded the personal information of the participants i.e., signed consent forms and e-mails
which she stored in a password protected computer. The researchers identified the participants
only on a need-to-know basis to the supervisors. The researcher worked on a laptop, with the
Kaspersky cybersecurity anti-virus software package, to protect any malware and minimize the
risk to personal information theft or unauthorised access to the private information of the

participants.
4.10 Summary

This chapter focused on the application of the methodology during the research on social work
practices with unmarried fathers. The study wanted to understand the perceptions and practice,
of social workers and key informants with unmarried fathers in the context of parental
responsibilities and rights. The study also wanted to understand the factors which influenced
the social work assessment of the parental responsibilities and rights of unmarried fathers. The
chapter also explained the adapted D&D intervention research model (Rothman & Thomas,
1994) as methodology for the study. The chapter emphasized the importance of diverse
perspectives and challenges to support unmarried fathers with their parental responsibilities
and rights. The chapter also included ethical considerations, such as data management and the

position of the researcher to ensure the integrity and transparency of the research process.

The researcher will focus on the data analysis, through the application of the adapted D&D

model, and the subsequent findings of the research in the next chapter.
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CHAPTER S

FINDINGS AND DISCUSSIONS

5.1 Introduction

This section focuses on the findings from the interviews with the participants which included
ten social workers and five key informants. The first section will focus on the findings from
the social workers and the second from the key informants. The researcher will then discuss
the similarities and differences between the two sets of data and include relevant theory.
Creswell and Creswell (2018) affirm that data analysis proceeds from data collection and the
findings of the qualitative research follow. The researcher provided details of the research

process and the intervention research model (D&D), phase two, in chapter four.

The researcher used the theoretical frameworks of caring masculinity, hegemonic masculinity
and literature on the role and experiences of social workers during mediation with unmarried
fathers to provide an in-depth understanding of the findings of the research. The chapter focuses
initially on the demographic details of the participants and then provides an analysis of the
themes and sub-themes in the study. The researcher uses direct quotes, in italic font with
quotation marks, to substantiate the themes and sub-themes (Fouché et al., 2021). The
researcher replaced the actual names with pseudonyms to maintain the confidentiality of the
participants. Heaton (2021:1) explains that “...pseudonyms are often used to de-identify
participants and other people, organisations and places mentioned in interviews and other
textual data collected for research purposes.” The researcher had to translate certain quotations

from Afrikaans to English and used brackets () with italic font for this purpose.

The supervisors of the researcher reviewed the transcripts of the interviews and provided input
on the authenticity of the findings. The researcher extracted the most significant quotations
from the transcribed interviews to reinforce the findings in this chapter.

5.2 Process of data analysis

The first phase of the adapted D&D model of the intervention research (Rothman & Thomas,
1994) consists of the problem identification, analysis and planning of a project. The researcher
initially did a literature review and gained entry to the different DSD and DCPQO’s. The
researcher aligned the first phase and objectives one and two and interviewed social workers
and key informants to determine their practices, including any problems, in mediation cases of
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unmarried fathers. Objectives one and two intersected in phases one and two of the adapted
D&D models.

The researcher selected ten participants through purposive sampling. These social workers had
to manage mediation and parenting plans at the various DSD and DCPO offices, within the
Western Cape. Purposive sampling or judgemental sampling is based on the judgement of the
researcher (Rubin & Babbie, 2017:355). Only ten of the fifteen participants participated in the
research. Five declined participations due to various operational influences, such as an
emergency court appearance for the removal of children in a specific situation, the busy
schedules and time constraints in other cases. The researcher provides a demographic

presentation of the participants in the following section:

Table 5.1: Demographics of participants

Participant Gender Race Experience in mediation
P1 Female African Less than 2 years
P2 Male White Less than 5 years
P3 Female African More than 5 years
P4 Female Coloured Less than 5 years
P5 Female White Less than 5 years
P6 Female White More than 5 years
P7 Female Coloured More than 5 years
P8 Female African More than 5 years
P9 Female Coloured Less than 5 years
P10 Female Coloured More than 5 years

5.3  Analysis of participants’ demographics
The racial demographics of the participants reflected the population in the geographical area,
the Western Cape. The racial demographics consisted of Coloured (4) and an equal distribution
of White (3) and African (3) participants. Khunou, Pillay and Nethonando (2012) affirm that
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women dominate the social work profession. However, portraying social work as a “female-
dominated profession is an inaccurate representation of social work's past and present”
(McPhail, 2004:323). Yolanda (2020:207) found in a study on men in the social care section in
Spain “that men working in the social care sector negotiate their masculinity through the
tension between the cultural- and class norms that oblige them to have a job and the
undervalued or feminized characteristics of their work.” There was however, only one male
participant in this study. All the participants were designated social workers, employed at the
Department of Social Development (various offices in the Western Cape) and Designated Child
Protection Organisations (ACVV, Badisa and Child Welfare SA, Western Cape). The work
experience of the participants comprised: One participant had less than two years’ experience;
four had less than five years’ experience, but more than two years; and five had more than five
years’ experience. Most of the participants had more than 5 years’ experience in mediation.
This did not reflect the general work experience of the participants, but merely their experience
in mediation services at their organisation or agency. The diverse range of participants across
race and years of experience as well as gender, improved the richness, validity and applicability
of the research findings.

54 Key informants

The following table provides the demographical information of the key informants.

Table 5.2: Demographics of key informants

Key Informant Gender Race Years’ experience,
speciality area

K1 Male Coloured Over 15 years’ experience
in gender equality and male
advocacy

K2 Female White Former social worker at

Office of the Family
Advocate’s Office

K3 Female White Experienced social worker
in private practice,
specialising in mediation.
Over 15 years’ experience

K4 Female White Experienced social worker,
specialising in mediation.
Over 15 years’ experience

K5 Female Coloured Experienced social worker
at court, managing
mediation cases
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5.4.1.Analysis of demographics of key informants

There are similarities between the demographic information of the key informants and the
participants because there was one male key informant the rest were female. The
predominantly female interpretations might have influenced the findings. The racial
demographics of the key informants included three White and two Coloured with no African
key informants. The method of sampling could have influenced the demographics of the key
informants in this study. The key informants have experience in men’s rights advocacy, the

family advocacy services, and specialised mediation in private practice and NGO’s.

The researcher tabled the findings of the above two objectives together in the themes and sub-

themes as illustrated in Table 5.5.1.

Table 5.3: Themes and sub-themes of social workers

Themes Sub-themes

Social workers prioritizing the well- | Social workers patriarchal stance that influences
being of the child in their assessment their assessment of unmarried fathers

You have rights but...Social workers | Biased age-based assessment approach applied in
bias towards unmarried father in | access determination

mediation , ' ' ' '
Social workers’ bias against unmarried father in

overnight care decisions

Social workers focus on unmarried | Social workers focus on unmarried father’s
father’s capacity and resources socioeconomic disparity

Social workers inflexible assessment of | Social work paternal suspicion and child
unmarried father’s relationship with the | protection

mother of his child ) ) ) )
Social workers reinforcing maternal gatekeeping

Attitudes of social workers towards unmarried
fathers re-partnering

The following analysis of the themes that emerged from data analysis of the DSWs by using

vignettes (Annexure D). The researcher provided the vignettes to the participants, read them
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and asked the participants how they would intervene in each of the three scenarios from the
vignettes. The participants discussed their possible intervention after scenario one and the
researcher followed the process with the other two scenarios. The participants had the
opportunity to return to a previous scenario, when he or she wanted to add more information

at a later stage of the interview.
5.5 Themes

5.5.1 Social workers prioritizing the well-being of the child in their assessment

Most of the responses from the participants emphasised the concern for the well-being of the
child and to ensure the safety of the child throughout the mediation process. The data from the
vignette about that the allegations of misuse of alcohol and maintenance money by the
biological mother, provided information on the assessment methods of the participants. The
participants did not provide evidence or reference to a specific assessment method but

emphasised assessment during the circumstances of the mother to ensure the safety of the child.

“...it would be very important for me to have mommy, mommy’s scenario or the alleged
statement assessed or looked at because | don't want the children to be at risk when

they are in the care of mommy” (P2)

It was difficult for the researcher to understand the exact assessment framework or -tool which
the social workers used for information and the risk assessment of the child. The vignette
provided a limited scope (alcohol abuse), but assessment approaches may differ depending on
the specific situation. The participants did not indicate whether they will use separate
interviews with the mother and the child. The participants did not refer to home visits or
interviews with other professionals such as teachers and doctor during the assessment process
for a holistic assessment. Rautenbach et al. (2023) reiterate that assessment is a collaborative
process between the social worker and the client and must include the environment of the client
for a holistic understanding of the situation. The immediate short-term assessment on the safety
of the child in the care of the parents takes precedence over the long-term assessment of the
participants and this could result in a possible risk to the well-being of child in the long term.

The findings illustrated the concern for the wellbeing of the child and the possible effects of

mediation on the child in the following quotation:
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“if the communication is not effective and there's lot of conflict arising which can affect
the child” (P3)

A participant experienced uncertainty on the assessment of the well-being of the child as illustrated in

the following quotation:

“....something like a contract where you will ensure that you were right that okay when
the child is in my care, I will ensure that the child is safe the child ;has got food ... that
all the duties and responsibilities so that should anything happen because now I'm
going to make my recommendation based on what | investigated at that time and then
not knowing what tomorrow would be and then should there be anything I need to have

something that but you said it in writing...”(P5)

The data provided information on the methods to prioritize the well-being of the child such as
a contract. The vague process between the unmarried parents to ensure safety, emphasised that
specific measures to ensure the well-being of the child were not prevalent in mediation
practices. The South African Children’s Act 38 of 2005 (as amended), however emphasises
that there must be a concrete plan for the safety of the child and discloses the desire of the
social worker to ensure the safety of the child. The absence of a legal contract to ensure the
safety or well-being of the child, is revealed in “not knowing what tomorrow would be.” A
contract can be beneficial but cannot guarantee the safety of the child, which is a limitation to

be addressed.

“....as long as he is gonna be the one who's gonna be physically, physically caring for

the child.”(P5)

The conditions provided that only the unmarried father can care for the child while the child is
in his care, suggests that the assessment of the well-being of the child, includes the physical
care of the parent. This is in line with the South African Constitution, section 28 (1) (b-d)
(Constitution of the Republic of South Africa, 1996), that state that every child has the right to
parental care, basic nutrition, shelter and protected from maltreatment, neglect, abuse or
degradation. The assessment of the parents’ ability to physical care and the well-being of the
child, is a legislative concern and should be included in the assessment. The data did however
not indicate the approach or method to implement this. While physical care is important,

hegemonic masculinity often associate childcare with femininity (Connell, 1995). Unconscious
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biases towards traditional gender roles might influence the focus on the physical caregiving

role of the father.

“If the home is safe, there is no reason for the child not to visit the biological father”

(P9)

The data suggest that the well-being assessment of the child, are multifaceted and a legal
determinant which also include the ability of the parent to care and provide shelter. There is
however no description of a safe home. Social workers may use the term “safe home” when
the child is not exposed to any conditions stated section 150 of the South African Children’s
Act 38 of 2005 (as amended). The participants did not include the weight of each of these
components in the assessment. There was also no clarity on what a safe home means and the
researcher therefore questioned whether the social workers have insights into their assessment
practices during mediation. The emphasis on physical care, with no mention of emotional care
from the father, aligned with the position of hegemonic masculinity that men supress their
emotions and are unable to care emotionally or are not expected to provide emotional care to
their children (Messerschmidt & Messner, 2018).

5.5.1.1 Social workers patriarchal stance that influences their assessment of unmarried
fathers.

This sub-theme emphasises the patriarchal positions of the social workers which influenced
their assessment of parental care by unmarried fathers. In this sub-theme, six out of the ten
social workers were concerned about the unmarried father’s ability to adequately care for the
infant child without support from either a parent or guidance from someone else. It underscored
that the unmarried father could care for his child. Stereotypical gender roles and caring duties
in men, according to hegemonic masculinity, could however influence the assessment of his

ability.

| would recommend at the beginning, especially if it's a three-month-old baby, for his
parents to be there as well for the first few weeks and the first few months. And for him

[unmarried father] not to be alone with a child yet... (P2)

There is no female or | mean, it doesn't have to be a female, but the baby is three months
old. So, he would need, you know, somebody to assist him, because we don't know if
this child is drinking bottle or is mummy breast feeding or anything like that. So, we

will assess that. But a three-month-old baby, you know, we don't actually ... for me, |
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won'’t yet recommend that the child stay over, because he can’t breast feed the child, if

the child needs to be breastfed and that. (P 5)

...there is supervised care needed in these kind of cases. (P 7)[where the child is 3

months old]

...when I am doing his assessment, his support system... support system. Especially for
this case, their support system is very important. (P 9)

...the father will need assistance. I won’t recommend sleep-over, if the child is still
breast feeding or on the bottle. Does he have other children, and does he understand

the needs of such a young child? (P 3)

“But I also have maybe a separate session with father and the baby, just to see if he’s
comfortable. You know, with a child, and how does he handle the child and change
diapers?... Why do we do it with fathers? So, um, But I will just see how if he’s
comfortable with the child and the child with him”(P10)

The data demonstrated that it was difficult for social workers to acknowledge the roles and
contributions of the fathers in care with infants because this role traditionally focused on the
mothers as parents (Grau, Grau & Bowles, 2022). This sub-theme also confirmed the findings
of Yogman and Eppel (2021) that twenty century fathers were or want to be more involved in
the care of their children from birth throughout the life stages of the child, but their
circumstances may not be conducive for such involvement. Across the data, participants
reflected their patriarchal world and historical positions that males can care for infants and
adhere to hegemonic masculinity. There are traces of the patriarchal ideologies in the responses
from the social workers that support the position of Randles (2018:536) which asserts that
“children are necessarily worse off without men as parents.” This emphasizes that men are
perceived as non-caring parents within hegemonic masculinity. The male role of the unmarried
father is subject to the world views of social workers, and it was evident that this influenced
their practice as reflected in their responses. Society perceives the role of the unmarried father,
who are willing to care for his infant child, as “feminine” which he cannot fulfil on his own,
especially when the child receives breast feeding. Caring masculinities believe however that
men can perform a nurturing role within the family. Unmarried fathers are confronted with the
traditional world view, and subsequent cultural and societal perceptions of not being the

traditional carer, when they want to escape from the traditional masculine role to a caring and
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involved father. The unmarried father must therefore challenge gender roles and hegemonic
masculinity (Grau, Grau et al., 2022:222).

A history of abuse or neglect at the hand of fathers (which can be the norm in South Africa)
resulted in the suspension and/or termination of the rights of fathers and unmarried fathers
(Summers, Gatowski & Dobbin, 2012). A more recent study found that there were allegations
of abuse and neglect by the mother and counter allegations of parental alienation by the father

(Meier, 2020), which emphasised the complexity of parental disputes post-separation.

Elliot (2016) maintains that there is limited research on masculine conceptions of care. Elliot
(2016:240) further argues that caring masculinities should be seen as “masculine identities that
reject domination and its associated traits, and embrace values of care such as positive emotion,
interdependence and relationality.” There could be a perception that unmarried fathers, who
require services from social workers, reject the dominant masculine constructs when they want
to accept the role of caring father. Caring masculinity is a gender equality intervention that
“integrate values and practices of care and interdependence, traditionally — though not

unescapably — associated with women, into masculine identities” (Hanlon, 2012).

The Children’s Act 38 of 2008 (as amended) stipulates that the age of the child, maturity and
stage of development, as well as the attitude of the parents or any specific parent towards the
child, must be considered in childcare. There are however no guidelines for implementation in
the Act. The Children’s Act 38 of 2008 (as amended) specifies that it is the constitutional right

of the child to receive family or parental care.

This sub-theme also indicate that social workers must consider the age of the child during the
assessment of the unmarried father to care for this child. Participant two emphasises the well-
being of the child and consideration of age to ensure an effortless transition to the possible new
environment, care and visitation with the unmarried father. This concurs with the following
theme and sub-theme and the age of the child is subsequently evident in more than one theme.
Age should however not be a problem if the father is an appropriate role model as indicated in

the following quotation:

“No, it's not about the age of the Father really it's about his experience yes and his
background; was he married was he there before? you can attend to a child that age,

3-month-old. Because you do get strong fathers that can actually do this.” (P2)
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This excerpt suggests that there are “strong fathers” that can fulfil this caring role contrary to
most research with a patriarchal interpretation of the unmarried father to care for his infant
child. Acknowledgement of men as carers for their infant child suggested dissimilarity. This
emphasises the hegemonic masculine view of ‘strong’ men to describe the suitable father that
care for his infant child and reiterates the unconscious influence of hegemonic masculinity of
men as ‘muscular’ and ‘strong’ (Elliot, 2016). A man can still be strong when he cares for his
child which diverts from the hegemonic masculine view that perceives men as ‘strong’ and

caring as ‘weak and feminine.’

5.5.2 You have rights but...Social workers’ bias towards unmarried father in mediation
Half of the participants referred to the parental rights of the unmarried fathers, but this right is
based on various factors albeit conscious or unconscious. The conditional perspective discloses
that fatherhood is less or secondary to motherhood. The participants mentioned the right of the
father. They associated the rights of the unmarried father with the traditional role of
breadwinner as elucidated in hegemonic masculinity. The following quotations also illustrate

these positions:

“...it is in the father's rights to have access to his child depending on the age of the
child.” (P2)

“So, I will stress more highlighting their responsibilities, as the parents, they need to
know their responsibilities and their rights and that they need to understand that

whatever is in the best interest of the child” (P3)

“it's basically telling an unmarried father, you have rights ... And it's also telling a
father that you have as much rights as the mother, once you qualify, ...it helps them
understand, you know... are there to help you. There're people out there to help you

but it's up to the father to then see that and realize that and come forward. “(P6)

It was evident from the data that the participants perceived men as less proactive caregivers
because they mentioned the need for presence and responsibility by men. The social workers,
by implication, implied that the unmarried father take a back seat in caregiving and/or
parenting, and the traditional role of the mother as primary caregiver persists. Data illuminated
that social workers might have internal struggles to recommend unmarried fathers as primary

caregivers and subsequently prefer the mother as primary caregiver. Fathers separate them from
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the traditional roles and embrace caring masculinity when they aspire to be actively involved
in their children (Elliot, 2016).

“I must say...the court: 1 finally found some open if we recommend the children to stay
with him. I've never had a court question me if I say the child must stay with him. The
father obviously, you must have your things rights, you know... but it’s not that [ have
a lot of that either...we tend to think the mother is the one that must look after the
children” (P10)

“the father would have fair access...fair access I will determine...” (P4)

This comment reflected the imbalance in access decisions, that can hinder the ability of the
unmarried father to fulfil his caring duties. Data indicated that social workers know the rights
of the unmarried father. The rights of the unmarried father do not guarantee access to his child.
This was emphasized by P6 that he must “come forward.” Gaining access and paternal rights
are thus not automatic. Firstly, the unmarried father, must be aware of his rights. Secondly, he
has the choice to exercise the rights afforded to him. The data did not address how the gender
background of the participants influenced their interactions with the unmarried fathers and their
families. This limitation in that data, may demonstrate the inability and practice of self-

reflection by the social workers.

Social worker can undermine the right of the unmarried father based on his presence to accept
responsibility. The data did not indicate his acceptance of responsibility. The data however
emphasised that rights do not equal access in practice and social workers can influence the
decisions on access. This concurs with Matthias (2017) that posits that a social worker has an
important role in the provision of mediation services, expert testimony in court, and
recommendations. It is important to note that social worker-client relationships are hierarchal
with power dynamics (Sinai-Glazer, 2020). Social workers must reflect on the ethical use of
this legislated power during mediation to influence and change the lives of their clients
positively. It is important to advocate for the realisation of paternal rights by challenging policy

and practices that disadvantage unmarried fathers.

5.5.2.1 Biased age-based assessment approach applied in access determination
This sub-theme derived from the reference to the developmental age of the child by the
participants and they reasoned, in response to vignette, that overnight care of a child by the

unmarried father must occur at a later stage in the life of the child. Five of the ten participants
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referred to the developmental age during mediation with an unmarried father and the biological
mother to establish age-appropriate access and visitation to the unmarried father. Their

responses illustrated this in the following:

“If the child is breastfeeding and able to walk; depending on the development age of
the child, I will consider a sleep-over later, when the child is older. Maybe weekend
visits, when he is about two years old, it must be age appropriate, at the dad’s place.”
(P 4)

“...also, too young and visits, visits can happen for ... at an older age.” (P 2)

“(...overnight for a period, for a child that is three-month-old is not going to happen;

the child is too young. ” P 5)
“most children too, if they wake Up, they want their mother, not their father” (3)

“... to start off with a few hours for familiarity. It must include the age of development
of the child.” (P 7)

,, Die kind se ontwikkeling berus op konstante insette en dit is nie in die kind se beste
belang om nou weg te wees van die biologiese ma vir n verlengde tydperk nie, veral as
sy borsvoed. “ (The child's development is based on constant input and it is not in the
child's best interest to be away from the biological mother for an extended period now,

especially if she is breastfeeding). (P6)

“...since the child is three months old, although he is the father, let a three-month-old
child be with the father for the whole night...He's the father, but at the same time he is
a man. So, you don’t know how he’s going to sleep with this child. I don’t mean that

he’s gonna abuse the child; I'm just saying that now, carelessly, he can now just sleep

over the baby...” (P3)

The responses of the DSWs, in their mediation practices, confirmed the traditional perception
of the father as ‘provider’ and not ‘caring.” The responses reflected that the social workers
predominantly perceived the mother as the ideal caregiver to fulfil the caregiving role. Most of
the participating social workers were females and their responses might originate from a
hegemonic masculine paradigm, which perceives the unmarried father as non-caring towards
his infant child. The challenge for social workers is that abuse of children was a constant theme

over the last twenty years in the Western Cape, and fathers contributed to that abuse



125

(Commission for Gender Equality, 2021) so this might be a consideration in this case. Their
understanding might therefore cloud their interventions. On the contrary, an Israeli study found
that half of the participants identified their mothers as the perpetrator in child sexual abuse and
they perceived abuse by the female parent differently than the male parent (Gewirtz-Meydan,
Afnan, Lassri, & Katz, 2022). There is thus a correlation between the age of the child and a
safe environment when the social worker considers visitation or access of the child and parent.
There was a vague “too young” reference on the age of the child and the basis for the ideal age
during visitation. Continuous biases towards unmarried fathers are likely to persist in the
absence of a theoretical foundation to determine the age of the child during visitation to the

unmarried father.

Most of these social workers had mediation experience of less than five years, which could
influence their mediation competence. The National Accreditation Board for Family Mediators
[NABFAM] (2020) recognises in the National Standards for Family Mediation prior learning,
when a mediator is not registered with this board, and prescribes a mediator as a person “with
two years’ experience as a mediator specialising in family matters or having completed a
minimum of 10 cases with clients in the context of family matters.” This Board will therefore
acknowledge the experience of less than five years as a mediator within the DSD or the DCPOs
although it is not a requirement that DSWs register as a mediator. Supervision of social workers
was problematic over many years in the Western Cape and the rest of South Africa (Wynee,
2020).

The participants did not consider the overnight care by the unmarried father as a suitable option.
They considered only now and then visits to the child by the unmarried father like any other
family member. Regular visits are not the day-to-day involvement and care in the life of his
child. Social workers therefore adhered to the normative characteristics of hegemonic
masculinity (Connell, 1995), where care of the child is the traditional role of a woman and not

a man.

Breastfeeding is gender-specific and therefore automatically excludes overnight care by the
unmarried father for this period. The breast-feeding period may range from birth to one year of
age and in some cases even longer, which implies that the unmarried father will not have
overnight access or longer visits during breastfeeding from the mother to their child.
Alternative feeding routines may benefit the child, such as expressed milk, or formula feeding.
The South African Children’s Act (Act 38 of 2005), Section 7(1)(g) stipulates the consideration
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of age, maturity and stage of development, gender, background and any other relevant
characteristics of the child to ensure the best interest of the child during care. The legislation
does not indicate the specific age of the child for access to the unmarried father. A study of
young unmarried fathers in KwaZulu-Natal in South Africa found that these men expressed
their desire for a nurturing role and not only to provide materially for their child (Makhanya &
Matthias, 2018). Le Roux and Lesch (2022:2) however argue that “caring masculinity ideas

remain intertwined with traditional hegemonic masculinity ideals.”

The social work principles that guide practitioners include the development of the strengths of
the client (Sheafor & Horesji, 2015:62). The social worker must acknowledge and develop the
strengths of an unmarried father when he specifies that he can care for his infant child at times
without breast-feeding. The life stage, infancy (birth to two years of age) requires sensitive and
supportive care to thrive (Newman & Newman, 2012). Caregiving is not gender specific but
the approach to care provision. The responses from social workers indicated that men are
unable to provide this type of care to the child which subsequently supported the hegemonic

masculine position.

5.5.2.2 Social workers bias against unmarried father in overnight care decisions

This sub-theme focuses on gradual contact and relationship building between the unmarried
father and his child. This theme concurs with research from Perez-Vaisvidovsky, Mizrahi and
Halpern (2021) and originated from “mother-based intervention” from social service policies

which portray mothers as the primary and fathers as the secondary caregiver.

This sub-theme corresponds with the best interest of the child standard in the South African
Children’s Act (Act 38 of 2005) section 7 (1)(a)(i) that “the nature of the personal relationship
between the child and the parents, or any specific parent” must be included in the application
of this standard. DSWs must apply the best interest of the child standard although it is not listed
in section 21 of the specific Act. The participants mentioned that it is important to introduce
the unmarried father gradually, in a non-threatening or less traumatic manner to support the
relationship between the child and unmarried father. The time with the mother, during the
gradual contact, may strengthen their relationship but this practise will ultimately disadvantage
the unmarried father. Data from this study proposed a relationship between the father and child
before overnight stays are considered. The findings did not mention the possible influence of
this gradual approach on the relationship between the unmarried father and his child. It is

important to note that the gradual contact may unintentionally impede on the role of the
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unmarried father as a primary caregiver. The DSWSs may have different approaches to initiate
the relationship between the unmarred father and his child. Their responses to vignette A are

listed as follows:

I’ll let the mother sleep over at the father’s house with the baby ... or the dad can sleep
over at the mom’s place, for the child to get used to him (unmarried father). (P3)

...die ma en kind moet saam na die pa toe kom met formule (milk/feeding) en sodat die
kind bekend word met die pa se gesig. (The mother and the child must come to the father

with formula milk and so that the child can start to recognise his face). (P6)

...die verhouding met die pa is belangrik. Dis ‘n baba dogtertjie en sy moet bond met
haar pa en aan hom gewoond raak. (...the relationship with the father is important.

This is a girl baby and she has to bond with her father and get used to him.) (P6)

In this case ... that was three months old, so when you look at the frequency and
duration of a child that is three months old, it is going to be shorter visits(P4)

If he [unmarried father] didn't have regular contact, maybe once in two weeks, | would
initiate first that he has more regular contact and short regular contact. And then to ...
on to say a day visit over the weekend. And then a one-night sleep-over ... that approach
prep to do a follow-up process, not just wham bam, and let the child go and sleep over
there for a weekend. So yeah, okay, three, three months they attach, it's important to
form an attachment as quickly as possible. Now that's ... why three months? It's

important, it's important to let that happen as soon as possible. (P5)
There was also a contrasting response as follows:

[Die biologiese pa het egter ‘n reg om genoegsame kontak met die kind te h¢ om n goeie
verhouding te bou] The biological father has the right to have sufficient contact time
with the child to build a good relationship. (P6)

Responses realised the importance to include the best interest of the child standard, as listed in
the Act, during mediation with unmarried fathers. Cabrera (2020) argues that the father-child
relationships in the early years can promote healthy development and provide emotional
security throughout the life of the child. The quality of the relationship contributes to the
development of secure attachments. The father-child relationships are not only beneficial for
the child but also for the father. Liu, Dittman, Guo, Morawska & Haslam (2021:1858) argue
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that “paternal inconsistency, coercive parenting, and father-child relationships were related to

child behavioural and emotional problems.”

Consistent father-child contact improves not only the father-child relationship but also the
behaviour and emotional well-being of the child. Caring masculinities allows the father to have
a consistent relationship with the child. Fathers has a deep commitment to be involved and care
for their children (Makhanya & Matthias, 2018). It is evident that they are devoted to their roles
as fathers and to build relationships with their children. Social worker bias and mother-based
intervention do not acknowledge the crucial role the unmarried father in the lives of his
children.

5.5.3 Social workers focus on unmarried father’s capacity and resources

Half of the social workers identified the capacity of the unmarried father to provide materially
as a decisive factor to access. Access to resources, especially financial resources and job
security unintentionally promote the male as the provider and not caregiver. This concurs with
research that various economic and cultural factors hamper the ability of the father to provide
the necessary financial and material resources (Adamson, 2016; Makuska & Richter, 2015;
Mercer, 2015).

It may disadvantage unmarried fathers and promote primary maternal caregiving if these
factors are assessment criteria for paternal involvement. There are various changes such as age
and economic status during the lifespan of the unmarried fathers which influence the ability to
provide and need for assistance (Bornstein, 2019). There was no evidence in the data that social
workers assess possible future changes which could influence the ability of the unmarried

father to provide for himself, his child as well as family.

The following sub-theme provides specific details of the overarching theme.

5.5.3.1 Social workers focus on unmarried father’s socioeconomic disparity

This sub-theme acknowledges the importance to assess the circumstances of the unmarried
father and to ensure that he is a stable, reliable provider and protector. Participants assessed the
background of the unmarried father according to the traditional role of the (married) father and
patriarchal order of males with home ownership, employment and the ability provide for his
child. The responses of the participants to vignette B, where the unmarried father wants regular

access to his children of four and six years of age, included the following on their assessment:
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And then, with the assessment, checking his [unmarried father’s] background... it is
important to make the comprehensive assessment. If I've done my assessment, I found
that he is fit and proper and he's got all the ability to care for the child, I would
recommend that he gets the visitations on weekends. (P7)

The participants did not explain “being fit and proper” which can contribute to various
interpretations of a “fit and proper” unmarried father. It was also not evident from that there

are similar expectations of mothers.

Basically, daddy has to earn some money, he has a regular job, basically. His place
has to look neat and tidy and also child friendly, um does daddy have the necessary
skills or capacity for parenting. (P4)

I would like to define in the parenting plan that the biological father pays bill directly
and provides for the children rather than putting money in the biological mother’s

hand to prevent the misuse of money. (P9)

This response focused on the importance to determine whether the unmarried father is suitable
to care for his own child. The requirements set for the unmarried father in section 21 of the said
Act, determine if he qualifies automatically for parental responsibilities and rights. Responses
illustrated the importance of psycho-social assessments as well as the criteria in the said Act.
Data revealed that the participants want to ensure these factors during mediation, overnight
planning or regular visitation and access between unmarried fathers and their children.
Employment and economic stability contribute to additional roles and better resilience for the
father (Fagan & Palkovitz, 2007). Unemployment of unmarried father may unintentionally be
a disqualifying factor for access to the child which will influence the future relationship and
care of the father. These practices marginalise economic vulnerable fathers and influence their
parental involvement negatively (Randles, 2018). The primary emphasis on the socio-
economic status of a father disregards the ethics of care, which prioritises the well-being of all
parties including the emotional needs of the child for a connection with the father.

There were concerns of bias regarding a specific model with stereotypical views on the
financial security or assets of to care for the child. This concurs with hegemonic masculinity
which argues that the man must be the breadwinner. This may be based on the concerns by the
DSWs that the unmarried father might abuse the child because there were many reported cases

of abuse over many years on the Cape Flats (Weber & Bower-Du Toit, 2018). Maatta and
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Uusiautti (2020) however argue that it is not only fathers but also mothers and other family
members that abuse children. Social workers do not always bear this in mind when they
consider visitation rights to unmarried fathers. Social workers must ensure the best interest of
the child as stipulated in the South African Children’s Act (Act 38 of 2005). Section 7 (1)(K)
of the South African Children’s Act (Act 38 of 2005) refers to the appropriateness of the
environment in which a child is raised. Investigation into the circumstances and living
environment of the father relates to Section 150(1)(f), on assessment of the extra care and
protection of a child and if the child “lives in or is exposed to circumstances that may harm the

physical, mental or social well-being of the child.”
Another participant verbalised that,

...the parents and children in their own rooms or at least they ... they ... they sleep in
separate [beds].... coz you see, especially with the kind of communities we work in,
working in communities where there is only a two-room house, there is a front and the
room. You find sometimes that there is a bed in the lounge or a sleeper couch. So, as
long as it's like that, they don't need to have like a specific room, but must have their

space, their own space for sleeping. (P1)

The undertone of the participants was one of ambivalence, caution and suspicion. They did
not frown upon the suggestion that children sleep in one bed with the parent, especially the
mother. These concerns originate from the traditional positions which influence their practices
and contribute to suspicion towards unmarried fathers in search for overnight visits and more
contact time with their children (Proudlock, Nyathi, Lake, Hardingii & Hansungule-Nefaleiii,
2021/2022). Research in the United Kingdom found that “despite gains in policy and legislation
that promote gender equality, fathers remain largely absent in child welfare practice decisions
about the parenting of their children” (Nygren, et al., 2019:148). This research demonstrates
that social workers are prone to risk aversion even if the abuse is not confirmed. Suspicion of
the father, as the perpetrator of neglect or violence, triggers an immediate reaction by social
workers, which in turn contribute to immediate exclusion of the father as carer for his children
(Nygren et al., 2019). Suspicions regarding the welfare of the minor child is especially high,

when an unmarried father wants to have his minor daughter stay over for some time.

One participant mentioned that there should be an assessment of the mothers’ circumstances

even if the focus is on the requirements of the unmarried father as a stable parent. This
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illustrates that mothers can also neglect and abuse their children (Wells, Skowron, Scholtes &
DeGarmo, 2020).

Participant P8 verbalised this as follows:

So, in investigating both circumstances, so firstly, investigating the mother’s
circumstances, making sure that her house is equipped. She is fully equipped to be the
parent that she says she is. And then [ will also ... if the father does not reside in my
service delivery area, and you reside somewhere else, we need to send a referral to
another organisation for that organisation to do a background report on the father.
And if the circumstances have [are] very well, it's very beneficial for the father, if you
want to go to court and so to receive a background report on the father and their
background report is well and in favour of the father’s circumstances, you can take that

to court as well, and that will be in favour of the father (P8)

There could be discrimination against unmarried fathers during the assessment and
investigation of home or residential appropriateness if they do not have ‘“suitable home
circumstances.” The homes in South African townships can consist of a small shack with one
or two rooms due to poverty and unemployment and social workers can consider this as an
unsuitable environment for a child to sleep over. The South African Children’s Act (Act 38 of
2005) Section 7(k) stipulates the “need for the child to be brought up within a stable family
environment”. There is however no definition of “a stable family environment” in the
legislation, which leaves the interpretation open to those who implement the said Act. Cross,
Overall, Low & Henderson (2021) argue that a stable family environment requires parental
responsiveness. This refers not only to where the family lives but to the interaction of the and
how they attend to the needs of the child. The Bill of Rights, Section 28(1)(c ) asserts that every
child has the right to ““...basic nutrition, shelter...” and Section 26 (1) states that “...everyone
has the right to have access to adequate housing.” By implication, “shelter” may thus be
interpreted as a home and adequate housing and not the environment of the child. There is no
mention of mothers with the focus on a "suitable home" and financial stability with the father.
This perpetuates gender bias and ignores the potential for nurturing care from fathers regardless

of income level.

Most of the unmarried fathers from poorer communities, where problems of housing,
employment and poverty are prevalent, require the assistance from social workers to access

their children. This could refer to marginalized masculinities as highlighted by Connell (1995)
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but should not prevent the unmarried father to care for his child. The social worker must assess
and investigate the background and home circumstances of the unmarried father which requires
a home visit. Home visits are however not regular practice requirements for DCPO’s or the
DSD office. Ferguson (2018) reports that practitioners do home visits, but researchers tend to
ignore this practice. Sheafor and Horesji (2015) mention that many social workers and agencies
discontinue home visits because they do not consider home visits as a function of their
professional services but rather of social workers at child protection agencies. This confirms
the problematic practices, regarding home visits prior to mediation, of certain DSWs by the
DCPO’s and DSD.

The responses from the DSWs reflect the connection between their and hegemonic masculine
views that men, and more so unmarried men, must prove that they can provide a suitable home
or shelter for their child. It will reflect negatively on the ability of the father to care or have
regular contact with his child, if he does not live in a suitable home or shelter.

Social workers must be more attentive to the emotional needs of the child and not just material
security to appreciate a relationship between a child and the father according to the principles
of care from Tronto (1995). Social workers must not marginalize unmarried fathers based on
income but rather advocate and promote shared parenting and avoid exclusion based on

financial limitations.

5.5.4. Social workers inflexible assessment of unmarried father’s relationship with the
mother of his child
The identified theme reflects how social workers interpret the relationship between the parents

and the outcome of the mediation. They verbalised this as follows:

Both agree that they are the biological parents and are sharing in parenting. Both need
a pleasurable relationship. | will have to check whether he has effective communication
with the mother ... there is no reason for the mother to refuse. Reasons for their break-

up is also important to determine if she is spiteful. (P3)

And [the] majority of the time, it's not recording the child and the child's benefit, and
what's the best for the child, but it's about the relationship problems. That's what it's

usually about. ‘And he left me for this woman’... and keep the child away. (P2)

If the relationship between the biological mother and father is of a good nature, 1 will

recommend that the biological father sleeps over with the biological mother, to make
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sure that the baby stays in routine and receives enough nutrition...I will recommend
that the kids stay with him[unmarried father] every second weekend and spend school
holidays with the biological dad (P9)

The last quote suggests a better outcome which was reinforced by another social worker:

It depends on the relationship with each other. If there is contact between them and
they can sort it out and the child can sleep over ... if there are issues between the
parents, underlying issues, the case might turn into a Form 38 [Children’s Court

inquiry Section 150, question whether the child is in need of care and protection]. (P5)

The social workers had mixed responses, in this theme, on the relationship between the mother
and father during the discussion on the relationship between the parents. Certain social workers
suggested a more creative way of parenting in line with caring masculinity. The assessment
however focuses on effective communication from the unmarried father to the mother. The
expectation was, by implication, that the unmarried father adopts the leading role to ensure
effective communication with the mother of the child. Another statement of a social worker
reflected dominance within hegemonic masculinity, when she mentioned that the unmarried
father is perceived as the partner who exited the relationship and left the mother of the child
‘destitute.” The unmarried father does not have the legal power of the married father and
experiences consequently marginalization other levels. Reich (2021:338) reiterates that
“hegemonic masculinity requires men to have claims to authority, positions of responsibility,
and self-control.” Gladys (2020:111) argue that “the collaboration between parents,
irrespective of dynamics in their relationship, becomes significant for the benefit of their

children” and this is subsequently a precursor to an equitable partnership.

All the parties involved in mediation violate and disregard the ethics of care if the needs of the
father and other parties are not prioritized. The principle of attentiveness (Tronto, 1995)
requires identification and prioritizing of the needs of all the parties, but the focus was however
on the parental communication and not the child. Unequal division of power was also evident
because the unmarried father must appease the mother for access to the child which suggests
that the mother controls the power in child rearing practices. This has a negative influence on
the involvement and caring responsibility of the unmarried father. Social workers can
encourage unmarried fathers to participate in caring behaviours even if they have strained

relationships with the mothers of their children through caring masculinity.
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5.5.4.1 Social work paternal suspicion and child protection

This sub-theme emphasises how social work practices disadvantage unmarried fathers during
the mediation process. The participants in the study were designated social workers with the
primary goal to ensure the well-being of the child. They have therefore an obligation towards
the child during care applications by unmarried fathers. DSW practice includes a risk or partial
risk assessment although the child of the unmarried father is not acknowledged as a child in
need of care and protection in terms of Section 150 of the South African Children’s Act (Act
38 of 2005). The goal of mediation is to ensure an agreement between the various parties. The
responses of the DSWs illustrated overriding concerns for the well-being of the child during

the vignettes on the aspects in the mediation process as illustrated in the following:

“ Why do want the child to sleep over, especially if you are working in the evenings?

Then the child is not going to be by you... (P3)

“ S0, let’s say the child goes for visits and then the mother can go with. There’s nothing
that says that the father must see the child alone. It can be supervised. (P3)

The data revealed traces of suspicion when the unmarried father want access or visitation.
Overnight visitation requests from unmarried father were questioned without providing

guidance on the requirements for overnight visitation.

| will refer it to them (child protection team) to do an investigation or | will tell the
father, which will be better, “Listen: mediation is not going to work here, this is an
unresolved matter”. I will go back to court and then the court will ... then, on a Form
2 and affidavit state that this is an in order to investigate...must go through to risk

assessment. (P5)

She [the mother] believes that the child's life will be in danger at the father's house.
That's usually not true, but you need to investigate it still. So afterwards, | will do a
mediation. (P8)

The work allocation or divisions of the DSWs in a particular office or organisation influenced
their responses to allegations of abuse and risk of the well-being of the child. Responses on
vignette B with alleged abuse of the child by the mother and the unmarried father which

required assistance to exercise his parental responsibilities and rights were as follows:
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...] had one of my mediation cases, it was an allegation that the mother physically
abused the one child and I cannot go there [ as the DSW can only intervene in mediation
cases] ...it was referred to field [ the section in that office investigating child abuse and
neglect cases]. And mediation went out of the door, you know, it’s going to impact
negatively on the mediation that | have with her. So yeah, you have to be careful. But
like I said, it’s not so easy always to determine where the boundary [between child

protection and mediation] is, but you have to finish. (P10)

Recent studies provided evidence that mothers deny access to their children by unmarried
fathers, because they legitimately perceived the father as dangerous (Zvara, Mills-Koonce, Cox
& Family Life Project Key Contributors, 2016). Other studies confirmed this on the abuse by
the father (Masilo, 2018). The position of the mother takes precedence, even if the unmarried
father or his living circumstances may not pose any danger to the child. This sub-theme
provides an overview on the roles of DSWs from DSD and the DCPO’s when deciding on
reasonable grounds for care and protection of the child. Social workers, whether employed at
the DSD or the DCPOQO?’s, are trained to identify symptoms of abuse and to subsequent report
and intervene in the case. The Children’s Act 38 0f 2008 (as amended) in regulation 36 provides
the criteria for investigation into child abuse and neglect. This regulates that only the DSWs
employed by the DSD or the DCPQO’s may investigate and intervene in child abuse and neglect
cases. Risk assessment of the child in the care of the parent requesting access is thus part of the

mediation process.

Historical societal norms perceived unmarried fathers however as: “...by having children with
women to whom they are not married, men are already suspect, especially when those women
behave in ways that lead to state intervention” (Reich, 2021:340). Connell (1995) explained
that hegemonic masculinity relies on the dynamics that construct men as a polarised dichotomy
of ‘normal’ men which assume the role of provider and protector, and ‘deviant’ men, are
portrayed as a predator or one from which others need protection. The influence of the latter
affects the positions of the DSWs on the unmarried father, whether he assumes the role of the
provider and protector (desired and acceptable) or the deviant role (undesired and not
acceptable). The theme on the well-being of the child is thus inherently rooted in power

dynamics of hegemonic masculinity.

Gerdes and Levant (2018) argue that hegemonic masculinity is associated with dominant and

aggressive behaviour. The perception through hegemonic masculinity was that the unmarried
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father demonstrates aggressive behaviour and social workers therefore struggle to perceive the
unmarried father through a caring masculine lens. Hanlon (2012:116) claims that “fathers can
be excluded from nurturing roles from practices of social services” based on child protection
discourses. However, Cable (2017:1) argues in her study on single fathers that “fathers are
taking on the role of rearing their children, resulting in the stereotypical role of the father
evolving” and changing. Men must still overcome major obstacles to achieve the desired

outcomes irrespective of caring masculinities (Cunha, Rodrigues, Correira & Atalaia 2018).

A study found that children want to live with their fathers in cases of lack of care, abuse and
neglect by the mother (Hook & Chalasani, 2008). Cable (2017:87) asserts that “single fathers
expressed a desire to be available to their children on all levels, and even though challenges
exist, this remained the ultimate goal and what they strived towards.” Similarly, Jordan (2020)
emphasises that care is articulated through a new form of masculinity, where fathers desire to
have meaningful relationships with their children. Recent studies on active fatherhood in
German fathers found that “policy reforms that encourage male caregiving, shifts in discourses
around fathers’ roles, and men’s social presence as caregivers facilitate and produce these

particular forms of caring masculinities” (Joshi, 2021:1).

5.5.4.2 Social workers reinforcing maternal gatekeeping

The five social workers emphasised in this sub-theme that agreement by the mother of the child
in the dispute is important during mediation. Mediation and the unmarried father requesting
assistance from social welfare services, is based on disputes of the biological parents on the
parental responsibility and rights of the unmarried father. There might be an unconscious
expectation from social workers that the unmarried father and mother of his child will agree on

parenting decisions. This was evident from the following responses:
...that is, if she (the mom) does not dispute. (P1)

Maybe every second weekend, depending on the mediation process. How mummy

agrees and how daddy agrees or to what terms they would get to. (P4)

...you will be able to mediate, depending on the relationship between the two parties
and if this relationship is not good between the parties... (P3)

It was evident from these responses that parental agreements influenced the mediation process.
The legislation and welfare policies require the agreement and/or prevention of disagreement,

which were evident from the responses of the DSWs. The DSWs in this study were aware of
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their role in the mediation process as well as the legislation and policies that direct their
practices. These responses also highlight the traditional gender roles of the mother providing
consent, as the primary caregiver of the child and the unmarried father has the secondary
caregiver role as professed in hegemonic masculinity. This concurs with the argument that
men, as secondary carers, reinforce patriarchal societal structures (Connell, 2005). The data
illustrated that the social workers focused on the agreement from the mother and therefore
unintentionally ascribe more power to the mother to control access and subsequently perpetuate
maternal gatekeeping.

The responses of three participants illustrated other influences on mediation, which included

the parental relationship prior to the separation, in the following content:

...At the end of the day, I always tell the parents that there is a difference between issues
you having as you were involved in a relationship and it is now the caring of the child.
And then they mustn't make the child their weapon to fight their battles. (P2)

And [the] majority of the time, it's not regarding the child and the child's benefit, and
what's the best for the child, but it's about the relationship problems. That's what it's
usually about. ‘And he left me for this woman...". (P8)

The mom contacts the father and then there’s fights going on. You know, so some of
them don’t know, they are furious actually...so you get the father alone without the

partner being there.... SO, we try to get all that stressful fighting out of the way (P5)

Online mediation is appropriate when face-to-face mediation cannot happen in person due to
interpersonal safety (Coffee, 2021). It was however evident from the data that the participants
did not consider this practice during disputes between the parents with safety risks to the
parents and child. The relationship between the parents prior to the separation does not only
influence the interpersonal safety of the parents but also that of the child. Unresolved issues
from the former romantic relationship influence the mediation process negatively. Unresolved
issues subsequently effect the communication between the parties during mediation, which can
impede on the best interest of the child standard as stated in the South African Children’s Act
(Act 38 of 2005).

The Children’s Act 38 of 2008 (as amended), Section 19, stipulates that the biological mother
has full parental responsibility and rights of the child. The biological mother has, within limits,

power over the unmarried father on parental responsibility and rights and may use this parental
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power in her own interest. The social workers were cognisant that the biological mother has
automatic full parental responsibility and rights to the child and cautiously negotiated with the

biological mother to “allow” the unmarried father reasonable access to his child.

Fagan (2020) argues that poor co-parenting relationships can intensify maternal gatekeeping.
Hanlon (2012:25) therefore maintains that nurturing masculinity involves negotiation between
men and their partners, ex-partners and care recipients rather than participating in the care of
their children. This view is echoed by Jordan (2020:37), who that states that “caring
relationships with women are also important to theorising caring masculinity, as are other
aspects of care beyond childcare or fatherhood” (Jordan, 2020:37). The unmarried father must
consider and work on the caring relationship with the mother of his child to be and remain
involved with his child. Men, often, do not know or understand how to care in a relationship,
based on their own childhood and hegemonic masculinity where ‘real’ men are supposed to be
‘tough’ and ‘macho’ and not show feelings. This imprinted behaviour could also influence the
relationship of the unmarried father with the mother, even if his role as unmarried father does

not have the associated power of the hegemonic married or divorced father.

5.5.4.3 Attitudes of social workers towards unmarried fathers re-partnering
This sub-theme emphasized the attitudes of the participants towards unmarried fathers in a new

relationship with someone other than the mother of the child. The DSWs expressed that mother
of the child ‘been left for someone else’ and this influenced their intervention in the case.
Participants responded to vignette C that described the employed unmarried father which
requested mediation for visitation and arranged that his girlfriend babysit while he was at work.
Reponses from participants included the following:

And the fact that he has a girlfriend is concerning, because that is not a stable

relationship, because they are not married and she is not the mother of the child. (P1)

...he Works shifts so ... but why did you make arrangements with his girlfriend to look
after the child, when he’s at that work? Is the child visiting his father or visiting the
father’s girlfriend ...? Why do you want to see your child, if you're always working; is
it a relationship between ... between you and your child or between your girlfriend and

your child? Most of the time that will not happen, the mother will not allow that. (P6)

There was an undertone which questioned the request for mediation by the unmarried father to

exercise his parental responsibilities and rights while he is working. Employment provides the
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unmarried father with the financial means to support his child. It was however evident from
the responses that the conditions of employment, with re-partnering, may influence the

outcome of the mediation and consequently the parental plan negatively.

Unmarried fathers, just like unmarried mothers, may start a new relationship with another
person while requesting access to his child. This phase is called re-partnering and it is more
evident even in the presence of children from a previous union. Guetto, Pirani and Lodetti
(2021:121) posit that children increasingly experience the dissolution of the relationship
between their own unmarried parents, and they are raised in a non-intact family due to re-
partnering. Re-partnering will probably be a challenge for the child because he/she does not
have the exclusive attention of the parent and might experience several challenges, but re-
partnering can also result in less tension between the parents of the child. “Re-partnering has
a positive impact on paternal psychological well-being” (Kreyenfeld & Trappe, 2020:230).
Neibergall and Sanchez (2020:41) argue that “re-partnering can help men restore masculine
roles related to sexuality, social roles, and practical domestic problems (for example, such as
not knowing how or preferring not to cook his own meals or conducting any other domestic

chores).”
One participant verbalises this as follows:

The child knows daddy’s girlfriend or if she has a problem with ... then she also has to
be screened (the girlfriend) and we need to understand her background as well. You
know. Um, because we don't know how the child is going to communicate with daddy’s
girlfriend. I mean, he did make arrangements (for his girlfriend to look after his child)
and having the responsibility to parent is for you to be present [the unmarried father].
(P4)

The participant uses the term “daddy” in her response, as if she was speaking on behalf of the
child. She therefore treats the child as an infant and did not acknowledge the true voice of the
child. This response is in contradiction with the Convention of the Rights of the child (CRC),
article 12, that states that it is the right of the child to express their views freely in all pertinent
matters to them depending on their age and maturity. Section 7 of the Children’s Act 38 of
2005 (as amended) prescribes that every child, that can participate in any matter concerning
that child, has the right to participate and the opinions of the child must be given due
consideration. Children must have the opportunity to express their views when they are able
to. The response reflected on the social work assessment about the new relationship of the
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unmarried father and the approval of the girlfriend from the perspective of the child. The child,
mother as well as the social worker must therefore approve the re-partnering of the unmarried
father. This emphasised the unwritten compliance criteria for unmarried fathers. It is however
not evident if the same criteria will apply when the mother has another partner. The unmarried
father is therefore again marginalized (Connell & Messerschmidt, 2005) within hegemonic
masculinity. The rules of hegemonic masculinity perpetuate unequal standards for unmarried

fathers and -mothers.

Participant (P4) emphasised the physical presence as a defining component for parental
responsibility. This response and perspective of the participant contradicts legislation in many
jurisdictions that recognize diverse forms of parental involvement beyond physical
cohabitation, including financial support, emotional well-being, and maintaining positive
relationships (Carlson & McHale, 2019). The use of “...did he make arrangements” by
participant suggests that the participant potentially denounced the unmarried father who relies
on the new partner to care for his child. This concurs with hegemonic masculinity that
associates masculinity with financial provision and excludes caregiving roles which
subsequently marginalizes alternative family structures (Connell, 2005). The response from the
participant to screen the partner of the unmarried father was solely based on the grounds of
her being his partner and there were no other reasonable grounds that the child may be at risk.
This suggests potential bias and unfair discrimination towards the partner of the unmarried
father by the participant. It is important to ensure the safety of the child but unnecessary
scrutiny of the unmarried fathers’ partner without reasonable bases may violate their right to

privacy.

5.6 Section B: Data analysis from key informants

This section focuses on the analysis and interpretation of the results from the key informants.
The researcher used thematic analysis to establish meaningful patterns and relationships from
the data as described in chapter four. The researcher had to identify, analyse, organize, describe,
and ultimately report on recurring themes from the qualitative data (Nowell et al., 2017). The
researcher used semi-structured interviews (annexure L) for data collection. The researcher
used ATLAS.ti, a software program designed for computer-assisted qualitative data analysis
for data analysis. The researcher used the six-phase thematic analysis of Braun and Clarke

(2006) and the six steps, discussed in chapter 4 (4.6), encompassed: (1) familiarizing with the
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data, (2) generating initial codes, (3) generating themes, (4) reviewing potential themes, (5)

defining and naming themes, and (6) locating exemplars.
The themes and sub-themes are presented in table 5.4. followed by a discussion of each theme.:

Table 5.4: Themes and sub-themes from key informants

Themes Sub-themes

Challenges in establishing the paternal rights | Imbalance between legal requirements and

of the unmarried father practical application

“Maintenance is another thing...”:
Subjectivity of paying maintenance and

good faith contribution

Challenges in the process of mediation Addressing the breakdown in the relationship

in mediation

Flexibility in mediation: “Honestly, it’s not a

one size fits all...”

“This is a specialized field...”: Mediators

must be well trained

5.6.1 Challenges in establishing the paternal rights of the unmarried father

The South African Children’s Act (Act 38 of 2005) stipulates the requirements for legal rights
(Section 21) to unmarried fathers, but there is no clarity if the father must adhere to all the
requirements (such as living with the mother or financial contributions), or if just one
requirement is enough (Louw, 2016; Matthias, 2017). It is difficult to interpret the Act because
of this ambiguity. Nkosi (2018) alludes that Section 21 also mentions customary law, with
separate requirements for unmarried fathers to get parental rights. This creates a situation where
there are different rules depending on the legal system which complicates the process even
more. This subsequently creates confusion for unmarried fathers attempting to ascertain their

paternal rights.
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Several studies (Fongo, 2011; Louw, 2016; Ozah & Skelton, 2018), discussed in chapter one,
revealed weaknesses in the application of Section 21 of the South African Children's Act (Act
38 of 2005). These studies indicated that the said Act does not address the rights of unmarried
fathers. The South African Children's Act (Act 38 of 2005) provides however automatic

responsibilities and rights to married fathers who meet certain criteria (Makhanya, 2021).

There is therefore systematic bias in the law and legal system against unmarried fathers without
adequate support to care and be actively involved in the life of his child. To define the father
as “unmarried” implicates that this father does not adhere to the traditional norm of a married
father, referred to in section 20 of the South African Children’s Act 38 of 2008. The distinction
between the two types of fathers emphasises the different parental rights and subsequent

challenges of unmarried fathers.

This theme originated from the data on the interpretation challenges and application of the
legislative criteria in section 21 of the South African Children’s Act 38 of 2008. The researcher
will discuss the sub-themes in the following section.

5.6.1.1 Imbalance between legal requirements and practical application

This sub-theme emanated from the majority of Kls on the assessment criteria of section 21 in
the South African Children’s Act 38 of 2008. The participants expressed concerns on the
implementation of the legal prescripts in the list of criteria of the said Act. One participant
mentioned the following:

I think if you look at it legally, it will have to be all of them [criteria in section21]. But

in practice again, not all. I think if mum agrees, then it doesn’t matter anyway (K4)

This illustrated the disparity between the legal requirements and practical application of section
21 with clear stipulations on the unmarried father. It was therefore evident that the law does
not reflect day to day practices and are open to interpretation and application. It also reflected
that the law gives preference to the opinion of the mother, as primary caregiver. Key
informants, like social workers, unconsciously or consciously favour the hegemonic masculine
position of the mother, and not the father, as the primary caregiver. This creates inequality
between the mother and unmarried father on parental rights. This response from the participant
indicated that that unmarried fathers can also obtain parental rights, with agreement from the
mother, as indicated in section 22 of the said Act. There was no reference from the participants

to the other sections in the Act or other practices to provide full parental responsibilities and
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rights to the unmarried father. Makhanya and Matthias (2018) however allude that an
unmarried father can get parental responsibilities and rights through section 22 (written
agreement with the mother) or section 23 (through the court) if he does not meet all the
requirements in section 21. A participant suggested the following:

Regardless, if he attempted in good faith to contribute to the child or at least tried...but
you must show that you have tried...show us some sort of proof that that he has a family
member to say, we bought things for the child...were not looking for slips, not looking

at have you at least tried anything (K2)

The participant emphasised the effort from the unmarried father which may be an indication of
his desire to be actively involved in the care of the child. The practical involvement of the
unmarried father is just as important as the legal requirements. However, the burden of proof
remains with the unmarried father, and he will not get the rights and responsibilities without
significant proof. The legal requirement to take responsibility as the father of the child is
interconnected with the expectation that the unmarried father support also the mother of the
child as indicated in the following:

...but the father also needs to understand that he has responsibilities towards the
mother even if you re not with the mother. That is also giving her time and supporting

her because mothers carry heavy loads...(KI3)

It was evident from the findings that there were various perspectives, i.e., financial and
emotional support, on the legal guide as set out in the said Act. The focus on the mothers that
“carry heavy loads” illustrated the traditional gender norm that males “do not carry heavy

loads.” This stereotype idea undermines the ability of men to be caring fathers.

Nomaguchi, Brown and Leyman (2017) report that “another way fathers can help mothers in
parenting is to provide support by backing up their parenting methods and efforts.” The
unmarried father must therefore not only provide financially, as declared by the dominant
hegemonic masculine paradigm, but also provide care, as well as practical and emotional
support to the mother of his child to have parental responsibilities and rights. Caring fathers
must therefore do more than just show that they want to have access to their child. They must
support the biological mother to have a meaningful relationship with his child. Caring
masculinity reframes traditional father involvement and emphasises the active involvement of

the father in the nurturing of the child, co-parenting, as well as support for the mother as the
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primary caregiver. Nayak (2023) accentuates that need for radical potential of care and that the

traditional power and gender norms regarding care practices are not reinforced.

5.6.1.2 “Maintenance is another thing...”: Fairness when dealing with maintenance issues
This sub-theme derived from the key informants with regards to the application and compliance
of the criteria as stipulated in the South Africa Children’s Act 38 of 2005, with specific
emphasis on the duty of the unmarried father to contribute to the maintenance of the child. The

following responses illustrate the positions of the participants:

1t’s because the mother made the decision to keep the child away. Or say, he didn't pay
maintenance. So, he doesn't deserve to see the child and I have to tell them it says so in
the Act, regardless of ... if he paid maintenance or not. He is still the father. .... You
know, it's not a transaction and pay to see. It's not a ticket. He's showing interest, he

wants to contribute. (KI2)

Maintenance is another thing. But what that normally ... I tell the parents, because
moms will easily tell you, he doesn't have to see my child, because he doesn't pay. Then
I said, ‘You know what? No child in South Africa is for sale.” (KI3)

The statement emphasises that the right of the child to financial support should not be
dependent on the relationship with the father. The well-being of the child is more important
that the potential parental conflict. It rejects the idea that financial support can be used as
leverage to control visitation and highlights the importance of child support separate from
visitation rights. The financial contribution of the unmarried father must not determine the
access to the child, but it does not mean that the unmarried father should not contribute to the
care of the child or pay maintenance. Social workers, as mediators, must recognise this delicate
issue and deliberate on the contribution issues and subsequent impact on the father-child
relationship. They should also recognize the changing labour market and unemployment in
South Africa in the absence of economic reform by the government. Men are no longer the
only breadwinner because women are equally employed and can therefore contribute
financially to the family. The following describe the impact of the financial position on the

involvement or absence of the unmarried father:



145

Regardless ... has (he) contributed in good faith, yes, just yeah. I think you can't have
someone that just goes AWOL [absent without leave] and then pops up six years later

and decides ‘I want to be a father to this child.’ I feel it ... it is disruptive. (KI14)

Did he pay damages or not? And what is contribute in good faith? For one person its
R20 a week for another person’s it is R20000 and the mom might not think that its good

enough...it is very broad and culturally dependent...so that makes it kinda unfair (K5)

There is a perception in South Africa that most unmarried fathers do not pay maintenance due
to unemployment, substance abuse, or spending on a new girlfriend, which has a severe impact
on mothers that battle to survive and care for the child, especially if they are not working (Van
den Berg & Makusha, 2018). There are however unmarried fathers, who are willing to
contribute to the mother and his child, even though they do not have ample financial means.
The responses from the key informants portray their impartiality by not only focusing on
financial contributions by the unmarried fathers. It was evident that these Kls perceive the
involvement and care of the father as more than the financial contribution to the child.

This theme aligns with the traditional perception that financial provision was once one of the
most enduring signifiers of manhood (signifying hegemonic masculinity) and fatherhood in
American culture (Griswold 1999; Marsiglio & Roy 2012; Townsend 2002). This changed
however and the father is more involved in the life of his child. There was also, in recent years,
a shift to more equal employment between male and females as mentioned before. Mothers
earn increasingly better incomes, are self-reliant and not financially ‘dependent’ on the male
as previously (Scheibling, 2020). The Children’s Act 38 of 2005 (as amended) states that “an
unmarried father who has consented to be identified as the father and who has paid maintenance
and cultural damages may now automatically acquire parental responsibilities and rights”
(Makhanya, 2021), but the South African Maintenance Act 99 of 1998 (as amended in Act 9
of 2015) stipulates that if any parent does not voluntarily contribute financially to the
upbringing of the child, the other parent has the right to lodge a complaint at the Maintenance
Court to order child maintenance from the non-paying parent. The parent is in many cases the
non-resident, secondary parent or father, including the unmarried father. A father could be
guilty of an offence in terms of the Maintenance Act 99 of 1998 (as amended in Act 9 of 2015)
if he does not honour this maintenance order and he is able to pay the costs. This highlights
that exceptions are required to ensure fairness and the well-being of the child although child
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support and visitation are separate and independent, (Myers, 2014). Myers (2014) further
suggests a decoupling between maintenance and visitation to differentiate between non-
custodial parents who intentionally withhold maintenance payment and those who cannot pay.
This is in line with research, that suggest policy changes which can assist the non-paying
fathers to see their children. These policy changes can make child support rules more
reasonable, assess the ability of the father to pay and to allow him to see his children (Vogel,
2020).

Caring masculinity (Elliot, 2016) posits that these fathers want to be involved in the life of their
child, but dominant hegemonic policies and legislation determine that the unmarried father
must first provide financially, before consideration for active involvement. Most social workers
follow this legislation and the shift from hegemonic masculinity to caring masculinity is slow.
Hunter et al. (2017:165) argue that fathers who want to be primary caregivers “are required to
negotiate with expectations for fathers to be financial providers due to the enduring nature of
hegemonic masculinity.” Caring masculinity rejects the insistence that the father must fulfil the
provider role. The emphasis of caring masculinity incorporates positive emotions and more

equal presence in practices of care (Elliot, 2016).

Kuperberg (2022) affirms that stay-at-home fathers challenge the father-as-provider norm and
this changing norm in masculinity is met with ambivalence. A stay-at-home father and care for
the child demonstrate that he can care for the child. Johansson (2016) found that men in Sweden
expressed that they want their families to be less dependent on them, as family providers, and
that they would like to benefit from the success of their wife by working part time or stay at
home to care for the children. This demonstrates that some fathers, as outlined in caring
masculinity (Elliot, 2016), want to care and be actively involved in the nurturing of their
children even if they are financially challenged. This is however based on married fathers that
leaves their employment to become stay-at-home fathers. Unmarried fathers are mandated to
contribute financially for their child, and it will be necessary to investigate whether this option
is also available to them. This unequal parental treatment of married and unmarried fathers

marginalized and marooned unmarried fathers.
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5.6.2 Challenges in the process of mediation

The parties may have diverse expectations during mediation which may pose a challenge for
the social worker. This theme underscores the mediation complexities with unmarried fathers,
it emphasises the need to address relationship dynamics, promote caring masculinity, and
support active father involvement for the well-being of children. It stresses the importance of
social workers to navigate relationship dynamics, advocate for caring masculinity, as well as
facilitate active father involvement. It is crucial to address these complexities for positive
outcomes in the mediation process and to promote healthy parent-child relationships.

5.6.2.1 Addressing the breakdown in the relationship in mediation

The theme derived from the responses of the Kls and emphasises the importance to discuss the
history of the parental relationship with each other. Three out of the five participants mentioned
that it is important to discuss the contributing and deteriorating features of the parental
relationship which resulted in the separation of the parents during the mediation process. The
reason or purpose for the latter is two-fold: Firstly, to determine the reasons, why the mother
denies access to the unmarried father and secondly, to provide a platform for both parties to
express their opinions on the failure of their relationship. The following responses illustrate the

above:

So, the quality of the relationship of the partner and why the relationship didn't work
out, it might have, in fact, an effect on the father and the role of the father, and the
reason why the father doesn't get access. And I think it’s important to gain trust, again

between the mother and the father of the child.(K14)

That's at first, I don't go into the history of the relationship, if a person comes to apply.
Obviously, going into the history of the relationship, we're going to open up a lot of

worms there. (KI3)

So, we need to kind of start and form a relationship because whether you wanted to or
not, he (unmarried father) will be in this child’s life. It’s just how you re (mother) going
to make it easy or difficult. (KI5)

There might be a therapeutic element in the discussion of the separation but the reasons for the
failure of the relationship between the unmarried father and the mother are irrelevant. It was

evident from the findings that the mediation must include the discussion on the failure of the
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relationship to establish a respectable communication platform between the parents. The
evolution and subsequent changes in the family require active involvement from the fathers in
the lives of their children, even after the parental separation (Graf & Wojnicka, 2021).
Mediators should therefore start ‘where the client is’ and encourage caring fatherhood to
encourage and promote caring masculinity. Nixon and Hadfield (2019:3745) allude that the
“opportunity for fathers and children to develop a relationship, independent of their mother’s

involvement, was limited, especially in the early years of the child’s life.”

The mediation process includes the history between the parents as well as their future
relationship and focuses mostly on the contribution of the unmarried father to the failure of the
relationship. The mother and unmarried father have distinctive and prescribed roles which are
not independent on the accepted dominant gender practices (of each parent) by society, which

are immersed in hegemonic masculinity.

Another key informant mentioned the following on the history of the parental relationship:

You must really hear why the relationship did not work. Because if we can really grasp
that ... so we can say, ‘Okay, I maybe understand it, because a lot of hurt is going to
come through, a lot of resentment’. And at the end, the success of your mediation lies
with adults, if they went through therapy, to solve their own issues, then they won't be
spiteful. (K12)

The key informant assumes that the unmarried father and mother can afford and need therapy
and that this type of service is readily available within the local community. This study is
positioned in the Western Cape of South Africa, which consists of rural and urban areas.
Therapeutic services might be available to unmarried fathers in urban areas, but these services
are rarely available in rural areas. VVogel and Heath (2016) argue that men are less inclined to
use therapy according to dominant masculine norms. Referrals for therapy not merely delay
the mediation process but contribute to positive father-child contact and involvement. The
Framework on Mediation for Social Services Professionals Mediating Family Matters (DSD,

2012) specifies that mediators must refer both parents for counselling, if required.

Graf and Wojnicka (2021:9) propose that “the romantic relationship and the breakup thereof
took up a considerable part of the interviews” and that the relationship with the mother is one
of the decisive determinants for post-separation fathering. Similarly, Nylund (2018:11)

suggests that “the parents may be offered services such as parental education, individual
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discussions or therapy in addition to mediation.” These services must however be available
from government institutions to parents from indigent communities without any payment.
These costs may influence the decision of parents, who can afford this service, to remain
involved in the life of their child. Unmarried fathers may be overwhelmed by the process of
mediation and the additional services might be a deterring rather than a motivating influence
to continue the quest for active involvement in the life of his child. It is however important to
realise that excessive bureaucracy maintains hegemonic masculinity and marginalizes
unmarried fathers (Sobo-Allen & Howarth, 2020).

5.6.2.2 Flexibility in mediation: “Honestly, it’s not a one size fits all...”

The South African Children’s Act 38 of 2005 provides a framework for parenting plans but the
application must not be rigid. The following theme focuses on the importance of adaptability
to ensure that the parenting plan suits the individual needs and dynamics of the respective

families as well as the best interest of the child.

The theme emphasizes the various considerations of unmarried fathers during meditation as

illustrated in the following:

People have this thing in their head that ... that fathers, unmarried fathers, it's one size
fits all. It's every second weekend. No, it depends on each person, it depends on each
family, their working life, their circumstances, are they able to be where the child is
schooling. (K14)

And honestly, it's not a one size fits all. The fact that in the Childcare Act, there’s a very
nice template that people love to use to say quickly fill in. ... It's not as simple, because
it does not fit all families, especially the fathers that was not married to the moms. It

doesn't fit all of them. So, we must be adaptable. (KI3)

One response however contrasted the previous sentiments by stating that this practice works

well in the following:

It's nice, if we live in different towns, then every second week rule actually works quite
nicely. (KI3)

It is however necessary to establish if every second week parenting time is beneficial for each
party. The findings did not indicate any uncertainty on the benefits of the rule in practice. It is

important to consider various circumstances such as the impact of traveling from one home to
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the other, packing and unpacking and other related factors, even though this rule wants to

ensure equal contact time between parents.

The findings emphasised that fatherhood is an “action in which the individual is accountable
for ‘liv[ing] up to normative conceptions of femininity and masculinity’ (Butler, 2004:15).
Fatherhood is a collective construct, but it is the individual unmarried father, who accepts or
rejects the dominant gender ideals and his specific role within society and towards his child.
Mediation must therefore be an individual process with the unmarried father and not based on
a generalised process or application. Corley and Young (2018) emphasise that “an
individualistic intervention that emphasises cultural awareness or culturally sensitive practice
reinforces the status quo or helps the cultural ‘other’ adapt to an oppressive society.” Political
and societal changes are therefore imperative to address the unequal treatment of the unmarried
father.

Map et al. (2019:267) reiterate that social workers have a “overreliance on clinical approaches
rather than advocacy and societal change has reinforced the direction towards a conservative
profession.” Studies in Cape Town and Durban found that young fathers experience cultural
barriers although they desire to be involved in the lives of their children (Swartz & Bhana,
2009). Similarly, Mahanya and Matthias (2018) report in their study on young unmarried
fathers in KwaZulu-Natal that culture, and other issues, significantly influenced the father-
child contact. Customary laws prescribe that non-payment of cultural damages influence the
father-child contact and the criteria set out in Section 21 of the Children’s Act 38 of 2005. The
study concluded that all young unmarried fathers expressed the desire to be involved in the
lives of their children despite these barriers (Makhanya & Matthias, 2018).

Jordan (2020:30) found in his studies on care in men that “everyday prosaic caring practices
such as nappy changing, bathing, feeding, and reading stories. For them, it is not enough simply
to care about your children, it is also essential to care for them, looking after their emotional
and physical needs consistently as a primary or co-carer.” Social workers can acknowledge and
support the unique strengths of each unmarried father during mediation through the application
of caring masculinity. The recognition and value of the unique expressions to care by unmarried
fathers towards their children can result in a more flexible mediation approach for the

individual unmarried father.

Unmarried fathers experience various difficulties such as difficult visitation because the
mothers of their children moved to distant location, poverty, limited understanding on the legal
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rights of unmarried fathers, lack of paternal role models, maternal family gatekeeping and
problematic relationships with the children’s mothers (Makhanya & Matthias, 2018.252) Itis
important to acknowledge cultural matters during social work mediation with unmarried
fathers. It will be advantageous for the mediation process if the referral social worker speaks
the same language and acknowledge the cultural dynamics in the community of the unmarried
father.

The data also emphasised differentiating parental assessments as social work practice during
mediation and application of Section 21 of the Act. It was evident that procedural and
organisational practices such as appointments and the waiting, influenced the mediation

process. The following excerpt indicated the influences on the father-child contact:

But in practice, you have to do way more to actually get those rights. It’s easier for
moms, in my view, and in practice, as well. For a father to go, for example, for a
parental responsibility and rights agreement, it takes effort, you [unmarried father]
have to make an appointment, then you wait three months or four months. In the
meantime, you [unmarried father] can’t see your child. So, it affects your [unmarried
father] motivation as well ... And so, I think they have to do more. So, you [unmarried
father] have to be really dedicated to actually go through that process. But | hope with
the changes [amendments of Section 21], it makes it easier. (KI1)

The dispute from the mother on the right of the father to access his child during mediation also
influences the unmarried father emotionally. The strength and (male) power of the unmarried
father are recognised by the way he endures and not abandons the mediation process
irrespective of various hurdles, rejection, suspicion and delays. Hegemonic masculinity posits
that men are not only physically strong, but also emotionally (Elliot, 2016). The unmarried
father is perceived as ‘not strong, able and suitable’ to care or have access to his child if he
displays vulnerability during the mediation process. The acceptance of the muscular and strong
ideology of hegemonic masculinity (Tsuda, 2020) signifies therefore also unmarried fathers.
The definition of hegemonic masculinity as an ideal, a system that functions to exclude, include
and organise society and organisations in gender unequal ways, stresses the inequality between
the mother and the unmarried father (Hearn & Morrell, 2012).The hegemonic masculine ideals

may cause difficulty and pressure for unmarried fathers to live up to or attain these ideals.

Hegemonic masculinity marginalizes unmarried fathers because they do not have the power to
contest negative rulings (Connell, 2005). Kangas, Lams& and Jyrkine (2019:1444) argue that



152

“the idea of traditional masculine ways of acting in organisations limits men's opportunities to
participate in family life.” Connell (1995) however articulates the possibility of change within
hegemonic masculinity. It is important the social workers are flexible during their practices
with unmarried fathers who aspire to be involved with their children. Caring masculinity
advocates that unmarried fathers will go through extra lengths to grow into involved fathers
and invest in the life of their child (Elliot, 2016).

5.6.2.3 “This is a specialized field...: Mediators must be well trained

The participants agreed unanimously that the mediator must be a social worker because all the
key informants were registered social workers. Most of the participants emphasised the need
for a suitably qualified person, trained in the South African Children’s Act (Act 38 of 2005),

and child protection, during mediation as illustrated in the following:

So, when | say suitably qualified person, | would prefer for people that have experience
in ... in child protection. People who I know are knowledgeable about not only the
Children's Act, but the procedures in the process of it. (K12)

But when it comes to Children's Court matters ... They are not all educated in the
process of it, of how it happens and what ... and it's causing problems for us. So, they
... if a private worker wants to do this, they need to be ... they need t0 have some sort
of training on the Children's Act, they need to have some sort of training in child

protection. (KI2)

And in my opinion, for example, these matters are not stuff that child protection social
workers should be dealing with, | think they should be dealing with child protection
issues. This is a specialised field, where you need expertise to handle the situation. This

is about two parents agreeing. (KI 1)

It was evident that political and societal forces, including hegemonic masculine ideology,
influenced the mediation process by Kls and DSWs. Unmarried fathers received unequal
services, depending on which social services or Department of Justice office, which is often
based on the worldview of the social worker, when they request involvement and care in the
lives of their children. These men are often confronted with higher behavioural expectations
and/or stricter rules, on their emotional involvement, in court during the application for access
to their children (Graf & Wojnicka, 2021:11). It was evident that there were apprehensions

regarding the unmarried father and the well-being of the children during the mediation process.
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This is not surprising with the high levels of abuse and domestic violence in South African
women and children (Ademiluka, 2018). These apprehensions originated from the risk to the
children during unsupervised access by the unmarried father. The researcher contemplates that
the unmarried father is subsequently in an ‘awaiting trial’ position where he must prove his
‘innocence.” The mediator or suitably qualified person must however be equipped to identify

the risks when the child is in the care of the unmarried father.

Policy makers could amend Section 21 (3)(a) of the said Act to exclude the term “or other
suitable qualified person” and the matter could be referred for mediation to a family advocate,
social worker or registered mediators. There is no definition of a suitably qualified person, as
described in Chapter 1 of the Children’s Act 38 of 2008 (as amended). Section 21(3) of the
Children’s Act 38 of 2008 (as amended) does not address the uncertainty on this term and
provides no guidance on the training or registration of a “suitably qualified person” (Heaton,
2021). Data from the KI’s suggested however training in the child protection process for
mediators or other professionals involved in mediation between unmarried parents. The
proposed training must enable the professionals to understand the process and refer the case to
the respective DCPO’s or the DSD and not necessarily to investigate such a matter. The
researcher asserts that the most suitable person must be qualified in law, social work or as
registered mediator because these professionals are trained in legislation on child and family
dispute resolution. Experienced DSWSs, with more than five years’ experience in child
protection (Regulation 36 of Children’s Act 38 of 2005, as amended), can train professionals

with no or limited training in childcare and protection.

The KI participants articulated the importance of training to social workers in mediation as
well as knowledge of the mediation process. Ongoing training is a requirement by the SACSSP,
and key informants echoed that ongoing training is crucial in the mediation context. This
concurs with ethics of care (Tronto, 1993). The following excerpts illustrated the need for

additional mediation training for DSW’s and other suitable qualified persons:

This is a specialised field, where you need expertise to handle the situation... S0, | know
a lot of organisations do split up job descriptions on one side. But again, it takes
resources away from protecting our children, where it's something, | think, part of
justice family advocates, they have enough workers who can do it on their own. And if
they work effectively at the court, do the mediation, equip the clerks to put it in the right

direction, so it doesn't end up in conflict. It will reduce it. (KI1)
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The data emphasized three features for mediation which are: human resource, effective
mediation and equipped professionals. The theme indicated that mediation requires a
comprehensive understanding of conflict resolution techniques, family dynamics, and legal
knowledge on child custody and access. The effectiveness of mediation is also dependent on
the commitment of the parents to participate in good faith (Roberts, 2017). The focus is not
only to provide mediation services but to ensure efficient services. It is debatable if this will
indeed reduce conflict. Robert (2017) suggests that an ideal mediator must have a combination
of intellectual, moral, analytic and creative characteristics such as decisiveness, warmth,
professionalism and attentive listening for effective mediation. It is however debatable if these
attributes can be trained and how these will be assessed before the appointment of a social
worker as mediator. The participants in this study had diverse practice experience in mediation
and it was not evident whether the line managers assessed the required characteristics. It might
be necessary that tertiary educational institutions focus on these characteristics during training.

A participant mentioned the importance of training in the following excerpt:

Social workers need more training...Section 21, so there is a lot of transformation when
it comes to the [Children’s] Act ... social workers need to understand what gender

transformation is, what equal parenting is. (K14)

It was also evident that there must be further professional development on gender
transformation and parental equality with the training on legal frameworks as illustrated in the

following:

It's not all social workers. Sorry ... to be a certified mediator, [ feel it must be the same
specialised field as adoption, as supervising as academic or whatsoever, because it is
a specialised thing. Not all social workers ... although we've got the heart for that. Not
all social workers are equipped and trained to handle mediation. (KI13)

Three of the five Kls emphasised that the suitable qualified person must have knowledge of
the Children’s Act 38 of 2005 (as amended) and child protection processes during intervention
with children. The researcher observed that protection and well-being of the children in
mediation cases are paramount to the social workers. Jones and Bridges (2019:77) argue that
“... 1t 1s worth considering how social work training can give students the skills to analyse and

confront societal power structures” embedded in hegemonic influences. Most of the key
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informants and social workers in the study were female as in the social work profession. Swain
(2017) alludes that social work is highly gendered profession which fails to attract males, and
this subsequently explains the lower status of the profession. It was evident from the responses
by the Kils that hegemonic masculinity influenced social work practices and training. Social
work is often referred to as a “caring profession” and this might be due to the high number of
women enrolled and qualified in the profession. The dominant female influences on
perceptions and training are subsequently worrying (Schaub, 2021). A woman will most likely
do the mediation training on the position of the unmarried father, in social work, to a female
student body. The experiences of these females with male partners as well as the hegemonic
masculine ideas and influences regarding to their interpretation of the law will subsequently
influence this training. Social workers do not always acknowledge the caring masculinity and
the need for involvement by unmarried fathers with their children from an early age. The
mediation task will be a lot easier If they can equally apportion rights as well as responsibilities
to both parents. Caring masculinity must therefore include the acceptance of responsibilities

which are usually merely the role of the mother (Elliot, 2016).

Supervisors must monitor training by social workers, especially on parenting, mediation and
fatherhood. The Children’s Act 38 of 2005 (as amended) refers only once to supervision in the
social work profession, in the Form 38, General Regulations (2010) which requires the
signature of the supervisor as well as the details of the social worker which investigates the
care and protection of the child. The supervisor is therefore only responsible to co-sign the
report submitted to the Children’s Court as legislated. Supervisors are not required to co-sign
PPs, on the outcome of mediation and the social workers therefore function and make decisions
independent from the supervisor. Regulation 36 (1)(b) prescribes that a person with at the least
five-year experience in child protection must supervise social workers in child protection. The
said Act therefore emphasises supervision from supervisors to supervisees during intervention
in child protection cases, but the Act does not require supervision or a supervisor’s signature
during PPs by DSWs.

Social workers must attend annual training courses and attain continuous development points
(CPD) according to the statutory stipulations by the SACSSP (2019) in the Social Service
Professions Act 110 of 1978. The revised Policy on Continuing Professional Development for
Social Workers and Social Auxiliary Workers (2021) asserts that social workers should obtain
twenty CPD points on an annual basis. There is no specific guidance on the type of training in
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this policy document, but the independent development plan (IDP) and the work skills plan of
the social worker prescribe the specific training. There is therefore no budget for mediation
training if the social workers do not require such training. Robert (2017) argues that “the ideal,
interdisciplinary, co-working model for family mediation practice should be a lawyer (to deal
with legal aspects) and a therapist (to focus on the emotional and interpersonal aspects).” There
is also an obvious attempt between professionals to resist supremacy and solve the political
problem of professional control in this new practice. The following subsection will explore the
interaction between the findings of each data source.

5.7 Discussions on social workers and key informants’ findings

Caring masculinity promotes nurturing by encouraging unmarried fathers to engage in caring
and household activities (Elliot, 2016). The findings emphasised several challenges of the
unmarried father during mediation, which caring masculinity can be address. Caring
masculinity can improve poor co-parenting relationships, not only with the child, but with the
mother of the child, during negotiation and caring. Challenging hegemonic masculinity, where
men typically do not share or express feelings, can delay the involvement from the unmarried
father and subsequent constructive communication with the mother and the child. Caring
masculinity challenges however hegemonic masculinity and can therefore promote

involvement and constructive communication with the mother and the child.

Unmarried fathers can develop nurturing identities and behaviours, traditionally associated
with mothers, through care practice. Unmarried fathers develop sensitivity, attentiveness to
emotional cues, reciprocal communication, and a connection to emotional aspects of family
life when they actively participate in caregiving tasks. This involvement in care can contribute
to the transformation from the traditional masculine to more nurturing and caring behaviours,
which ultimately contribute to the further development of caring masculinities. Caring
masculinity decouples care from femininity (Jordan, 2020), and therefore assists unmarried
fathers to participate in the care and nurturing of their children, which is usually associated
with the role of the mother. The theory of care masculinity provides unmarried fathers the
opportunity to explore a more nurturing side and create an expectation to be more involved in

caregiving (Hunter, Riggs & Augoustinos, 2017).

Caring masculinities provide a framework for unmarried fathers to embrace their role as

nurturers and caregivers, and to advocate for their rights during the mediation processes and
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parenting decisions (Messerscmidt et al., 2018). The framework promotes empathy,
compassion, and active involvement in caregiving responsibilities. Caring masculinities
subsequently empower unmarried fathers to develop meaningful relationships with their
children and contribute positively to their upbringing.

Caring masculinity theory assists unmarried fathers to be more supportive by challenging
traditional gender norms, stereotypes and encourages men to embrace nurturing and caring
behaviours (Elliot, 2016; Atkinson, 2021) because it promotes the values of care, positive
emotion, interdependence, and relationality. This form of masculinity provides a framework
for men to engage in caregiving roles and develop nurturing identities. This change towards
caring masculinities allows unmarried fathers to actively participate in care, i.e., childcare and
household responsibilities. This contributes therefore to the development of more nurturing
and supportive relationships with their children and families. Unmarried fathers can break away
from traditional notions of masculinity that prioritize dominance and control and foster more
empathetic and compassionate interactions within the family unit by embracing caring
masculinities (Elliot, 2016).

Scholars argue that fathers are increasingly involved in caring especially with their children,
although this may vary in societies (Bjork, 2017; Suwada, 2017). The legal and practical
implementation of care involvement in unmarried fathers needs more attention and radical
progression, in the South African context and culture. Unmarried fathers must embrace caring
masculinity to become actively involved in the daily activities of childhood. Unmarried fathers
can then change the societal perceptions of their involvement which will subsequently
contribute to legislative and societal recognition on the importance of father involvement.
Wojnicka (2021) agrees that caring masculinity can potentially contribute to changes in
custody, visitation laws and social policies which support paternal leave regardless of marital

status.

The caring masculinity framework acknowledges the caring efforts of unmarried fathers and
empowers fathers to assert their parenting preferences, advocate for the well-being of their
children and participate in decision processes on childcare and family dynamics (Atkinson,
2021). It therefore assists to recognize the paternal rights and contributions of the unmarried

father in the co-parenting relationship.
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The social workers and key informants can address systemic barriers that may hinder unmarried
fathers from full participation in decision-making processes when considering caring
masculinities and ethics of care in mediation (Atkinson, 2021). This form of masculinity
provides a more inclusive and diverse understanding of masculinity that values care and
emotional efforts which can change societal perceptions as well as legal frameworks to
acknowledge and support unmarried fathers in their caregiving roles (Nayak, 2023). Social
workers can authorize the role of unmarried fathers to nurture and support their children by
using caring masculinity in their mediation. Caring masculinity encourages emotional
expression and connection, and social workers can assist unmarried fathers to build stronger

emotional connection with their children by using this framework (Nayak, 2023).

Social workers can use caring masculinity to improve their mediation practices as well as
provide resources and support to unmarried fathers for active involvement in the lives of their
children. This strengthens their emotional and physical presence that extend beyond financial
support (Wojnicka, 2021). Social workers can use caring masculinity during mediation by
educating unmarried fathers on the benefits of father involvement in the lives of their children
and consequently challenge the myths of men as less capable of caregiving. This education, in
a caring environment by social workers, can include workshops and programs where caring
men can act as role models to demonstrate that nurturing behaviour is not solely feminine when
they are actively involved in the care of their children. Unmarried fatherhood programs can
increase confidence in caregiving, communication, early childhood development and
emotional intelligence. Social workers will be objective, free from gender bias, and attend to

the individual needs of the unmarried father when they embrace caring masculinity.

Caring masculinity encourages social workers to use mediation techniques that emphasise
collaboration and shared parenting responsibilities as well as guide both parents to focus on the
needs of the child rather than to adhere to gendered expectations. This will empower fathers
to choose their own path in fatherhood and support them in roles that may infringe on societal
expectations but are in the best interest of their children (Jordan, 2020). Social workers need to
encourage unmarried fathers in direct instead of indirect care through caring masculinities.
Unmarried fathers can provide more direct and involved care to their children with the

opportunity and empowerment from social workers which embrace this framework.
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This research contributed to a better understanding of caring masculinity in the contexts of
family mediation with the unmarried father. It demonstrated how the embracement of caring
masculinity can empower unmarried fathers to nurture meaningful relationships with their
children, advocate for their rights in the mediation process and participate actively in
caregiving tasks which is traditionally associated with mothers. Caring masculinity can change
societal perceptions and legal frameworks to support the caregiving roles of unmarried fathers.
This theoretical framework assists social workers to address the systemic barriers which deter
the full participation of unmarried fathers in childcare and family decisions.

The political ethics of care framework (Tronto, 1993) emphasises that caregiving is not
inherently gendered and encourages the involvement of men in traditionally feminine activities
like bathing and feeding. This framework provided a broader perspective for data analysis in
this study. Doucet (2006) alludes to the concept of "gendered embodiment™ where societal
expectations associate specific care practices with masculinity or femininity. Hands-on
caregiving activities can be problematic for men because of these expectations. Gabb (2013)
argues that these hands-on care practices by men, are observed with suspicion and may be
misunderstood. The social workers in this study expressed their underlying suspicions and
concerns about the ability of unmarried fathers to perform these hands-on activities. The key
informants, in this study, accepted however the involvement of the unmarried father in care
activities and embraced the ethics of care that concurs with caring masculinity theory. The
social workers in the vignettes were however suspicious of the competence to care by the
unmarried father. The competence of the social workers (Tronto, 1993) could be a determining
influence in their ability to care. Elliot (2015) alludes that care work changes men. Social
workers empower unmarried men, during mediation, to restructure their own masculinity when
they can care for and about their children. Unmarried fathers, which require mediation services
from social service providers, are emotionally ready to be actively involved in the caring
practices and duties of their children but the hegemonic stance of the social workers may

discourage them.

A study by Mercuri (2021) found that most Italian fathers enjoyed intimate work with their
children despite concerns about the involvement of men in caregiving. This concurs with
Tronto's (1993) ethics of care, which highlights the importance of both affective (emotional)
and physical commitment during caregiving. The interrelationship in the ethics of care (Tronto,

1993) emphasises that care is a two-way street, where the caregiver responds to the specific
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needs of the child. This perspective and the principles of care (attentiveness, responsibility,
competence, and responsiveness) from Tronto (1993) provide a holistic approach to consider

the role of unmarried fathers in the lives of their children.

Ruby and Scholtz (2018) call for a revolution to construct noticeable and valuable care for both
men and women. This is especially important in the South African context where traditional
gender role contributes to inactive involvement by unmarried fathers in the care of their
children. Social workers can promote and encourage an equal distribution of caregiving
responsibilities between the unmarried father and the mother by incorporating the ethics of care
in their practise (Nayak, 2023). It was evident that the key informants suspended historical care
practices which negatively influenced care practices and perpetuated racial and gender
inequalities. Locke (2017) argues that it is essential to understand care in migrant men, and the
subsequent influence on masculinity, social class and different migration positions, for a

balanced approach to care that reflects gender.

The findings of this research illustrated that the limited ethics of care application in mediation,
by social workers, could influence their critical evaluation of mediation practices and
assessments on unmarried father involvement. This practise concurs with Tomkins and Bristow
(2023) which argue that ethics of care encourages interrogations by professionals on the
application of interventions, including their behaviour before, during and after interventions
towards others. Social workers do not acknowledge potential bias during mediation practices
and ignore opportunities to empower unmarried fathers for active involvement in the caring of
their child, in the absence of ethics of care. Care might not be sustainable without ethics of care
especially for the child in the view of the long- and short-term effect of the parental agreement.

5.8 Summary

This chapter focused on the findings and discussions from interviews with social workers and
key informants. The researcher identified themes and sub-themes and analysed them based on
the theoretical frameworks of caring masculinity and hegemonic masculinity. The researcher
used the six-phase thematic analysis of Braun and Clarke (2006), with ATLAS.ti software, to

analyse the data from semi-structured interviews.

The diversity of the social work profession in the Western Cape was evident from the diverse
representation of the participants in this study, which encompassed Black, White, and Coloured
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participants. This demographic diversity added depth to the study and included a range of
perspectives and experiences during data analysis. The different levels of mediation experience
also contributed to in-depth insights from the interviews. There were subsequently various
opinions on the challenges and practices of social work mediation practices with unmarried
fathers on their parental rights. The demographic details of the participants in the study
emphasised the importance to include diverse backgrounds and experiences on family
dynamics, mediation, and parental rights. The inclusion of participants from a variety of
contexts, with different levels of experience, as well as racial backgrounds enriched the

research findings and contributed to in-depth data analysis from the interviews.

The researcher explored key themes such as the challenges during the interpretation and
application of legislative criteria, disparities between legal requirements and practical
application, and potential biases towards unmarried fathers and their partners. The chapter
provided a comprehensive overview of the research findings and emphasised the complexities
and nuances on parental rights and responsibilities in the context of the South African
Children's Act (38 of 2005). This chapter formed the foundation for a mediation model for
social workers. This model will be based on the information from social workers and key
informants. Chapter six will present and discuss the model for social workers in mediation

which integrates caring masculinity and the ethics of care framework.
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CHAPTER 6
PHASE 3:DESIGN

A MODEL FOR DESIGNATED SOCIAL WORKERS IN MEDIATING BETWEEN
UNMARRIED FATHERS AND MOTHERS

6.1 Introduction

Designated Social Workers (DSWs) have a crucial role during mediation in child custody and
parental rights for unmarried parents. The findings in chapter five illustrated however
inconsistencies and gender bias positions, based on hegemonic masculinity, towards fathers
who required mediation services by DSWs. This created subsequently challenges for unmarried
fathers to exercise their rights for active involvement in the well-being of their children. This
chapter focuses on these challenges and presents a mediation model, which integrates caring
masculinity with the ethics of care framework, for DSWs to promote involved fatherhood

through mediation practices with unmarried fathers.

The researcher designed the model in response to the research question, “what would be a
suitable model to enhance social worker’s interventions within the mediation process?". The
purpose of this model was to address the need, which originated from the findings, for an
egalitarian approach to mediation, based on caring masculinity. This model will be beneficial
because it attends to the power imbalances between parents, due to traditional gender roles,
ensures the safety of all parties during mediation, encourages caring behaviour in unmarried

fathers and integrates a caring masculinity perspective.

The focus of this chapter is to create a targeted intervention strategy by using the research
methodology from the design phase of the D&D intervention model by Rothman and Thomas
(1994), as discussed in chapter four. The model used information from the previous research

phases to create a targeted intervention strategy.

Chapter four provided information on the information gathering and synthesis phase of the

D&D intervention model by Rothman and Thomas (1994). The researcher included not only
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the previous phases of the research but also causal thinking for the anticipated outcome.
(Fouche et al., 2021)

The design phase of the study focused on the creation of a model to improve DSW mediation
practices with unmarried fathers. Fouché et al. (2021:474) allude that this phase is creative,
systematic and logical. The researcher used the qualitative research approach to collect data
from DSWs and key informants. This data provided valuable insight into the challenges
experienced by DSWSs, such as to navigate power imbalances and ensure a safe environment
for all the relevant parties. The model was based on these challenges and the research
objectives. The model promotes an egalitarian approach, prioritizes child well-being, and
encourages "caring masculinity” by supporting active father involvement during mediation.
The following sections will focus on the objectives and the themes, the components of the

model and how these will address the identified matters in DSW mediation practices.

6.2 Discussion of Objectives 1 and 2

The researcher combined the factors that influence the practices of DSWs and the findings from
the key informants on the application of unmarried fathers to exercise their parental
responsibilities and rights. This provided a holistic and integrated interpretation of both
professionals. Table 6.1 provides a summary of the themes for the development and design of

the prototype intervention or model.

Table 6.1 Summary of themes

Themes Sub-themes

Social waorkers stance

that

Social workers prioritizing the well-being of
the child in their assessment

patriarchal
influences their assessment of unmarried
fathers

You have rights but...Social workers bias
towards unmarried father in mediation

Biased age-based assessment approach applied
in access determination

Social workers’ bias against unmarried father
in overnight care decisions

Social workers focus on unmarried father’s
capacity and resources

Social workers focus on unmarried father’s
socioeconomic disparity
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Social workers inflexible assessment of | Social work paternal suspicion and child
unmarried father’s relationship with the | protection

mother of his child . : .
Social  workers  reinforcing  maternal

gatekeeping

Attitudes of social workers towards unmarried
fathers re-partnering

Challenges in establishing the paternal rights | Imbalance between legal requirements and
of the unmarried father practical application

“Maintenance is another thing...”:
Subjectivity of paying maintenance and good
faith contribution

Challenges in the process of mediation Addressing the breakdown in the relationship
in mediation

Flexibility in mediation: “Honestly, it’s not a
one size fits all...”

“This is a specialized field...”: Mediators must
be well trained

This table encompasses the social work practices and the factors that influence the practices
with unmarried fathers during the application to exercise their parental responsibilities and
rights at DSD and DCPOs. The DSWs did not verbalise their world view and dominant
paradigms during the implemented legislation as illustrated in the findings of the research. The
focus of social workers on child protection influenced their child protection services, as well
as mediation at DSD and the DCPQ’s. It was not an option for the DSWs to take off the “child
protection hat.” Child safety and the best interest of the child (Children’s Act 38 of 2005 as
amended) guided the mediation process of these social workers. Mediation ensured that the PP
decision is in the best interests of the child and focused therefore not only on mediation between
the parents. The findings of this study also concurred with the findings of previous studies on
fatherhood involvement, which found that social workers in child protection may exclude
fathers from a nurturing role through social work practices that are strongly influenced by child
protection discourses (Hanlon, 2012; Proudlock, et al., 2021/2022).

Key informants were however not required to do some of these practices, such as the
assessment of home circumstances. It was evident from the findings that the various
organisations and departments provided different services to unmarried fathers, which

contributed to unequal treatment. Social workers must be aware of bias during practices,
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challenge disadvantages and ensure that unmarried fathers have equal access to their children.
A framework of caring masculinity emphasizes the importance of active participation by
fathers in child-rearing and decision-making. The current practices fail however often to
support this because they ignore the potential of unmarried fathers to provide nurturing home

environments.

Consideration of the rights of the child are paramount, secondly are the rights of the mother,
and lastly those of the unmarried father. The historical or traditional societal views of the
family, and the unmarried father influenced social workers in their practices although the
institution of heterosexual marriage is no longer the only family institution. There was an
assumption that fathers are not automatically able to perform a caring fatherhood role and there
were speculation and doubt when a father is interested in the access and caring of his child.
This bias in the social work system against unmarried fathers, prohibits the unmarried father to
fulfil his parental responsibility and rights (Jordan, 2020). Social workers must be aware of the
personal and societal effects on the care by the unmarried father to his child, during the
assessment. They must assess not only his willingness to care for the child and to exercise his

rights, but also his ability to meet his responsibilities.

The themes illustrated that mediation with the unmarried father, to care for his child, was
frequently based on the notion of a traditional family. The findings concurred with the
argument from Hanlon (2012) that inequality in care is a universal social issue. The caring
masculinity refers to “caring for” and “caring about” for the “caring identity” of the (unmarried)

father (Hanlon, 2012). Various cultures have specific practices and prescriptions on care.

The practice-based model of caring masculinity (Elliot’s, 2016) concurs with Hanlon (2012),
that gender equality is present when fathers provide hands-on care, nurture and are involved
in the childhood of their children. There are changes in gender roles due to gender equality,
values, practices and care. The current model will be useful to understand caring masculinity
and revise the characteristics of care. Elements of this practice-based model on caring can
therefore be useful during training of the DSWs as well as target audiences. Training of DSWs,
supervisors, mediator and other suitably qualified persons, must include the theoretical
framework of men, masculinity, fatherhood as well as caring masculinity. The ’rights-based
approach’ focusing on the legal rights, or ‘interest-based approach’ focusing on the underlying

interests of the parties (DSD, 2012), do not include the world view of the social worker,
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mediator or suitable qualified person on the ability of the unmarried father to care and “take

care of.”

The data and themes suggested that parent—child relationships evolved from the defiance of
societal stereotypical behaviour by unmarried fathers during the care and take care of their

children. Many parents are no longer in a lawful union and children are raised by either parent.

6.3 Discussion of objective 3

Obijective three aspired to develop a mediation model for social workers in the DSD, Western
Cape, and DCPOs, to address the applications of unmarried fathers for their parental
responsibilities and rights. The collected data discussed, in chapter five, suggested a strong
hegemonic masculine paradigm influenced by historical, traditional societal norms and world
views. Social workers and key informants followed and adhered to the legal requirements and
therefore pursued a dominant hegemonic masculine position on the unmarried father. This
paradigm does not improve the involvement and execution of responsibilities and rights from
the unmarried fathers towards their children. The National Association of Social Workers
(NASW) asserts that “social workers should be aware of the impact of the political arena on
practice and should advocate for changes in policy and legislation to improve social conditions’
(NASW, 2008:27). The focus of the proposed model was not to challenge the role of
policymakers, but to guide the persons that implement the legislation, specifically the
Children’s Act 38 of 2005 (as amended). The model attempted to address the gaps and clarify
unclear sections of the guidelines towards equal responsibilities and rights to both parents,

especially the marginalized unmarried father.

The caring masculinities framework of Hanlon (2012) was inspired by Elliot (2012) and based
on the findings of critical studies on men, masculinity (CSMM) and feminist care theory. Wall
et al. (2017) argue that there must be a new egalitarian model on masculinity, based on better
involvement and care to the child, instead of the traditional patriarchal model on masculinity.
Practices must improve the involvement and care of men in the lives of their children, as well
as equality between men and women. Cunha et al., (2018:306) allude also that: “There is also
considerable approval of key policy measures that strengthen the father’s caring role.” The
Western mediation model provides guidance on age-appropriate visitation and access. It is
based on voluntary participation by both parents, but the participation is not relevant to cases
with high conflict or violence. This model refers to the age of the child, but a disadvantage is
the uncertainty about older children and the assumption that older children can select the
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preferential parent. Cultural norms influence the mother-child caring in younger children, with
minimal access to the unmarried father. Cultural practices in the South African context

influence also the parental care, of an unmarried father.

The Framework on Mediation for Social Service Professionals, Mediation: An alternative
dispute resolution programme and/or programme to prevent family dispute (DSD, 2012), is an
African model which includes detailed steps of the mediation process:

a) Preparation phase

b) The opening stages of mediation

c) Active mediation stage

d) Drawing the mediation process to conclusion

The advantage of this intervention tool is descriptions of specific mediation tasks during each
stage. Inexperienced DSWs in this specialised field of social work can therefore consult this
tool in preparation for the mediation process. The disadvantage of this intervention tool is the
exclusion of family and social dynamics. The South African Law Commission (2019:47)
argues that” grandparents who were assisting the mother to care for the child were the biggest
obstacle to the successful conclusion of parenting plans, because of the well-established

opinion in South Africa that unmarried fathers have no rights.”

A comprehensive mediation intervention plan for DSW in cases of unmarried fathers
requesting to exercise their parental responsibilities and right, should include:

i.  Best interest of the child principle.
ii.  Safety of all involved parties.
iii.  Parents ability to care.
iv.  Cultural and societal influence.
v.  Legal aspects.

vi.  Neutrality of DSW.
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6.4. D&D: Intervention design and development

6.4.1. Design phase
This phase consists of two key steps: first, the design of a prototype on intervention, and
second, the design of an observational system. Fouché et al. (2021:474) states that this phase

combined creativity and knowledge and is the most importance phase of the D&D model.
Step 1: Design a prototype of the intervention options

The prototype is a draft and can be refined in the next phase of the D&D model of intervention
research. The researcher used the first three phases for the study because the next stages were
not in the scope of this study. Fouché et al. (2021) argue that the use of the fishbone diagram
is a helpful tool to provide an overview of the intervention options because it provides a cause

(if) and effect (then) view and propose the desired outcome.
Step 2: Design an observational system

“The observational system in the context of D&D refers to mechanisms for observing the
change brought about by an intervention” (Fouché et al., 2021:475). The researcher deviated
from this step in this phase due to time constraints, the impact of the COVID-19 pandemic and
the scope of the research. The researcher only implemented step one of the design phases in

this study.
Prototype of the intervention option

The prototype of the intervention originated from the data analysis and findings and literature
on unmarried fathers, as discussed in chapters 2-5 of the study. The researcher clustered the
collective themes and sub-themes, as well as the literature and presented those in the proposed
intervention model for mediation for DSWs (Figure 6.1) in terms of Section 21 of the
Children’s Act 38 of 2005 (as amended). The following sections will focus on the specific
components of the model and the identified challenges in DSW mediation practices for

unmarried fathers.

6.4.2 Preamble

The researcher will present the following design of a prototype of intervention i.e., a model for
designated social workers on mediation between unmarried fathers and mothers. This model,
encapsulated in sections 6.4 and 6.4.2, is a structured framework to enhance the mediation

process and facilitate effective communication and resolution between unmarried parents. The
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purpose of this model was to provide with a systematic approach to navigate the inherent
complexities of mediation disputes related to parental responsibilities and rights to designated

social workers.

The development of this model focused on key concepts such as conflict resolution strategies,
communication techniques, and the legal frameworks on the responsibilities and rights of
unmarried father or/and -parents. The integration of these salient concepts into the model will
equip social workers with the necessary tools and strategies to promote constructive dialogue
and understanding, and ultimately facilitate mutual beneficial agreements between unmarried

fathers and mothers.

The model emphasises the importance of cultural sensitivity, gender dynamics, and child
welfare considerations in the mediation process. The model acknowledges and addresses these
factors and strives to promote fairness, equity and the best interest of the child during the
resolution of disputes between unmarried parents and the establishment of effective co-

parenting arrangements.

The following sections provide a detailed description of the model for designated social
workers during mediation between unmarried fathers and the mothers and emphasise the
theoretical underpinnings, practical applications, and potential implications for social work

practice and policy.

Table 6.2 Phase 3: Design a prototype of intervention: Summary of the proposed

mediation model for DSW during mediation between unmarried fathers and -mothers

Training phase

Phase 1: Consider legal and policy requirements pertaining to the unmarried father

Step 1: Determine whether the unmarried father meets the criteria in terms of the Children’s Act 38
of 2005 (as amended)

Step 2: Confirm eligibility for service from the DSD or the DCPOs, and jurisdiction
Step 3: Pre-mediation parental risk assessment

Step 4: Pre-mediation safety of child assessment

Reasonable grounds for risk assessment: No reasonable grounds for risk assessment:

Follow prescribed procedure. No risk assessment
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Cease mediation process until completion of
prescribed safety procedures are completed.

Phase 2: Plan and conduct mediation

Step 5: Prepare for mediation between parents and children

Step 6: Mediate between parents and children

Step 7: Gender-neutral assessment of parent’s ability to care

Step 8: Consider position of DSW as mediator

Step 9: Consider timeframe to complete mediation process

Phase 3: Administrative formalities of the parenting plan

Step 10: Confirm Parental rights and responsibilities agreement
Step 11: Registration of Parenting plan

Step 12: Parental rights and responsibilities agreement

6.4.3 Proposed mediation model for DSW in mediation between unmarried fathers
and mothers

This model focuses on the role of the DSW during the mediation between the unmarried father
and the mother as well as their families. It also includes their designated legal duties in terms
of child protection, within the ethics of care, in the South African context. A salient point in
the model was the professional knowledge on child protection and processes by the DSW as a
mediator. The DSW mediator must secure the safety of all the involved parties, ascertain the
best interest of the child, ensure that all voices are heard, consider the culture of all parties,
resolve conflict and provide open and safe communication to promote the parental
responsibilities and rights of unmarried fathers through the promotion of caring masculinity

during mediation.
Training phase

There must be training prior to the mediation with unmarried parents. DSW training must focus
on the practical application of caring masculinity and ethics of care principles during
mediation. This training must include concepts such as caring masculinity, gender equality,

power dynamics, conflict resolution, and child well-being. This must equip DSWs with a solid
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theoretical understanding to apply the model effectively in practice. The norms and standards
of the SACSSP (2019) require that all registered social service practitioners do continuing
professional development and maintain the minimum standards of professional practice. The
training includes group or individual activities according to the identified needs by the DSWs
and supervisors or managers. This include but is not limited to self-study on caring masculinity
via articles and books (SACSSP, 2021). Training can also include case studies on real life
mediation scenarios of unmarried fathers. DSWs can use caring masculinity to encourage
unmarried fathers to be more involved and responsible towards their children. The training can
also include role play exercises that simulate mediation sessions and allow DSWs to practice

caring masculinity principles during their communication and conflict resolution.
Phase 1: Consider legal and policy requirements pertaining to the unmarried father

This phase consists of three steps for DSWs which they can follow in a linear or dissimilar
order. The DSWs must determine the needs of the unmarried father during the mediation
process (Adnew et al., 2021). The unmarried father request initially assistance to exercise his
parental responsibilities and rights. It was evident from the vignettes in this study that the
unmarried father has various needs and the DSWs must apply social work knowledge to
address these needs during mediation.

The Constitution of South Africa (Act 108 of 1996), section 28 (1)(b) proclaims that all
children have the right to parental care. The Constitution, as the supreme law of South Africa,
is the foundation for all legislation and policies on the parental rights and responsibilities

towards their children.

This model is based on various legislation. The first legislation is the Children’s Act 38 of
2005 (as amended) because it refers to mediation, the parental responsibilities and rights as
well as the importance of matters pertinent to children. This legislation desires that parties use
mediation rather than litigation to resolve their care disputes, contact and guardianship. The
second legislation is The Mediation in Certain Divorce Matters Act (24 of 1987) which makes
provision for the office of the Family Advocate to assist in mediation cases with children and
to ensure the best interest of the child. A third legislation is The Domestic Violence Act (116
of 1998), which protect the victims of domestic violence above mediation and the fourth is The
Maintenance Act (99 of 1998) which enforces maintenance orders to parents for financial

support to their children. These legislations are therefore the legal framework for DSWs to
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ascertain the responsibilities and rights of unmarried fathers, emphasise the safety of all parties

and ensure the best interest of the child in all the actions and decisions in the mediation process.
The following section presents the steps of phase one:

Step 1: Determine whether the unmarried father meets the criteria in terms of the
Children’s Act 38 of 2005 (as amended)

Mediation happens within the limits of the law (Boniface, 2012). The first step in this model
must, therefore, determine the legal requirements. The South African Children’s (Act 28 of
2005), as amended, primarily guides DSW intervention during mediation with unmarried
fathers. The mediator uses the Children’s Act 38 of 2005 (as amended) and stipulated in Section
21 to determine whether the unmarried father is legally eligible for parental responsibilities and

rights. Section 21 and the subsequent parenting plan include the following:

(a) if at the time of the child’s birth he is living with the mother in a permanent life-partnership;

or
(b) if he, regardless of whether he has lived or is living with the mother-

(i) consents to be identified or successfully applies in terms of Section 26 to be identified as

the child’s father or pays damages in terms of customary law.
(ii) contributes or has attempted in good faith to contribute to the child’s upbringing and.

(iii) contributes or has attempted in good faith to contribute towards expenses in connection

with the maintenance of the child for a reasonable period.

The DSW’s must interview the unmarried father individually and use the abovementioned
criteria to assess if he qualifies for recognition as the father of the child. This requirement is
paramount in the initial intake interview. The DSW’s must file any records or evidence from
the unmarried father and indicate if the father fulfils any criteria. As stated in the literature that
The South African Children’s Act (Act 38 of 2005) does however not stipulate if the father
must fulfil all or only one of these criteria as indicated in the literature (Louw, 2016; Matthias,
2017). The DSW’s must however stipulate if the unmarried father complies legally with this
section before they continue with the following steps in the process.

DSWs must inform the unmarried fathers of their rights and not assume that the unmarried
father has prior knowledge of section 21 in the said Act or any amendments pertaining to their

parental responsibilities and rights.
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The DSWSs must be culturally aware and sensitive to the practices of the unmarried father and
his family and refer to the payment of damages according to customary law where applicable.

This step includes the following guiding questions for DSWs:
Guiding questions in this step:

e Did the unmarried father live with the mother in a permanent life partnership at the time
of the child's birth?

e Does the unmarried father agree to be identified as the child's father?

e If yes, has he taken any legal steps to be identified as the father (e.g., applying under
Section 26)? Or,

e Has the unmarried father paid damages in terms of customary law (if applicable)? The
DSW should be aware of and sensitive to the unmarried father's cultural background
and practices, particularly regarding customary law. Knowledge of and training cultures
in South African context needs to be researched by the DSW, if understanding thereof
is lacking. The DSW should be aware of and sensitive to the unmarried father's cultural
background and practices, particularly regarding customary law is unclear or new to the
DSW.

e Has the unmarried father contributed or attempted in good faith to contribute to the
child's upbringing? (e.g., providing emotional support, participating in daily activities)

e Has the unmarried father contributed or attempted in good faith to contribute towards

the child's maintenance for a reasonable period?

The DSWs can continue with the next step after the assessment on the eligibility on the rights
of the unmarried father.

Step 2: Confirm eligibility for service from the DSD or the DCPOs and jurisdiction

The DSWs can continue with this step after step one but step one and two can be done
simultaneously. The purpose is to ensure that there are no delays in service provision which
could influence the unmarried father negatively in the pursuit to exercise his parental
responsibilities and rights. Each DSD and DCPO provides social work services in specific areas
or communities, and it is their legal obligation to provide such services in the designated area.
The DSWs gather information in the initial intake interview and must determine whether the
unmarried father and his family are eligible for mediation services from that specific office.

Sheafor and Horesji (2015) specify that the social workers provide social services during three
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occasions: Firstly, due to legislation, which is for the purpose of this model, the Children’s
Act 38 of 2005 (as amended) and the Social Service Professions Act (110 of 1978). Secondly
as private human services (NGO’s and DCPO) to the community and thirdly when clients
require services from social workers. DSWs are based at an agency or organization which
provides social services. It is important that DSWs are cognisant of the service boundaries at
the specific agency where they are employed. There should be prompt and appropriate referrals
if a DCPO only provides child protection services and not mediation. The researcher was
informed during the selection process of participants for this study that only certain offices
provide mediation services. The DSWs must therefore comply with the agency policies and

protocols during this step.

The SACSSP Policy Guideline for Course of Conduct, Code of Ethics and the Rules for Social
Workers (2012) provides guidelines for referrals to appropriate services when the organisation
or agency cannot assist a client. Referrals for mediation must be based on legal obligations,
agency policies and procedures and must be in a written format. A response from a key
informant, referred to referral to the child protection team. Inter-agency referrals (depending
on the agency policies) must therefore be considered. The DSW has the obligation to provide

the reason for the referral as well as the next step in the process to the unmarried father.

This step also ensues no supersession (SACSSP, 2012) where the unmarried father receives
social services from another social worker because this will be considered as unprofessional

practice.
Step 3: Pre-mediation parental risk assessment

The completion of steps one to two provides the basis for step three. The DSW must do a risk
assessment prior to the mediation process to ensure the safety of all the parties. The researcher
identified this step from the findings of the participants on considerations during mediation
between unmarried fathers and mothers on the rights and responsibilities of the unmarried
father. The DSW must do a risk assessment as part of the first intake phase according to the
CFDR (Field, 2016), This risk assessment encompasses a history intimate partner violence
(IPV), psychological violence (e.g., emotional abuse, isolation, control and coercion) and
illegal threats (e.g., threats of death) as one of the most severe forms of psychological violence
(Petersson, Strand & Selenius, 2016). Responses from key informants alluded to the assessment
of the parental relationship history prior to the separation. The DSW must determine if there

are any of the following that may obstruct the mediation process: A history of violence (also
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to obtain an SAP 69/criminal record, when there was a history of violence), any existing court
orders (restraining orders) or pending and valid criminal cases. This assessment must include

both parents and not only the unmarried father but must be done individually.

The DSW must be cautious to adhere to ethical principles during the information collection.
The SACSSP Policy Guideline for Course of Conduct Code of Ethics and the Rules for Social
Workers (2012) stipulates that social workers must ensure the right to privacy of the client,
which include the right against intrusion and to confidentiality. The DSW must not solicit
private information from clients unless it is essential for the needed services. The DSW must
assess a history of violence in this step, and solicits further information if violence divulged in
the initial interview, to ascertain if mediation is an option. It is not necessary to investigate any
history of violence if it was not evident in the initial interview. The DSW must continue with

the next mediation phase in the mediation if the safety of all the parties were ensured.
Step 4:
a) Pre-mediation safety of child assessment

The DSW must ensure and promote the well-being of the child, which is always paramount
throughout the mediation process. The relevant parties must report alleged abuse at any time
during the mediation process. The DSW must investigate and attend to the matter, if there are
any grounds, according to the prescripts in the South African Children’s Act (38 of 2005) as
amended. The DSWs must ensure the rights and no harm of all the parties especially children

during the mediation process.

DSWs are legally obliged to do a comprehensive risk assessment and investigate if the child
needs care and protection when there are reasonable grounds that the child might be abused or
neglected by either of the unmarried parents. The DSWSs should be cautious not to set aside the
alleged abuse against the unmarried father due to maternal gatekeeping (Fagan, 2020). They
must do an investigation to ensure the safety of the child. The DSW must stop the mediation
process until the safety of the child is guaranteed. The South African Children’s Act (38 of
2005) stipulates that the DSW must complete an investigation on the care and protection of the
child in ninety days when there were reasonable grounds for such an investigation. The safety
and best interest of the child is paramount although time is also essential when an unmarried
father cannot exercise his parental responsibility and rights. The safety of the child therefore
takes precedence over the rights of the unmarried father to exercise his parental responsibilities
and rights.
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DSWs should enquire about past abuse such as with previous partners or at work or related
anger issues, current living situations, to assess safe living environment and possible risks, or
any concerns of the parents. The child may be at risk of injury in certain domestic violence

cases and the assessment can include an assessment on abuse to the mother.
b) No reasonable grounds for risk assessment:

There is no obligation that the DSWs do risk assessments if there are no reasonable grounds
that the child needs care and protection according to the Children’s Act (38 of 2005), as
amended, and mediation can continue. The focus must be on the mediation if the primary
concern is not the safety of the child. Risk factors may emerge during the mediation process
and the DSWs must then prioritize the protection of the child as stipulated in step 4 (a). The
DSWs must remain vigilant throughout the mediation process and be prepared to intervene, on

reasonable grounds, if the child needs care and protection.
Phase 2: Plan and conduct mediation

The focus is on the requirements of the unmarried father according to the said Act in phase
one. The DSW must also do a risk assessment and establish if the father resides in the
jurisdiction of the DCPO or DSD. The actual planning and mediation process can consequently
commence and the DSW must inform the unmarried father of the mediation process and steps.

This phase consists of steps (5-9) presented in the following content.
Step 5: Prepare for mediation between parents and children

The DSW prepares the unmarried parents for the mediation process. The preparation already
begins however in pre-mediation discussion when the DSW uses caring masculinity. This step
includes individual discussions with the unmarried father where the DSW explores his role in

the life of his child. These discussions consist of the following:

I. Explore the importance of the father-child bond and methods to build a strong
emotional connection.
ii.  Normalize co-parenting and encourage shared parenting responsibility and emotional

involvement.

iii.  Promote open and constructive communication and encourage active communication

from the unmarried father to understand the needs of the child.
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The DSW can provide pamphlets or similar resources on positive fatherhood and caring
masculinity, pre-mediation, which can add value to the mediation process. The planning of the
mediation includes the preparation of the unmarried parents. The DSW must discuss shared
parental responsibilities and collaborative decision making, as an integral part of the mediation
process. There should be a face-to-face preparatory workshop or information session if
possible. The DSW can consider online sessions when she/he has the knowledge to use such
a platform. The DSW informs the parents on their legal obligations regarding their
responsibilities and rights as well as the care and contact with the child according to the
Children’s Act (38 of 2005). The DSW must do a one-on-one basis session when there is a

high risk of violence between the parties.

The DSW plans mediation, promotes active communication and participation from both
parents and encourages the less dominant party to contribute to the discussion during this stage.
There must be emphasis on the caring role of the unmarried father in childhood. The DSW uses
the prescribed forms and procedures in the said Act. Mediation must focus on the individual
case and the DSW must not formulate a universal “one-size-fits-all” parenting plan to promote
and respect the rights of the parents and the child. This should however not deter the DSW to
address injustices in either party. The DSW must be cognisant of the challenges experienced
by unmarried fathers and consequently advocates to change unequal policies and legislation.
The DSW should also be aware of the changing societal patterns and roles.

DSWs must explore and implement caring masculinity in their practices with unmarried fathers
who request active involvement in the lives of their children. These fathers do not only want
access and visiting rights but want to ‘take care of’ their children which encompass their
responsibilities as well as rights. The DSW must consider the following influences during the

mediation process with an unmarried father:

I. The patriarchal perspectives on the practitioner and parents.
ii.  Cultural norms of the unmarried father and family.
iii.  The world view of the practitioner on the mediation process.
iv. The rejection of the dominant male masculinity by the unmarried father.
v.  Care equality and care by both parents.

vi.  Well-being and best interest of the child.

The participants identified the best interest of the child standard during the findings which must
also be included in this step. The DSWSs must discuss section 7 of the Children’s Act (38 of
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2005) with the parents reiterate that the mediation will include the child. The DSW determines
the approach to child inclusion and the child can decide if he/she wants to be part of the
mediation (Brzobohaty, 2020). The rights of the child derived therefore from the BIM model.
The DSWs must consider the right of the child to participate or not and the reasons for such a
decision. DSWs must also deliberate on the risks factors and interview the child separately
from the parent to balance the safety and involvement of the child, as stated in the child-centred
continuum model (Yasenik & Graham, 2016). Article 10 of the Children’s Act (Act 38 0f 2005)
stipulates that the child must be heard in all matters depending on age, maturity and stage of
development. Robinson, Ryke and Wessels (2018) allude that the DSW must have the skills to
engage with children and it is important that mediation does not only include the parents but
also the child. It is crucial that the social worker attends to the needs of all the parties during

mediation.
Step 6: Mediate between parents

The DSW must clarify his/her role in the mediation process. Each party, whether interviewed
together or separately, must provide their individual opinion of the specific issue to increase
understanding (Adnew et al., 2021) Both parties should have the opportunity to express their
issues with the DSW. The DSWs must focus during the process and attend to that the needs of
the unmarried father and his family and ensure that each parent can exercise their parental
responsibilities and rights. The DSW should consider an interim access parenting plan in
anticipation of the outcome of the mediation and where the unmarried father had no or limited
access to the child. This plan can include but is not limited to either supervised or unsupervised
father-child contacts or gradual communication and contact. The latter can be considered based
on the need of the unmarried father, during contact dissent or during the time in search of
assistance as well as family- and social dynamics. The DSW must include the following steps

during mediation:
Step 1. Build Rapport:

It is important that the DSW ascertains rapport with all the parties during the mediation process.
Tatiana, Riera, and Cardona. (2020) emphasise that it is important for the DSWs to establish
rapport, demonstrate genuine interest in the presenting problem, maintain a neutral stance
towards the different family members and have empathy with the difficulties of the family
members. The DSW must therefore listen actively, stop value judgments, and respect the

unique culture of the unmarried father and his family. This will create a trusting and supportive



179

environment for the DSW and the parties to discuss their situation. The DSW must use neutral
language that avoids perpetuating traditional gender roles, i.e., uses "parental responsibilities
and rights" rather than "father's rights." The DSW must also create a supportive and healthy
environment for the child and ensure that parents communicate in a respectful manner with

each other.
Step 2. Identify Interests:

The DSW determined the needs of the parents during this step where each parent expresses
their need beyond the family structure. It is essential that the DSW creates a safe and supportive
environment that encourages open communication and active listening. The DSW must guide
parties to express their underlying needs and interests beyond positions such as the desire for
father-child relationships and concerns about child well-being (AFCC, 2010). The DSW
validates the emotions and perspectives of both parents, fosters empathy and promotes a
collaborative attitude for mutual beneficial solutions to the reported need. It is likely, during
mediation, that there are dissimilarities between the expressed needs of the parents and the
DSW must be careful to ensure equal opportunities for the parents to express their needs in a
supportive environment. This will create a platform for both parents to discover common
grounds and compromise to prioritize the best interests of the child and address their individual

interests and needs.
Step 3. Facilitate Communication:

It is important for the DSW to establish open communication, apply active listening techniques,
non-verbal communication skills and empathy to enhance the quality of communication
between the parents. The DSW must manage emotional responses to encourage open and
respectful communication (Folberg & Milne, 2010). The mediator clarifies any confusions,
validates emotions, and promotes a constructive dialogue between the parents to foster mutual
understanding and cooperation. The DSW must use various social work skills and techniques

to promote communication and understanding between the parents.

Active listening is a fundamental skill in mediation that involves not only hearing of the spoken
words but also understanding the underlying emotions and intentions behind the
communication (Moore, 2014). The DSW can use reframing statements as a technique for
conflict resolution and negotiation because it facilitates constructive communication in
challenging situations (Fisher & Ury, 2011). This technique also assists the DSW to see the
problem from different angles and encourages a shift towards collaborative problem-solving
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between the parents. As Rossi, Holtzworth-Munroe, Applegate, Beck, Adams and Hale,
2017:932) rightly state that “communication between parties is restricted, controlled or filtered,
interpreted, and conveyed by the mediator.” It is therefore crucial that DSWs, as mediators,

manage the communication during the mediation process.

The DSW can use online sources to communicate with parents during mediation in cases where
there are safety or distance concerns (Lohvinenko, 2021; Gingras & Morrison, 2021). Roberts
(2017) emphasises that “the mediator must be alert to attempts at bullying (emotional and
physical), threats or intimidatory tactics or body language, and must stop these at once, bringing
the meeting to an end, as the last resort, if necessary.” The DSW can select variants for online
mediation, as discussed in chapter three (3.12) such as audio-visual, audio only, or text-based

mediation depending on the situation, communication and available resources.

It is important to integrate caring masculinity and the element of responsiveness from the ethics
of care (Tronto, 1993) in this step to facilitate communication. This will be based on the
response of the care receivers to the care, assessment on the effectiveness of the care process
to meet the needs, and any conflict between the care receivers. Myende (2018) emphasises the
importance to understand the responses of individuals towards care, evaluate the needs
satisfaction, and resolve conflict between the care receivers. The DSW can incorporate these
concerns during the facilitation of communication between the unmarried fathers and mothers
and therefore create a more responsive and supportive environment to promote active
fatherhood, shared parenting responsibilities, and the well-being of the children. It fosters
effective communication and conflict resolution but also encourages a culture of care and

empathy that benefits all parties in the mediation process.
Step 4. Explore Options:

The DSW must be creative, flexible and collaborate with the parents to generate options for
their issues. The DSW must not take sides or impose solutions but encourage both parents to
participate in brainstorming and evaluate possible options (Folger, Poole, & Stutman, 2014).
The mediator must examine the available alternative options, assess the merits and compare
the consequences (Roberts, 2017). The child must participate in the process dependent on age
and maturity. The best interest of the child must be the fundamental and supreme focus to

explore possible solutions (Constitution of the Republic of South Africa, Act 108 of 1996)

It is essential to integrate caring masculinity into this step and to reform masculine identities to

values of care and interdependence. Caring masculinities reject traits of domination and
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aggression and embrace values such as positive emotions, interdependence, and relationality
(Vacca, 2021). It is crucial to reconstruct masculine identities towards care and empathy, as
emphasised by Elliot (2016), and foster a collaborative and nurturing approach to resolve
conflict and formulate decisions in the best interest of the children.

The DSW must encourage parents to think beyond the traditional gender roles and non-
traditional options of care and share responsibilities because caring masculinity manifests
across diverse cultural settings. This does not imply that the DSW ignores culture but rather
explores options for fathers to be active caregivers and decision-makers, in conjunction with

mothers, for a more equitable and child-centred approach to conflict resolution.
Step 5. Agreement Drafting:

The outcome of the mediation should be the result of individual and equal negotiation efforts
by all parties, and the process must be fair under all circumstances, and in the best interest of
the children (Roberts, 2017). The mediator must ensure that the wording and language are clear

in the agreement between the parents (PP) to avoid any disagreements.

DSWs can promote a more collaborative and empathetic approach to finalize agreements by
implementing caring masculinity, which encourages fathers to actively engage in the
caregiving process and perform the nurturing roles which are traditionally associated with
mothers. DSWs can emphasise the importance of shared parental responsibilities, emotional
involvement, and effective communication in the draft agreement between parents. A culture
of care and empathy can assist unmarried fathers and mothers to navigate potential conflict and
reach agreements that reflect the best interest of the child. This approach does not only promote
gender equality in parenting roles but also a supportive and inclusive environment where both
parents are empowered to contribute positively to the nurturing of their child. DSWs can
facilitate more meaningful and sustainable resolutions that benefit the entire family unit with

the integration of caring masculinity in the draft agreement phase.
Step 7: Gender-neutral assessment of parents’ ability to care

The assessment must include both parents. The focus was initially only on the unmarried father,
but this intervention model proposes that both parents are included in the process. There must
be consideration of the child irrespective of whether the child is an infant or older. The age of
the child is no longer the only determining factor for care of the non-resident parent. The DSW

must deem both parents suitable to care for the child, after the assessment of the parents to care
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of the child. The proposed appropriate ages for unmarried fathers to access their child/ren must
be based on the developmental age according to the traditional attachment theory that ignores
culture and alternative theories on the adaptability of the child. Unmarried fathers should be
allowed to take care of their infant child, when the assessment illustrated that he could do it.

The concepts “mother” and “father” should be replaced with “parent.” For example: Parent one
or non-resident parent. The DSWs must refrain from using the term “unmarried father” during
mediation although this is present in the Children’s Act (38 of 2005), and other related laws.
The DSWs must provide support to both parents during the mediation process, because both
parents may need support, although on different levels, from the welfare organisation. DSWs
could educate and inform parents on alternative masculinity and shift attitudes and prejudices

from the traditional dominant perceptions of parental gender roles.

The historically constructs of a family evolved from the traditional nuclear family to single
parents, extended families as well as same-sex parents. The role of parents and stereotypical
gender roles to care consequently changed from males as the ‘sole’ provider to a carer able to
take care of their children. The researcher is of the opinion that a gender-neutral approach to
mediation by DSWs could result in more unmarried fathers that come to the fore to exercise
their parental responsibilities and rights. It is a shift and evolution from the current approaches
although not the only approach to answer the challenges of unmarried fathers with access,

rights and responsibilities to their children.
Step 8: Consider position of the DSW as mediator

The mediator is neither neutral nor impartial because they have their own views, values and
interests (Roberts, 2017). It is therefore imperative that the mediator protects the parties in
mediation against his/her subjective views in following ways: DSWSs should take cognisance
of their own privileges and commit to impartiality throughout the mediation process. They
must consider the changes and new realities of society to ensure relevant and contemporary
mediation. It is incompatible with the facilitating role of the mediators to overtly influence
parents with research evidence or warnings about emotional damage or the harmful effect of
litigation (Roberts, 2017).

The DSWs and their supervisors should attend workshops on gender-sensitive intervention to
enhance their understanding on gender-neutrality and gender-equality. DSWs must provide
services according to the Code of Ethics (DSD, 2012). It is therefore important that DSWs self-

reflect on their own biases or attitudes and remove them from the mediation process.
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Adamowich, Kumsa, Rego, Stoddart & Vito (2014) emphasise that social workers critically
self-reflect and develop strategies to use this in their practice. DSWs will be able to identify
the biases, attitudes, and preconceptions which might affect their mediation during self-
reflective practise. This introspection on their beliefs and values will contribute to awareness

of potential biases which subsequently influence their interactions with clients.

The experience and skills of the mediator is crucial and will influence the outcome of the
mediation process. Rahmat, Zain, Saripan, Kaur & Othman (2022) assert that an experienced
mediator will know by heart to balance the ideal and the reality during the mediation process.
The position of a DSW, as mediator, does not only consist of knowledge and experience, but
also impartiality, neutrality and power. The mediator must therefore acknowledge this position
of power (Roberts, 2017).

DSWs have formal authority, conferred to them by the legislation of the country. The legal and
formal implications of this therefore coerce the relevant parties to agree, or they will reluctantly
agree, to the obligations during mediation. Parents may feel overwhelmed, exposed and
vulnerable during mediation and it is imperative that the DSWs are cognisant of possible power
inequities between them and the parents. This was reflected in the response of a participant
who identified with the child, by referring to the unmarried father as “Daddy.” This
compromised impartiality because the child then communicated with the one parent. The
mediator may support the parent with which the child communicated when she positions him
or herself in the latter situation. The mediator could therefore unconsciously or consciously
identify with the position of the child (Folger et al., 2014). The mediator must be careful that
the parent does not influence the child and subsequently jeopardizes the impartiality of the

mediator.

The DSW as mediator must use caring masculinity to encourage and promote the active
involvement of the father with the child. Tronto (1995) mentions that the ethics of care includes
responsibility as one of the principles of care. The use of this principle of responsibility will
ensure the well-being of the child, empower both parents towards constructive engagement and
facilitate sustainable solutions for the family unit.

Step 9: Consider the timeframe to complete the mediation process

Mediators can prioritize speed over thorough exploration due to tight timelines and this can
contribute to unsustainable agreements or negligence of important concerns (Folger et al.,

2014). It is therefore important to bear the time frames for completion of the mediation in mind.
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Delays during the beginning and conclusion of the mediation process have a negative influence
the rights of the child and the parent. The relevant parties must be aware that the time frame
for an agreement is dependent on various factors, but the process must not be unnecessarily
lengthy or rushed. DSWs must acknowledge the importance of contact time with the parent
seeking to exercise his parental responsibilities and rights. This does not imply that there should
be contact between the unmarried father and child without the preceding steps. The DSW must
consider father-child contact in cases where lengthy bureaucracy resulted in unreasonable
refusal to access. DSWs must be aware of such barriers and manage undue delays and
administrative processes that influence effective mediation negatively. The South African
Children’s Act (38 of 2005) as amended, stipulates a time frame of ninety days for a DSW to
execute and conclude a children’s court inquiry on the need of care and protection of a child.
This time frame is according to the said Act sufficient for the latter process and DSW must
therefore complete the mediation process from the intake to registration of the parenting plan
in ninety days. The mediator may however postpone the mediation process when the problems
are too difficult to solve in one or more sessions (Silbey & Merry, 2018). Referrals or
counselling of the parents can contribute to this and therefore increase the social work services.

DSW can navigate the challenge with time effectively by using the principles of caring
masculinity. A caring masculine approach emphasises clear and honest communication (\West
& Zimmerman, 2007). The DSWs should openly explain the influences on the timeframe, such
as potential complications in the case or the need to refer for additional support. This
transparency builds trust, and parents consequently understand the bigger picture. It is crucial
to manage expectations. DSWs must not promise a quick resolution if the situation requires a
more thorough exploration although there is a ninety-day timeframe in the Children's Act 38
of 2005; Silbey & Merry, 2018).

Caring masculinity promotes a collaborative approach (Carrigan, Connell & Lee, 2000). DSWs
can work with both parents to understand their individual needs and concerns regarding the
timeframe. This might include joint processes to expedite the process, define priorities or
explore alternative solutions, such as to utilize the available resources or streamline the
essential steps. This collaborative approach empowers parents to invest in the process and

fosters a sense of shared responsibility to reach a timely agreement.

Phase 3: Administrative formalities of the parenting plan
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The SACSSP (2012) which prescribes recordkeeping of all contacts with parties or clients, as
well as the prescripts of the South African Children’s Act (Act 38 of 2005), require the
administrative duties during mediation. The following steps (10-12) summarizes this phase.

Step 10: Confirm Parental rights and responsibilities agreement

There are certain requirements before the PRRA. The South African Children’s Act (Act 38 of
2005) section 33 requires that the court must be satisfied that the person with the parental
responsibilities and rights in respect of the child agreed to confer parental responsibilities and
rights to the biological father who does not have parental rights in term of section 21 of the
said Act. There must be a signed agreement from the mother, section 33(2) of the said Act and
it is the responsibility of the DSW to ensure that agreement is signed by both parties. Both

parents are then co-holders of parental responsibilities and rights.
Step 11: Parental Plan

A parenting plan must comply with the required proforma set out in the South African
Children’s Act (38 of 2005) as amended. “The prescribed format (form 7), contain the
prescribed particulars, agreed to with the assistance of a family advocate or mediator, signed
by the parties, registered at the office of the family advocate, or made an order of court”
(Greyvenstein, 2021:70). DSWs compile the PP in collaboration with both parents, also
referred to as co-holders of parental responsibilities and rights, as outlined in the Children’s
Act (38 of 2005) section 33(1). The co-holders of parental responsibilities and rights, i.e., the
unmarried parents decide on a parenting plan to manage the parental responsibilities and rights.
The said Act outlines formal requirements for a parenting plan and there is a guide for co-
holders on parental responsibilities and rights in the Consolidated Regulations of the said Act

as well as the applicable forms.
Step 12: Registration of Parenting plan

The South African Children’s Act (Act 38 of 2005) section 34 requires a written and signed
parenting plan which must be signed by all parties and registered with a family advocate or
court order. DSWs follow the due process to have the signed PP registered at court or with the
family advocate. The said Act stipulates, in section 34(2)(b) that the parenting plan must be
accompanied by a copy of the plan and a statement by the social worker, family advocate or

psychologist that the plan was prepared after consultation with any of the professionals. Both
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parties must adhere to the agreed plan when it is registered or ordered by the court
(Mahlobogwane, 2013)

6.5 Conclusion

This chapter was based on findings of the research and relevant literature of the previous
chapter. The researcher designed and developed the proposed mediation model for DSW during
mediation between unmarried fathers and mothers from the data of designated social workers

and key informants.

The proposed mediation model focused on the process of mediation for designated social
workers to address the parental responsibilities and rights of unmarried fathers. The chapter
emphasised the promotion of active fatherhood and shared parenting responsibilities through
open communication and collaboration between the unmarried parents. It incorporated caring
masculinity principles in the mediation process to encourage nurturing roles and active
participation by fathers in the lives of their children. The model emphasised attention to the
needs of all parties, responsibility for marginalized individuals, competence in caregiving, and
responsiveness to possible conflict and challenges. This coheres with the values of ethics of

care.

The findings underscored the influence of the dominant masculine paradigm on the views and
practices of DSWs with the unmarried father during mediation. It was evident from the findings
of this research that most of the DSWs supported the traditional, historically based hegemonic
masculine worldview. It is therefore necessary to include a more gender-neutral and caring
masculine world view in the development of the parenting plans between unmarried fathers
and mothers. DSWs must encourage unmarried fathers to vigorously participate in the care of
their children by using the proposed model. These fathers must have regular and prolonged

access to their children and must not only care for their children but take care of their children.

Various models influenced the current model such as the evaluative-facilitative mediation
model (Boulle et al., 2008), where the mediator evaluates information and reasons for disputes,
and then mediate between the two parents to find common grounds for the best interest of the
child. The current model also used the Coordinated Family Dispute Resolution (CFDR) model
(Field & Lynch, 2014) for risk assessments to include the voice of the child in families with
violence or abuse. The current model is also based on the BIM model (Thgrnblad, & Strandbu,

2018), which emphasises the significance of child involvement in the mediation process.
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The current model also includes a gender-equal approach to the role of men and fathers, which
denotes that the predominant masculine world view and is more prevalent in modern society,
instead of the hegemonic, traditional view. This emphasises the changing stereotypical roles of

the past and women are currently breadwinners.

The researcher does not reject other existing mediation models or assumes that the current
model is more beneficial than others to resolve disputes between the unmarried parties on the
parental responsibilities and roles of the unmarried father. The DSWs must have the required
skills and knowledge of existing models and know their strengths and limitations to make
informed decisions during the selection of the most suitable model for the needs of their clients,
and in this study, the unmarried father.

The integration of caring masculinity principles in the mediation model for designated social
workers was a significant step to promote and encourage active fatherhood and involvement of
unmarried fathers. This shift towards a caring masculinity perspective does not only benefit the
individual families but also contributes to a more inclusive and supportive societal framework

for co-parenting.

Chapter seven will discuss the conclusions of the study and the recommendations to support

and empower the unmarried fathers towards his parental responsibilities and rights.



CHAPTER 7

CONCLUSIONS AND RECOMMENDATIONS

7.1 Introduction
This chapter focuses on the conclusions of the researcher on the research findings. The
researcher will also discuss the limitations of the study and recommendations for future

research with concluding remarks.

The Children's Act (38 of 2005), as amended alludes to the responsibilities and rights of the
unmarried father with a prescribed list of criteria to exercise his parental rights. This changed
however during this study, and Section 21 (3) of the said Act states that if there must be conflict
resolution through mediation during a dispute between the unmarried father and mother of the
child. Designated social workers have intervention guidelines and need training, but a
professional, which is not from the social work context, usually provides such training. It was
however evident from the literature and this research that there were no specialized and limited

training. This study was therefore imperative.

Chapter one focused on the background of the study, the research questions, goals and

objectives as well as the significance and limitations of the study.

Chapter two encompassed a literature review and focused on theories to understand the
unmarried father. The chapter focused on the most prevalent theories from the body of literature
on unmarried fathers. The researcher compared various studies and findings and identified the

main elucidations on the rights and responsibilities of unmarried fathers.

Chapter three included a discussion on unmarried fathers and social welfare reform. This
chapter described the global and South African legislation and social welfare policies which
influence the status, perceptions and treatment of unmarried fathers. DSWs operate in the
boundaries of the law and policies on families and child protection. Policy reform and
amendments of applicable legislation must change because society and family structures
progressed over time. It is important to consider international and national legislation and
policies for best practice, but South African mediation practice must focus on South African
legislation and policies.
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Chapter four focused on the application of the research process in this study, which was the
intervention research, design and development (D&D) model. The researcher explained the six
phases of the intervention research model and the subsequent application in this study. The
chapter also included the research methodology and the implementation of the adapted D&D

model in this study.

Chapter five presented the data analysis and findings of the research. The researcher used
thematic analysis to analyse the data from the DSW participants and the key informants. It was
evident from the findings that there are various influencing factors on DSW mediation practices

with unmarried fathers and their families.

Chapter six focused on a discussion of the findings that contributed to the development of the
mediation model for DSW in mediation between unmarried fathers and -mothers. The model
was based on the interpretation of the study findings. The focus of the model is to empower
and ensure active participation of unmarried fathers in the lives of their children. These fathers
must have regular and prolonged access to the children. The safety of all is however
paramount. The DSW has an important role to direct the process and to ensure the safety, well-

being and care of the child from both parents or co-holders of parental responsibility and rights.

Chapter seven presents the recommendations and conclusions because of the study, as well as

a concluding summary.

7.2 Summary of the goal and objectives of the study
The aim of the research was to develop a family mediation model for designated social workers
to use during mediation with unmarried fathers and the unmarried mother of the child as

indicated in chapter one of the study.
The research objectives are also described in chapter one and consisted of:

e To explore and describe the mediation practices of social workers in the Department of
Social Development, Western Cape (DSD), and Designated Child Protection Organisations
(DCPOs) during the assessment of applications by unmarried fathers on parental
responsibilities and rights.

e To explore and describe the factors that influence social work mediation practices in the
DSD and DCPOs, during the application process of unmarried fathers for their parental

responsibilities and rights.
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e To develop a mediation model for social workers in the DSD, Western Cape, and DCPOs,

to address the applications of unmarried fathers for their parental responsibilities and rights.

The researcher explored the first two objectives by using interviews and vignettes during data
collection. The researcher used the social constructivist perspective during the data analysis
and interpretation of the findings to provide an in-depth understanding on the meanings of

DSWs about their mediation approaches and practices with unmarried fathers.

It was evident that the child protection assessments and mediation with unmarried fathers
correlate due to the importance of child protection and the statutory obligation of the DSWs to
assess the possible need of care and protection by the child during mediation. It was also
evident that there were societal influences, such as reports and statistics on child abuse by
fathers, which influenced the approaches, attitudes and practices of DSWs during the mediation
process with unmarried fathers requesting their parental responsibilities and rights.

The institutions or DSWs did not deny the significance of parental involvement from the
unmarried father with his child. It was however important to do a thorough assessment to
ensure the safety and care of the child by the unmarried father. The participants in the study
used various assessment methods depending on the allegations of abuse and information from

the mediation.

Most of the participants, which included key informants and the DSWs, were female. This
could have contributed to their traditional, hegemonic masculine perceptions that the unmarried
fathers have lesser abilities or are subordinate to married or divorced fathers. The findings also
indicated the factors, which DSWs consider during mediation with the unmarried father and
the mother of the child. Contact time between the unmarried father and the mother of the child
before an agreement on conditions for parental rights and responsibilities during mediation is

one of these conditions.

The researcher concluded that the participants in the study predominantly affiliated the caring
role with the biological mother because they perceived that she could provide better care about
the feeding, clothing, medical and educational needs of the child. The findings of the research
illustrated that the participants questioned the ability of the unmarried father to care and nurture
a young child or infant. It was evident that the participants had a hegemonic masculine
understanding of the father as ‘provider’ which supports the mother and child financially. This
assumption was based on the preconceived idea that the unmarried mother had to relinquish
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her education or work prospects to care for the child, while the unmarried father maintains his
education or work prospects. The caring masculinity paradigm is however evident when
unmarried men request assistance from social welfare organisation for access and care to their

children.

It was evident from the literature that there is a high incidence of father-child abuse in the
Western Cape. It is therefore paramount to assess the safety and well-being of the child with
the implementation of any family mediation model. The researcher proposes continuous

development training in child protection processes during mediation for non-social workers.

7.3 Summary of the research methodology

This research study used the Intervention Design and Development (D&D) model, which
provided a systematic approach and framework to design and implement interventions and
attain the research objectives. The D&D model, as adapted for this study, consisted of three
key phases: 1) Problem analysis and project planning, 2) Information gathering and synthesis

and 3) Design.

Phase one: This phase of the D&D model focused on the understanding and analysis of the
problem. This phase contributed to an understanding of the study context and scope of the study

and aligned the research activities with the research aim.

Phase two: The researcher gathered information from various sources such as interviews with
social workers and key informants, literature reviews and analysis of existing interventions.
The researcher subsequently planned a prototype of the proposed intervention by synthesizing

information on the key elements of successful intervention models.

Phase three: The researcher designed the intervention based on the synthesized information
and findings of the research. The researcher presented this prototype and guidelines for

implementation in chapter six of the study.

The D&D model was a structured and iterative approach to design and develop an intervention
which will ensure evidence-based, contextual relevant interventions for designated social
workers. The researcher contributed to the existing body of knowledge on mediation by using
the stages in the D&D model to develop the intervention model for DSWs.
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7.4 Limitations of the study

Theofanidis and Fountouk (2020:156) describe a limitation of a study as a “concern, potential
weaknesses that are usually out of the researcher’s control, and are closely associated with the
chosen research design, statistical model constraints, funding constraints, or other factors. In
this respect, a limitation is an ‘imposed’ restriction which is therefore essentially out of the

researcher’s control.”

The study has limitations despite all the advantages. One of the limitations was that the study
was only based on the responses of social workers, which could contribute to bias. The study
did not include unmarried fathers, as the focus was on the role of social workers, which could
have provided more in-depth findings on their experiences and challenges when they apply for
their rights and responsibilities during mediation. However, the researcher was able to access
literature studies where unmarried fathers were interviewed in Kwa-Zulu Natal. The researcher
recommends a similar study with unmarried fathers in the Western Cape to address the
limitations of this study. The South African literature exemplified studies in KwaZulu-Natal
and Gauteng, with limited studies in the Western Cape, on unmarried fathers. A study in the
Western Cape with unmarried fathers could contribute to the existing knowledge on unmarried
fathers in the South African context. Haworth and Sobo-Allen (2020:175) allude that “models
of practice and organisational cultures can be promoted that engage these fathers while

ensuring the best interests of children remain paramount.”

The COVID-19 pandemic influenced the study during the data collection phase. A consequent
limitation was that the researcher had to use some virtual interviews via Zoom, although she
planned face-to-face interviews. The researcher eventually used face-to-face interviews but had
to use Zoom interviews with three participants. This method of data collection influenced the
observation of the body language during the interview process. The researcher could not
implement all the phases of the research design and development (D&D) due to the limitations
to access with the COVID-19 pandemic. The researcher therefore recommends future studies
which implement all the phases of the D&D model.

The study used a small sample size of fifteen participants, consisting of DSW and key
informants, to explore their experiences and practices with unmarried fathers during the
application for parental rights and responsibilities through mediation. It was evident that the
findings were however consistent with other qualitative studies as illustrated in the literature

review of this study.
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The study focused on the Western Cape with three official and predominant languages which
are English, Afrikaans and IsiXhosa. The researcher used English because she can only speak
and understand two of the three official languages. The IsiXhosa participants could not express
themselves in their home language while the Afrikaans participants could use their home

language during the interviews when they had trouble with English.

The qualitative nature of this study was also a limitation. The process was time-consuming,
and the researcher had to use extra time and patience especially during the COVID-19
pandemic when the participants were not easily accessible. The researcher used an interview
schedule to mitigate this and manage the time of all the interviews. She could eventually do all

the interviews although there were postponements in some instances.

This research focused on the Western Cape and included only selected organizations such as
the DCPO’s and DSD. The study cannot be generalised because it did not include the remaining
eight South African provinces and other organisations. The limited sample size, of ten social
workers and five key informants, does not allow for generalisations to the larger South African
population. Qualitative research uses small samples for in-depth data, but the researcher
suggests other studies with larger samples on the rights and responsibilities of unmarried
fathers. These studies could replicate the same research methodology as this study or use a

mixed method approach.

The researcher was previously either a supervisor or manager of certain participants, which
could be another limitation. The previous hierarchical relationship might have influenced the
responses. The researcher was however mindful of this and reminded the participants of the
equality in the research relationship. The researcher did not observe or experience any power-

related incidences during the research.

7.5 Self-reflexivity
It is important for qualitative researchers to examine their own biases and assumptions, and the
subsequent subjectivity on the interpretations and findings of the data (Merriam & Tisdell,

2016). The researcher reflected on the following:

e The COVID-19 pandemic influenced the study and the data collection process. The
researcher did not plan for such an incident and had to use alternative interviews, obtain
additional permissions. The researcher had to re-apply to the Higher Degrees Ethics

Committee and the directors/gatekeepers which was essential for the ethical guidelines
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but delayed the research process. One participant tested positive for COVID-19, and
the researcher had to re-schedule the interview. The mother of the researcher passed
away during this re-scheduling and they had to postpone the interview again. The
researcher was concerned that the participants would not be interested to participate in
the study due to the two postponements, but the participant fortunately understood the

special unplanned circumstances and participated in the study.

The researcher acknowledged her previous position as a social work supervisor and
manager at various DSD offices and the DCPOs, and the subsequent influences on the
responses of previous supervisees. Some of these participants mentioned that they were
not sure if they provided the ‘correct” answers although the researcher reiterated during
the interviews that her role was that of a researcher and not supervisor or manager. The
participants might have responded to what they deemed acceptable rather than the
authentic reflections on their practices with unmarried fathers during mediation.
O’Neill and Farina (2018) argue that the power dynamics in social work supervision
causes a disconnection between the supervisor and the supervisee. Egan, Maidment and
Connolly (2016) further explained “that supervisors serving as direct line managers of
social workers may limit the supervisees’ ability to challenge difficulties.” The
researcher supervised however only two of ten the participants and did not know the
other participants.

The researcher identified the frustration of unmarried fathers during her practice in
child protection and supervision with mediation cases. The fathers experienced
frustration when they consulted social workers to access their children. The researcher
noticed that the social workers had unfounded assessments based on their own
perceptions of the unmarried father and they subsequently disregarded the rights of the
unmarried fathers. The researcher wanted to reprimand and challenge the responses by
the DSWs but had to contain her facial expressions and responses.

The interviews with the male participants on unmarried fathers were a challenge for the
researcher as a female. The researcher recorded her own ideas in a reflective dairy
before and after the interviews. A male participant declined to participate in the
interview due to work commitments although he approved to participate in the research.
The researcher noted her feelings, of a female researcher interviewing males on ‘male

issues,” in her reflective diary.
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e The researcher experienced challenges with gatekeepers, which contributed to delays

in the research process.

7.6 Significance of the study

This study is beneficial for social workers and academia. It is evident from research (Sloth-
Nielsen et. al., 2011; Ratele et. al., 2012; Nordien-Lagardien et al., 2021; Makhanya, 2021,
Makhanya & Matthias, 2018) that the prevalence of unmarried fathers in the South African
contexts necessitate effective interventions to promote fatherhood involvement. This research
introduces caring masculinity and the ethics of care as a framework for designated social
workers during mediation with unmarried fathers. Caring masculinity, which emphasizes
emotional relationships and shared responsibility, endorses positive mediation outcomes for
unmarried fathers, their children, and the mother. This study provided empirical evidence on
the effectiveness of caring masculinity to promote positive co-parenting relationships and
provides subsequently influential perspectives for social work practice and the body of
knowledge on unmarried fathers in the South African context. The ethics of care is a
requirement of all social workers but competence is particularly challenging with large

caseloads and a patriarchal culture in South Africa.

7.7 Recommendations
The study findings have several implications for designated social workers and the researcher

therefore recommends the following:

7.7.1 The researcher recommends future studies that:

e Test the mediation model for DSWs during mediation between unmarried fathers and
mothers. This study focussed on the first three phases of the D&D model of Intervention
research (Rothman & Thomas, 1994). The researcher recommends a pilot test,
evaluation and development as well as analysis and dissemination to improve the
proposed model of this study.

e The researcher recommends the inclusion of unmarried fathers, -mothers and their
children in research to determine their experiences of the mediation process. All-
inclusive representation of all parties may provide additional insights on the mediation
process with unmarried fathers.

e The researcher suggests further studies on the perceptions of unmarried mothers in
relation to the parental responsibilities, rights and involvement of unmarried fathers

with their children. A focus could be the experiences of the unmarried mothers on the
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ability of the unmarried fathers to exercise their parental responsibilities and rights over
the lifespan of the child. It will also be beneficial to do research on the influence of
gatekeepers, amongst the unmarried father, mother and child, on future practices for
DSWs.

Supervisors must ensure that mediation and parenting plans are congruent with the
gender-equal approach to mediation. The researcher recommends that supervisors co-
sign this plan to ensure a gender-equal approach and the best interests of the child,
although co-signing of the PP is not a legislative requirement. This process should
involve the supervisors as well as the DSWs during mediation services.

The researcher recommends future research on the perceptions and experiences of
unmarried fathers on the mediation process, specifically in the Western Cape, because
the bulk of research on unmarried fathers in South Africa emanated from KwaZulu-
Natal and Gauteng.

The Department of Social Development can provide courses to all fathers, (unmarried
or married) on basic childcare, which young mothers or child-headed households could

also attend.

7.7.2 Recommendation for policy

The researcher recommends the inclusion of gender-neutral terminology and alternative
masculinities in mediation frameworks.

The researcher also recommends a specialized field for mediation and PRRA at the
SACSSP

The researcher proposes and amendment on the Consolidated Regulations of the South
African Children’s Act (Act 38 of 2005), chapter 3 to include criteria for suitable
persons to perform family mediation as with regulation 36 of the South African
Children’s Act (Act 38 of 2005), which provides criteria for suitable persons to
investigate child abuse.

It is necessary to clarify the definition of “suitably qualified person” in section 33(5)(b)
of the South African Children’s Act (Act 38 of 2005).

DSWs with more than three years’ experience in the field of mediation or child
protection services can provide mediation services according to DCPO’s and DSD. The
researcher recommends that newly appointed social workers or graduates must not do

mediation unless the process is co-facilitated by the supervisor or senior DSW.
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e The researcher recommends a time frame of ninety days, from intake to registration,

for the mediation process.

7.7.3 Recommendations in terms of practice:

The findings of the study have several implications for practice. Firstly: Social workers must
prioritize the best interests of the child principle during the application for parental
responsibilities and rights of unmarried fathers during mediation. The social workers must
therefore assess the needs and welfare of the child and ensure that their decisions are in the best
interests of the child. Secondly: Social workers must be aware of the legal complexities in these
applications and ensure that their decisions are consistent with the relevant legislation. Thirdly:
Social workers must be culturally competent and sensitive to the unique cultural and societal
factors that influence the involvement of unmarried fathers in the lives of their children. They
must be aware of the cultural norms and values in the communities they serve and adapt their
practices accordingly. In conclusion, the findings of the study accentuated the challenges of
social workers when unmarried fathers apply for parental responsibilities and rights during
mediation. It is also important for social workers to prioritize the best interests of the child
principle, to be aware of the legal complexities. It is ultimately important that social workers
are culturally competent and sensitive to the unique cultural and societal factors that influence
the involvement of unmarried fathers in the lives of their children.

Another recommendation focuses on the additional training requirements for DSWs on
mediation with unmarried fathers and their families. The current complex situation in the South
African context necessitates a better understanding on the position of the unmarried fathers.
The researcher recommends strongly that DSWs at DSD and DCPOs, as well as the social work

supervisors, which guide supervisees during mediation cases, receive training in this model.

e The researcher recommends in-service training to all new DSWs in family mediation.
This could be collaborative mediation training with the attendance, participation and
input on the training outcomes and core knowledge from DSD and DCPO. Mediation
training on unmarried fathers should include the following themes:

I.  Understanding child protection during mediation.
ii.  Understanding the best interest of the child vs the rights of parent.
iii.  Understanding unmarried father’s role in caregiving throughout all the
developmental stages of the child and ethics of care.
iv.  Child participation during mediation; impact of family dynamics.
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v.  Exploring digital mediation: advantages and disadvantages.
vi.  Legislation training with the focus on unmarried fathers and mediation.

e The researcher recommends that designated social workers train mediators or suitably
qualified persons in other fields of child protection due to the possible risk, in need of
care and protection of children during the mediation process.

e The researcher strongly recommends the training of DSWs in cultural, gender sensitive,
and caring masculine approaches to mediation with unmarried fathers.

e The researcher recommends attendance of local, provincial and national mediation
forums by DSWs of DSD and DCPO?’s.

7.8 Concluding remarks

The objectives of this study were firstly to explore and describe the mediation practices of
social workers in the Department of Social Development, Western Cape (DSD), and
Designated Child Protection Organisations (DCPQO’s) during the assessment of applications by
unmarried fathers on parental responsibilities and rights. Secondly to explore and describe the
factors that influence social work mediation practices in the DSD and DCPOQO’s, during the
application process of unmarried fathers for their parental responsibilities and rights; Thirdly
to develop a mediation model for social workers in the DSD, Western Cape, and DCPQ’s, to

address the applications of unmarried fathers for their parental responsibilities and rights.

The researcher presented the model in chapter six of the study. She used the Intervention
Research Model, design and development model (D&D) of Rothman and Thomas’ (1994), as
well as the qualitative research approach to realise the goal and objectives of the study. The
researcher adapted the D&D model and implemented three phases of the model. This process
ensured that the D&D model was suitable for this study as well as the design and development
of the model for DSWs during mediation with unmarried fathers. The researcher did not test
the model but recommends future research and testing of this model of DSWs in mediation

practice contexts.

This researcher recommends that social workers must be aware of their role in mediation to
encourage and promote the ability of the unmarried father to exercise his parental
responsibilities and rights. The model is fluid and not static and the researcher therefore
recommends further amendments and adjustments. This research highlighted the crucial role
of designated social workers during mediation to promote involved fatherhood, consider the

care, protection and best interest of the child and provide services to the parents, especially the
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unmarried father who want to be involved in the life of his child. It is important to promote
caring masculinities during this process of collaborative decisions during mediation. It is
important to address the difficulties of unmarried fathers with their caring responsibilities and
rights and to promote father-child relationships through mediation. It is also important that
social workers use caring masculinity and ethics of care in their practice to challenge social

work bias rooted in hegemonic masculinity.
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APPENDICES

APPENDIX A

Section 21.

(1) The biological father of a child who does not have parental responsibilities and

rights in respect of the child in terms of Section 20, acquires full parental responsibilities

and rights in respect of the child-

(a) if at the time of the child’s birth he is living with the mother in a permanent life-partnership; or

(b) if he, regardless of whether he has lived or is living with the mother-

(i) consents to be identified or successfully applies in terms of Section 26 to be identified as the child’s father or
pays damages in terms of customary law;

(ii) contributes or has attempted in good faith to contribute to the child’s upbringing and;

(i) contributes or has attempted in good faith to contribute towards expenses in connection with the maintenance
of the child for a reasonable period.

(2) This section does not affect the duty of a father to contribute towards the maintenance of the child.

(3) (a) If there is a dispute between the biological father referred to in subsection (1) and the biological mother of
a child with regard to the fulfilment by that father of the conditions set out in subsection (I)(a) or (b), the matter
must be referred for mediation to a family advocate, social worker, social service professional or other suitably

qualified person
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APPENDIX B

INFORMATION SHEET

Project Title: " Rights and Responsibilities of unmarried fathers: A model for social

workers”

What is this study about?

This is a research project being conducted by Juliet MacDonald at the University of the
Western Cape. We are inviting you to participate in this research project because you are
viewed as having expertise in parental responsibilities and rights agreements. The purpose of
this research project is explore and describe social work practices in parental responsibilities
and rights assessments and developing a model for social workers.

What will | be asked to do if I agree to participate?

You will be asked to partake in this study and avail time to be interviewed for approximately
30-45 min. the Venue for the interview will be at your local office at a time suitable for you.
A semi-structured interview guide will be used and the researcher will make notes during the
interview. The questions will involve your experience in dealing with and assessing parental

responsibilities and rights of unmarried father.

Would my participation in this study be kept confidential?

The researchers undertake to protect your identity and the nature of your contribution. To
ensure your anonymity; your name will not be included on the surveys and other collected
data; a code will be placed on the survey and other collected data; through the use of an
identification key, the researcher will be able to link your survey to your identity; and only
the researcher will have access to the identification key.

To ensure your confidentiality, all data collected will be stored in a lock filing cabinet at the
university and will be destroyed 5 years after completion of the study.

If we write a report or article about this research project, your identity will be protected.
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In accordance with legal requirements and/or professional standards, we will disclose to the
appropriate individuals and/or authorities information that comes to our attention concerning
child abuse or neglect or potential harm to you or others. In this event, we will inform you
that we have to break confidentiality to fulfil our legal responsibility to report to the

designated authorities.

What are the risks of this research?

All human interactions and talking about self or others carry some amount of risks. We will
nevertheless minimise such risks and act promptly to assist you if you experience any
discomfort, psychological or otherwise during the process of your participation in this study.
Where necessary, an appropriate referral will be made to a suitable professional for further

assistance or intervention.

What are the benefits of this research?

The benefits to you include providing information in the research in order to develop a model
for social service professionals in parental responsibilities and rights of unmarried fathers.
We hope that, in the future, other people might benefit from this study through improved

understanding of parental responsibilities and rights of unmarried fathers.

Do I have to be in this research and may | stop participating at any time?

Your participation in this research is completely voluntary. You may choose not to take part
at all. If you decide to participate in this research, you may stop participating at any time. If
you decide not to participate in this study or if you stop participating at any time, you will not
be penalised or lose any benefits to which you otherwise qualify.

What if | have questions?

This research is being conducted by Juliet MacDonald at the University of the Western Cape.
If you have any questions about the research study itself, please contact Juliet MacDonald at:
0834295221 or jmacd1606@gmail.com

Should you have any questions regarding this study and your rights as a research participant
or if you wish to report any problems you have experienced related to the study, please

contact:

Dr M. Londt
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Head of Department: Social Work
University of the Western Cape
Private Bag X17

Bellville 7535

mlondt@uwc.ac.za

Prof Rhoda

Acting-Dean of the Faculty of Community and Health Sciences
University of the Western Cape

Private Bag X17

Bellville 7535

chs-deansoffice@uwc.ac.za

This research has been approved by the University of the Western Cape’s Humanities and

Social Sciences Research Ethics Committee) — (REFERENCE NUMBER: HS17/9/3)


mailto:chs-deansoffice@uwc.ac.za
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APPENDIX C

CONSENT FORM

Title of Research Project: " Rights and Responsibilities of unmarried fathers: A model for

social workers”

The study has been described to me in language that | understand. My questions about the study have
been answered. | understand what my participation will involve and | agree to participate of my own
choice and free will. | understand that my identity will not be disclosed to anyone. | understand that |
may withdraw from the study at any time without giving a reason and without fear of negative

consequences or loss of benefits.
Participant’s name...................c.coueneen

Participant’s signature...........ccoovvveeiieiieniennnn.n.

Should you have any questions regarding this study or wish to report any problems you have
experienced related to the study, please contact the study coordinator:

Study Coordinator’s Name: Dr M. Londt
University of the Western Cape

Private Bag X17, Belville 7535
Telephone: (021)959-2843

Fax: (021)959-2845

Email: mlondt@uwc.ac.za
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APPENDIX D

Interview Guide:

Scenario’s/Vignettes
Please describe how you will intervene in the following scenarios with regard to parental
responsibilities and rights. You receive a court order for a parenting plan. Please indicate your

recommendation and reasons for it:

A. The 25 year old father reported that the mother does not want his 3-month old daughter to
stay over for the weekend or just one night. He reported that he can only see the child
during the day at the mother’s house. The couple was in a 5-year relationship and was
never married. He lives alone and is employed full time and is able to provide for the child.

He wants weekend visitation.

B. The father of two children stated that he wants regular access to his children. He reported
that the mother is abusing alcohol and misusing the maintenance money. The mother does
not work and depends on a child support grant. The children are 4 and 6 years, respectively.
The father and mother split up after an 8-year cohabiting relationship after the father

disclosed that he is gay. He has now moved in with this new partner.

C. An African father of a boy aged 2 wants his son to live with him. He lives in a squatter
camp and is employed as a security guard. He works shifts and has made arrangements
with his girlfriend to look after the child when he is at work. He also wants the child over
holidays, as he wants the child to go to the Eastern Cape with him. The mother is refusing
access as she fears the father will take the child permanently to the Eastern Cape and not

return the child.
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APPENDIX E
OFFICE OF THE DIRECTOR: RESEARCH
RESEARCH AND INNOVATION DIVISION  private ’Bag X17, Bellville 7535
uth
UNIVERATTY of e %0(2#2 ;';;9 2988/2948
WESTERN CAPE Fi 427 219593170
E: rescarch-ethics@uwcacza
WWWAWCAC2
02 November 2017
Ms J MacDonald
Social Work

Faculty of Community and Health Science

Ethics Reference Number: HS17/9/73

Project Title: Developing assessment guidelines for social workers dealing
with unmarnied fathers: A nghts-based approach.

Approval Period: 02 November 2017 - 02 November 2018

1 hereby certify that the Humanities and Social Science Research Ethics Committee of
the University of the Western Cape approved the methodofogy and ethics of the above
mentioned research project.

Any amendments, extension or other modifications to the protocol must be submitted
to the Ethics Committee for approval, Please remember (o submit a progress report in
good time for annual renewal.

The Committee must be informed of any serious adverse event and/or termination of

"\ Research Ethics Committce Officer
iiversity of the Western Cape

" PROVISIONAL REC NUMBER - 130416-049
AL AT e

https://uwcscholar.uwc.ac.za/home
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APPENDIX F

ENIVERSITY o
WEATRRN CAFE

DEPARTMENT OF SOCIAL WORK

10 September 2020
Item 9.6 Ms J. MacDonald HSSREC 20/4 (M)
Mrs J MacDonald (Social Work)

Study project: Rights and responsibiliics  of
unmarried fathers: A model for social
workers

Registration number HS17/9/3

Ethics: Approved in HSSREC 20/2 meeting

Regards

P

; Prof M Van der Westhuizen
< . ' Head of Department

."‘.}. \\ »1 }.\? 3
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APPENDIX G

ACWV Hooffkantoor / Head Office O O o
ACW-Sentrum / Centre, Caledonstraat 61 / 61 Caledon Street

Posbus / P O Box 3834, Kaapstad / Cape Town, 8000

Tel: (021) 461 7437, 461 1109

E-pos/emall: Info-hk@aaw.ong.za

sy oo ACVV

02 834 NPO HOOFBESTUUR/
930004921 PEO NATIONAL COUNCIL

TO WHOM IT MAY CONCERN

Permission has been granted to MS JULIET MACDONALD (student number: 3507095), a
registered student for a PhD degree in Social Work at the University of the Western Cape, to
include social workers and social work supervisors (regional managers) of the ACVV in her
research studies. The topic of the proposed research is “Rights and responsibilities of
unmarried fathers: A mode! for social workers".

The study will include five to ten (5 — 10) ACVV social workers and/or regional managers
(social work supervisors). The methodology will include social workers in interviews of 30 -
45 minutes each re the above-mentioned research topic, preferably via an online platform.
Where possible the student will arrange for face-to-face interviews subject to adherence to
all COVID-19 safety protocols. Participation by ACVV child protection social workers and
supervisors in the study is voluntary.

According to ACVV Policies it is required of the student to supply the ACVV Head Office with
a copy of the research findings on completion of the study.

For any enquiries about the study Ms MacDonald can be contacted on 083 429 5221 or via
email: 350709 WC.ac.za

Nealie o~
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APPENDIX H

D . PRIVATE BI&G %8 | TI PASTORIE STREET | BELLVILLE 7535
FRIVAATSAK ¥E | PASTORIESTRAAT 1 | BELLVILLE 7535
- WESTERN CAPE | SOUTH AFRICA
WES-HAAR | SUID-AFRIKA,
TEL: 27 H 957 TI30 | Fec/Faks: «27 A6 524 1102

EMAIL/ERPOE: infoimbadiza.org.za
WEBSITE/ WEBTINSTE: www badisaorg.za

Cur ref:
Yiomar red:
Email: mwiEbadisacrg.za

30 Septernber 2020
Tor whorm it may concarm

TS50 r roh within 15a - M liext M nal
Your reguest to do researchon 22 September 2020 refers,
Permission 15 given to you to do resaarch within the orgarnisation We give consent that you
can invaolve Badisa Social work offices in your research.
The fallowirg conditions apply:

+  Parbicipation of all staff s voluntany;

May ot interfare with the normal tasks of an office;

Wa cannat provide admimstrative support with arranging nterviaws, et
« Mo cost imphoation for organization;

Please note that all findings and recommendations must be provided to the orgamzation
Good luck with your research and study

Regards,

K

M5 R VAN ZYL
DIRECTOR SOCIAL SERVICES
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APPENDIX J

e Georeen Van Rensburg <gvanrensburg@childwelfaresa.org.za» Wed, Oct 21, 2020, 10:43 AM
tome v

Good day Juliet
Thank you for this email.

| give you permission to work within CWSA's Affiliates.
Please let me know when you decided which Social workers of our Affiliates you will target.

Kind Regards
Greetings
<)
Georeen van Rensburg
. PROVINCIAL DIRECTOR: WESTERN CAPE
Tel: 021 9453222
CHILD WELFARE wobie: 0484870789
SOUTH AFRICA Emait gvonren: hildwellareso.org.z

of services to our communities
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APPENDIX K

Barbara Wood

Tel: +27 44 873 5145

cell: 082 9022 571

E-mail: woodlandsmedia@gmail.com
8 Suikerbossie Street

Bergsig

George 6529

South Africa
To whom it may concern

Editing Certificate

|, Barbara Wood, hereby confirm that | am a registered professional researcher
and editor and have edited the following academic document:

RIGHTS AND RESPONSIBILITIES OF UNMARRIED FATHERS:
A MODEL FOR SOCIAL WORKERS

Student: Juliet MacDonald
Student No.: 3507095

Submitted in fulfilment of the requirements for the degree of
Doctor Philosophiae in the Department of Social Work,
Faculty of Community and Health Sciences
University of the Western Cape

Supervisor: Dr M. Londt
Co-supervisor: Dr N. Henderson

February 2023

Signed:

/
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APPENDIX L
Responsibilities and rights of unmarried fathers: A model for social workers
Semi-structured questionnaire for key informants

1. Describe your experience of parental responsibilities and rights agreements with unmarried
fathers would you rate your knowledge, skills or experience in the area of parental rights”
And/or rights agreements with unmarried fathers in the current climate?

2. What is your opinion on section 21 of the children’s act? Do you perceive it to be parent-
orientated or child orientated? If one or the other, can you motivate your reasons for your

answer?

3.What are your views on section 21 and how do you support your views? What are your thoughts

on parent oriented or child orientated decisions?

3. What are your views or is your viewpoint on the compliance criteria set out in section 21 of the
CA 28/2005 as amended? Is it your view that all or some of the criteria should be met or
determined? What is your reason for your answer?

4. Do you think that social workers differentiate between assessment of the mother and unmarried
father’s circumstances when intervening in section 21 applications? If yes, what would you say
is the cause of for this or the reason for this differentiation?

5. The maternal preferential rule is widely accepted in the case of young children. In your
experience, do you believe that unmarried fathers’ have the ability to care and nurture their
child/ren? What is your view on unmarried father’s nurturing? Can it be assessed? (Is the
mother’s ability to care and nurture the child assessed alongside the unmarried father?)

6. There might be cases where safety of the child concerned, in the section 21 application, is in
guestion. In your opinion, how should this be handled? How prevalent are such cases? Who
will handle this? What you think should the experience level be of this person? What
competencies do you believe that this person should have?

7. Delays in process happens due to various reasons. What would you say would assist in
addressing this problem? Would you view Interim orders as a method in dealing with this?

What is the reason for your answer?
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APPENDIX M

EDITING CONFIRMATION

DFR. A. BEYTELL

THESIS EDITING

| hereby declare that [ have edited the thesis of Juliet MacDonald (Student nr: 3507095) with
the following title: Rights and Responsibilities of Unmartied Fathers: A Model for Social Workers
for the degree: Doctor Philosophiae, from the Department of Social Work, Faculty of Community
and Health Sciences, University of the Western Cape.

A Beytell

Dr. A. Revtell Date: 19" August 2024





