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owners, and other stakeholders. SARB provides regular reports on SADC-RTGS system
operations to the CCBG and its shareholders.!!!!

Within SARB, the Deputy Governor responsible for the National Payment System (NPS)
delegates FMI operational responsibilities to the Head of the National Payment System
Department (NPSD), based on an approved instrument of delegation.!!!> The same Head
oversees both management and supervisory functions related to the FMI, reporting directly to
the Deputy Governor.'''® To safeguard against potential conflicts of interest, each divisional
head under the NPSD has a separate performance agreement, with clearly assigned

responsibilities and delegated authority.!!!4

The cross-border settlement services provided by the SADC-RTGS system are grounded in a
well-defined legal framework.!'!® This framework rests on three main pillars: (1) contractual

agreements, (2) rules and operating procedures, and (3) regional and national laws.

In terms of contractual arrangements, each participating central bank signs a Stakeholders’
Agreement with the South African Reserve Bank (SARB), which operates the SADC-
RTGS.!!'6 Additionally, a Service Agreement is concluded between the SARB and each
participant to define the terms of service and operational responsibilities.!!!” Notably, the
Service Agreement stipulates that it shall be governed by the laws of the Republic of South
Africa.!'"® It also provides that “all disputes, claims, actions, and other matters relating to this
Agreement shall be determined in accordance with such law,” and that “the Parties hereby
irrevocably and unconditionally submit to the jurisdiction of the High Court of the Republic of
South Africa.”!!'® This means that, as it stands, South Africa is the only applicable legal
jurisdiction governing the SADC-RTGS.

A separate Settlement Agreement is signed between participants to govern the settlement of
payment obligations through the system.!'?® These agreements collectively support legal
certainty, define participant roles and responsibilities, and ensure the smooth functioning of

cross-border settlements. All contracts between the financial market infrastructure (FMI) and

1 Southern African Development Community (2025) 38.
1112 Southern African Development Community (2025) 38.
1113 Southern African Development Community (2025) 38.
1114 Southern African Development Community (2025) 38.
1115 Southern African Development Community (2025) 23.
1116 Southern African Development Community (2025) 23.
M7 Southern African Development Community (2025) 23.
118 Southern African Development Community (2025) 34.
119 Southern African Development Community (2025) 34.
1120 Southern African Development Community (2025) 23.
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participants are reviewed by legal representatives of both parties before execution to ensure

legal enforceability.!!?!

As for the rules and operating procedures, responsibility is distributed across key governance
bodies. The SADC PSOC is responsible for regulatory rules, the SARB (as FMI operator)
oversees operational rules, and the SADC Payment Scheme Management Body (PSMB)
handles business rules and models.''?> The SARB collaborates with stakeholders on rule
development to ensure clarity and agreement.!'?* It also provides ongoing consultation on any
unclear provisions.!'?* Notably, no inconsistencies have been identified in the SADC-RTGS
system rules, procedures, or contracts that would trigger a conflict of laws requiring
intervention by participating jurisdictions.!'?® Further, no court has ever found any SADC-
RTGS system activity or arrangement, governed by its rules or procedures, to be legally

unenforceable.'?

The SADC-RTGS system’s rules clearly define the eligibility criteria for entities to qualify as
registered settlement participants.!'?” All rules, procedures, and contracts are subject to legal
review and confirmation by appropriate legal authorities, including the CCBG Legal
Subcommittee and SARB’s Legal Services Department (LSD).!!2® The LSD reviews all new
or revised rules to ensure compliance with South African legislation.!'? Equally, the FMI

operator considers comments and proposals from participants during rulemaking processes. !>

Further, in terms of applicable SADC laws, the legal foundation of the SADC-RTGS system
is rooted in the SADC Treaty. As previously noted, Article 21 of the Treaty encourages
cooperation among member states in key economic areas, including trade, industry,
investment, and finance. Article 22 builds on this by providing for the conclusion of Protocols
that define the objectives, scope, and institutional mechanisms required to operationalise

cooperation in these areas.

In line with these provisions, SADC member states adopted the Finance and Investment

Protocol (PFI), which aims to align the financial and investment policies of member states with

1121 Southern African Development Community (2025) 34.
1122 Southern African Development Community (2025) 33.
1123 Southern African Development Community (2025) 33.
1124 Southern African Development Community (2025) 33.
1125 Southern African Development Community (2025) 33.
1126 Southern African Development Community (2025) 33.
1127 Southern African Development Community (2025) 33.
1128 Southern African Development Community (2025) 33.
1129 Southern African Development Community (2025) 3.

1130 Southern African Development Community (2025) 33.
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the broader integration goals of the region.''*' The Protocol also seeks to prevent unilateral
policy shifts in one country from disrupting financial stability or investment conditions in
others.!!32 Within this legal framework, Article 8 of the PFI mandates cooperation among
central banks in the areas of payment, clearing, and settlement systems, as further detailed in
Annex 6. Article 17 establishes the Committee of Ministers for Finance and Investment and
the Committee of Central Bank Governors (CCBG), both of which play important roles in the
governance of the SADC-RTGS.

Annex 6 of the PFI sets out the framework for how member states’ central banks should
cooperate to develop and harmonise their payment, clearing, and settlement systems. The
objectives include: (a) developing safe and efficient national payment systems aligned with
international standards; (b) formulating and implementing a regional cross-border payment
strategy; (c) managing systemic payment risks; (d) promoting convergence in policies, rules,
and operational procedures across member states; and (¢) conducting continuous oversight to
reduce systemic and cross-border financial risks. Article 3(b) of Annex 6 is particularly worthy
of mention, as it establishes the framework for cooperation among central banks in defining
and implementing a cross-border payment strategy for the region. The development and launch

of the SADC-RTGS system are a direct result of this mandate.

Beyond the regional legal frameworks, the South African Reserve Bank (SARB) hosts and
administers the SADC-RTGS system in accordance with South Africa’s National Payment
System Act 78 of 1998 (NPS Act). Specifically, the SARB is designated as the settlement
system operator of the SADC-RTGS system under section 4A(5)(b) of the NPS Act. This

provides a national legal basis for the SARB’s operational role.!!33

In addition, the legal
validity and effectiveness of the SADC-RTGS system also rely on the national laws of
participating states. These include laws related to foreign exchange controls, domestic
participation in national RTGS systems, prudential oversight, and other regulatory

requirements that govern financial institutions operating within their jurisdictions.'>

The SADC-RTGS system was originally known as the SADC Integrated Regional Electronic
Settlement System (SIRESS).!'3 However, the name was officially changed to the SADC-

1131 See Article 2(1) of the SADC Protocol on Finance and Investment.

1132 See Article 2(1) of the SADC Protocol on Finance and Investment.

1133 Generally, see South African Reserve Bank, Government Gazette, No. 36666 (2013).

1134 Southern African Development Community SADC-RTGS Principles for Financial Market Infrastructures
(PFM]I) Self-Assessment Public Disclosure ( 2025) 33.

1135 South African Reserve Bank, Government Gazette, No. 46242 (2022) 31.
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RTGS system by the SADC-CCBG, following concerns over potential passive trademark
infringements.!'3® This name change was procedural and did not affect any existing payment
obligations, netting, or settlements conducted before the transition.!'3” Further, all legal
agreements, operational arrangements, and system rules concluded under the name SIRESS
remain valid and are now deemed to have been concluded by the SADC-RTGS system.!!
Likewise, all transactions processed through SIRESS are considered as having been executed
by SADC-RTGS.'!* All rights, obligations, and memberships of SIRESS were transferred

seamlessly to the SADC-RTGS system, ensuring legal and operational continuity.!'

4.4.2. The TCIB payment scheme

As noted in the preceding section, the SADC-RTGS system is designed primarily for interbank
cross-border payment settlement between participating financial institutions and their
respective central banks. It is not accessible to retail users. If a retail user wishes to initiate a
cross-border transaction using the SADC-RTGS system, they must do so through an authorised
financial institution that participates in the system. Understandably, this indirect access limits
the system’s reach, particularly for low-value, high-volume retail transactions, such as
remittances and small business payments. This limitation is one of the key reasons behind the
establishment of the implementation of the Transactions Cleared on an Immediate Basis

(TCIB) payment scheme.

Specifically, the roadmap for integrating regional payments within the SADC has consistently
recognised the importance of including retail payments alongside high-value interbank
transactions.!'*! In October 2015, the Committee of Central Bank Governors (CCBG)
approved the implementation of an electronic funds transfer (EFT) credit stream for retail
payments.!!2 In line with this, the SADC Banking Association (SADC BA) was mandated to
lead the development of an integrated EFT credit retail payment scheme.'!** After extensive
consultations and deliberations with both regulators and market participants, the original

vision, centred on mobile payments, evolved into the TCIB payment scheme.''44

1136 South African Reserve Bank, Government Gazette, No. 46242 (2022) 31.

1137 South African Reserve Bank, Government Gazette, No. 46242 (2022) 31.

1138 South African Reserve Bank, Government Gazette, No. 46242 (2022) 31.

1139 South African Reserve Bank, Government Gazette, No. 46242 (2022) 31.

1140 South African Reserve Bank, Government Gazette, No. 46242 (2022) 31.

1141 SADC Committee of Central Bank Governors SADC Payment System Oversight Committee Report April 2021
—June 2024 (2024) 21.

1142 SADC Committee of Central Bank Governors (2024) 21.

1143 SADC Committee of Central Bank Governors (2024) 21.

1144 SADC Committee of Central Bank Governors (2024) 21.
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The TCIB system facilitates retail cross-border payments in the SADC region by using a central
processing hub that connects banks and non-bank financial institutions directly or indirectly
through intermediaries.!'*> When a customer initiates a payment, their financial service
provider routes the transaction to the Scheme Operator (which, as discussed below, is PayInc),
either directly or via an integrator, Regional Clearing and Settlement Operator (RCSO), or local
Automated Clearing House (ACH).''#¢ The system supports real-time clearing of low-value
transactions, meaning payments are processed instantly between countries within the

region. !4

For countries in the Common Monetary Area (South Africa, Lesotho, Namibia, and Eswatini),
transactions are settled in South African rand (ZAR), which acts as the standard settlement
currency.''*® The sending currency is converted to ZAR, the payment is settled in ZAR, and
then converted into the recipient’s local currency at a fixed exchange rate.!'** For other SADC
countries, transactions may be routed in US dollars using correspondent banking
arrangements.!'>® The system uses ISO 20022 messaging standards and supports multiple
payment channels, including USSD, mobile apps, agents, and point-of-sale devices, with plans

to expand coverage further.!!>!

The CCBG owns the TCIB Payment Scheme, and it is overseen and regulated by the PSOC.!!%2
In line with its oversight role, the PSOC appointed Paylnc (formerly BankservAfrica) as both
the TCIB Scheme Manager and the SADC Regional Clearing and Settlement System Operator
(RCS0).!133 Paylnc is responsible for the administration, operational support, and marketing
functions of the scheme.!!>* It also acts as the technical system and network operator, ensuring

that the platform runs smoothly and integrates participants efficiently. !>

1145 AfricaNenda, World Bank Group & United Nations Economic Commission for Africa The State of Instant
and Inclusive Payment Systems in Africa: SIIPS 2022 — Case Study: Transactions Cleared on an Immediate Basis
(TCIB) (2022) 3.

1146 AfricaNenda, World Bank Group & United Nations Economic Commission for Africa (2022) 3.

1147 AfricaNenda, World Bank Group & United Nations Economic Commission for Africa (2022) 4.

1148 AfricaNenda, World Bank Group & United Nations Economic Commission for Africa (2022) 5.

1149 AfricaNenda, World Bank Group & United Nations Economic Commission for Africa (2022) 5.

1150 A fricaNenda, World Bank Group & United Nations Economic Commission for Africa (2022) 5.

1151 AfricaNenda, World Bank Group & United Nations Economic Commission for Africa (2022) 5.

1152 AfricaNenda, World Bank Group & United Nations Economic Commission for Africa (2022) 4.

1153 SADC Committee of Central Bank Governors (2024) 22.

1154 AfricaNenda, World Bank Group & United Nations Economic Commission for Africa (2022) 4.

1155 AfricaNenda, World Bank Group & United Nations Economic Commission for Africa (2022) 4.
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The TCIB Payment Scheme
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The TCIB Payment Scheme is
overseen and regulated by the
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The TCIB Payment Scheme is
managed by BankservAfrica
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by the SADC PSOC
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The TCIB Payment Scheme is
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Figure 15

TCIB governance arrangements' !>

The TCIB payment scheme is governed by a democratic constitution model, which sets out the
remit and obligations of the scheme and provides the foundation for organising, managing, and
monitoring participants, including the development of scheme rules.!'> It also operates as a

private-sector-led, non-profit initiative, meaning it is market-led but not profit-driven.''

The governance structure of the scheme includes the TCIB Participant Forum, which brings
together the Scheme Manager (Paylnc), the scheme owner (SADC-PSOC), and scheme
participants, which, as earlier mentioned, include both bank and non-bank entities.'!** Other
institutional forums of the scheme include the Rules Committee, a Dispute Resolution

Committee, and ad hoc specialist working groups. '

All participants in the scheme have direct voting rights on the Rules Committee, Dispute
Resolution Committee, and any ad hoc working groups, ensuring their voices are represented

in scheme management.!'®' Despite these rights, PayInc retains veto authority, allowing it to

1156 SADC Committee of Central Bank Governors SADC Payment System Oversight Committee Report: April
2021 — June 2024 (2024) 22.

1157 AfricaNenda, World Bank Group & United Nations Economic Commission for Africa The State of Instant
and Inclusive Payment Systems in Africa: SIIPS 2022 — Case Study: Transactions Cleared on an Immediate Basis
(TCIB) (2022) 5.

1158 AfricaNenda, World Bank Group & United Nations Economic Commission for Africa (2022) 5.

1159 AfricaNenda, World Bank Group & United Nations Economic Commission for Africa (2022) 5.

1160 AfricaNenda, World Bank Group & United Nations Economic Commission for Africa (2022) 5.

1161 AfricaNenda, World Bank Group & United Nations Economic Commission for Africa (2022) 5.

182

https://uwcscholar.uwc.ac.za/home



override decisions when necessary to protect the integrity or objectives of the system.!!®2

Further, the SADC PSOC acts as a non-voting observer across these governance structures,
maintaining regional oversight while not interfering directly in operational decision-

making.!''®?

The legal framework of the TCIB payment scheme is constituted by legal rules of the scheme
as well as laws that participants have to comply with in their respective countries of operation
to be able to join the scheme. In particular, as for the TCIB’s own rules, participation in TCIB
requires adherence to both the SADC-wide Scheme Rules (the Beige Book) and the specific
TCIB Rule Book.''®* These rules define the operating model, technical requirements,
regulatory obligations, and settlement processes.'!®> Compliance with these rules is mandatory

for participation.'!%

As for the domestic legal regime, all institutions participating in the TCIB payment scheme
must obtain a letter of authority from their national central bank or relevant regulator,
confirming they are legally permitted to engage in cross-border payments under the scheme. !¢
This step ensures legal accountability to local regulatory frameworks and aligns the TCIB
system with each participant’s domestic laws. Essentially, while the TCIB is a regional system,
each participant operates under the regulation of their home country. However, the TCIB
framework contributes to regulatory harmonisation by highlighting inconsistencies or barriers
across jurisdictions and working collaboratively through the CCBG to resolve them.!'!®® For
example, TCIB has contributed to the harmonisation of e-money regulations and balance-of-

payments (BoP) codes across SADC countries.!!%

To join the TCIB scheme, participants must enter into a formal participation agreement with
PaylInc, the scheme manager, which binds them to the rules and obligations set out in the TCIB
Scheme Rule Book, including compliance, technical standards, fee structures, and governance
processes.!!”" However, before signing this agreement, participants are required to obtain a

letter of authority mentioned earlier from the relevant regulator in their home country.!!’!

1162 AfricaNenda, World Bank Group & United Nations Economic Commission for Africa (2022) 5.
1163 AfricaNenda, World Bank Group & United Nations Economic Commission for Africa (2022) 5.
1164 AfricaNenda, World Bank Group & United Nations Economic Commission for Africa (2022) 6.
1165 AfricaNenda, World Bank Group & United Nations Economic Commission for Africa (2022) 6.
1166 AfricaNenda, World Bank Group & United Nations Economic Commission for Africa (2022) 6.
1167 AfricaNenda, World Bank Group & United Nations Economic Commission for Africa (2022) 6.
1168 AfricaNenda, World Bank Group & United Nations Economic Commission for Africa (2022) 6.
1169 AfricaNenda, World Bank Group & United Nations Economic Commission for Africa (2022) 6.
170 AfricaNenda, World Bank Group & United Nations Economic Commission for Africa (2022) 6.
17! AfricaNenda, World Bank Group & United Nations Economic Commission for Africa (2022) 4.
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The initial rollout of TCIB began in July 2021, when the SADC Banking Association (SADC
BA) conducted a soft launch of the service.!!”? This proof-of-concept phase involved a cross-
border transaction between a non-bank entity in Namibia and a bank in Zimbabwe,
demonstrating the technical and institutional interoperability of the system.!!’”® Following
PayInc’s formal assumption of the Scheme Manager role, the same parties conducted live
transactions in a controlled environment in November 2021, marking the formal launch of the
TCIB payment scheme.!'7* Since then, PayInc has worked to mobilise participation across the
region, supported by technical and financial contributions from partners including the World
Bank, the Bill and Melinda Gates Foundation, the SADC Secretariat, AfricaNenda, and PayInc

itself. 117

As of 30 June 2024, active payment corridors had been mobilised in Zimbabwe, Namibia,
Zambia, and South Africa.''”® Looking ahead, once the TCIB payment scheme is fully
operational and successfully scaled within the SADC region, plans are in place to extend its
reach to other regional blocs on the African continent through the appropriate institutional
channels."'”” This strategic expansion aligns with broader goals under the African Continental
Free Trade Area (AfCFTA) to improve payment integration, financial inclusion, and intra-

African trade by simplifying and digitising payment systems across borders.'!”8

Using the foundational design, operational features, and institutional frameworks of the SADC-
RTGS system and TCIB payment scheme provided in this section, the chapter will turn to
canvass how cross-border CBDCs can be used to further improve cross-border payments in the

SADC region.

4.5. The role of CBDC in improving cross-border payments in the SADC region

Cross-border CBDCs have the potential to address some of the still-persisting inefficiencies in
cross-border payments within the SADC region. To understand this potential, it is necessary to
evaluate the existing systems, namely the SADC-RTGS system and the TCIB payment scheme,
and assess the extent to which they have tackled the challenges of cross-border payments, while
also identifying their limitations. This makes it possible to elicit how cross-border CBDCs

could complement and integrate with these systems, rather than replace them, to enhance the

1172 SADC Committee of Central Bank Governors (2024) 22.
1173 SADC Committee of Central Bank Governors (2024) 22.
1174 SADC Committee of Central Bank Governors (2024) 22.
1175 SADC Committee of Central Bank Governors (2024) 22.
1176 SADC Committee of Central Bank Governors (2024) 23.
177 South African Reserve Bank (2024) 24.

1178 South African Reserve Bank (2024) 24.
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overall regional payment architecture. The assessment will focus on issues of cost, speed,
transparency, and access, which, as noted in Chapter Two, are some of the most pressing

challenges in current cross-border payment transactions.

4.5.1. Assessing the SADC-RTGS System

The SADC-RTGS system has played a transformative role in enhancing the efficiency of high-
value cross-border payments within the SADC region.!!” In terms of cost, as noted earlier, the
SADC-RTGS system is structured as a public good service. It is not profit-driven but operates
on a cost-recovery model. Furthermore, the system has helped to eliminate reliance on external
correspondent banking networks, which were traditionally associated with high transaction
costs, processing delays, fragmented liquidity, and exposure to extraterritorial regulatory risks.
The SADC-RTGS addresses these challenges by enabling direct settlement between regional
financial institutions through a centralised platform operated by the South African Reserve

Bank (SARB).

In terms of speed, the system facilitates real-time settlement of cross-border transactions,
allowing payments to be completed within minutes. This marks a significant improvement over
traditional systems, which often involve delays due to intermediaries and multiple clearing
layers. The design of the system ensures prompt finality of payment, which enhances trust and

operational efficiency.

With respect to transparency, the SADC-RTGS system provides a clear and predictable
framework. It offers transparency not only in how transactions are processed but also in the
structure of associated costs, which are generally standardised and publicly disclosed. This
stands in contrast to correspondent banking models, where fees are often opaque and vary

across institutions.

Furthermore, the system operates on well-defined rules and procedures, which are consistently
applied across all participants. The governance of the system is also transparent, with oversight
led by the SARB in collaboration with central banks from SADC member states. These

governance mechanisms ensure accountability and trust among participating institutions.

In terms of access, the SADC-RTGS system has some limitations. It is primarily designed for
interbank transactions and does not suit low-value, high-volume retail payments such as

remittances. Further, the system is not directly accessible to retail users. If retail users want to

17 For similar assessments, see Centre for Financial Regulation and Inclusion Payment systems in sub-Saharan
Africa (2018) 20.
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make use of the system, they must route their transactions through a participating financial
institution that has direct access to the system. This structure limits broader participation and
raises questions around inclusivity. It also limits the system’s role in advancing financial
inclusion in the areas of cross-border payments, especially for underserved populations across

the region.

In addition, as earlier mentioned, access to the system was previously restricted to licensed
banks and central banks, further narrowing the range of users. The implication of this is that
many smaller financial service providers and non-bank institutions are excluded from directly
using the system. However, ongoing reforms are aimed at addressing this limitation, including
efforts to expand access to non-bank financial institutions. These reforms are expected to

increase participation and improve the system’s relevance for a wider range of financial actors.

There are other limitations that can also be associated with the system. As mentioned earlier,
the system operates on a pre-funded basis, which entails that participating institutions must
hold sufficient balances in advance to settle transactions. While this setup has promoted
predictability and operational integrity, it also introduces constraints. The requirement for pre-
funding restricts effective participation to well-capitalised institutions, creating access barriers

for smaller banks and financial service providers, especially in less liquid markets.

In addition, the system was initially designed to settle only in the South African rand (ZAR).
Although this has contributed to predictability and integration, it introduces concentration risk
and limits flexibility, particularly in a region with diverse national currencies. The exclusive
use of the rand means the system is heavily dependent on one currency and the monetary policy
of a single country. Efforts are underway to expand the currency base of the system, including
moves to incorporate the Angolan kwanza and the US dollar. However, these initiatives remain

at an early stage and are not yet fully operational.

From a governance and legal perspective, the SADC-RTGS benefits from a clearly defined
institutional structure. Strategic oversight is provided by the Committee of Central Bank
Governors (CCBG), while the SARB serves as the system operator and legal administrator
under the framework of South Africa’s National Payment System Act. The system is supported
by formal legal instruments, including Stakeholders’ Agreements, Service Agreements, and

Settlement Agreements, which establish enforceable rights and obligations.

However, South Africa remains the sole jurisdiction governing the system, and there is no

harmonised legal or supervisory framework involving other member states. This centralised
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legal control presents a potential long-term risk, particularly as more states seek to introduce

their own currencies or integrate complex instruments within the system.

In this context, this thesis argues that a cross-border CBDC has the potential to address several
structural and operational limitations of the SADC-RTGS system, while complementing and

strengthening its role in the regional payments landscape.

One of the most significant advantages of a cross-border CBDC is its ability to expand access.
The SADC-RTGS system remains primarily limited to interbank transactions and excludes
retail users and most non-bank financial institutions. A cross-border CBDC can be designed to
accommodate a wider range of participants, including payment service providers, fintech
platforms, and mobile money operators. This expanded participation would enable broader use
of cross-border payments across the region, particularly for low-value and high-volume
transactions such as remittances, which the current RTGS framework does not support

effectively.

Another key improvement lies in how CBDCs can reduce or eliminate the need for pre-funding.
The SADC-RTGS model requires participants to maintain prefunded accounts, which favours
larger, well-capitalised institutions and creates barriers for smaller players. A cross-border
CBDC could allow real-time settlement without prefunding, using mechanisms such as
synchronised payment instructions, liquidity-sharing arrangements, or automated escrow
functionalities. These options would ease entry requirements, reduce capital strain, and

improve liquidity management across participating institutions.

A cross-border CBDC can also address the challenge of currency concentration. The SADC-
RTGS system currently relies on the South African rand as the sole settlement currency,
limiting monetary flexibility and increasing concentration risk. In contrast, a CBDC framework
could support the issuance of digital currencies in each country’s national currency while
enabling interoperability across borders. This could also take the form of a multi-CBDC
platform or a synthetic regional currency, allowing seamless exchange and settlement while

preserving monetary sovereignty for all member states.

Transparency stands to benefit as well. Cross-border CBDC platforms can be designed with
secure digital ledgers that record all transactions in a standardised and auditable manner. This
enhances regulatory visibility and cross-border oversight, reduces opportunities for fraud or

error, and improves the predictability of transaction costs. Standardised fee structures and
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transparent operating rules would reduce the pricing opacity that characterises many existing

cross-border arrangements.

Legal and institutional governance is another area where cross-border CBDCs can provide
meaningful improvements. The SADC-RTGS system is governed entirely under South African
jurisdiction, with no harmonised legal or supervisory framework involving other member
states. This centralisation raises concerns about long-term legal certainty and equitable
participation. A cross-border CBDC arrangement could be established through a jointly
governed legal and operational framework, with clear roles assigned to participating central
banks. This would distribute control more evenly and reflect a shared regional ownership

model.

In addition, cross-border CBDCs open the door to innovation in cross-border payments. They
can support programmable features such as conditional transfers, automated compliance
checks, or smart contracts for trade-related payments. These functionalities could unlock new
services in areas like regional trade finance, procurement chains, and diaspora engagement, all

of which are services that are currently not possible under the SADC-RTGS system.

Altogether, cross-border CBDCs can address fundamental limitations in the SADC-RTGS
system across access, liquidity, currency use, transparency, governance, and functionality.
They provide a practical and scalable opportunity for building a more inclusive, flexible, and

future-ready cross-border payments infrastructure for the SADC region.

4.5.2. Assessing the TCIB payment scheme

The TCIB payment scheme was developed to address key limitations of the SADC-RTGS
system, particularly in the areas of low-value retail payments, access for non-bank entities, and
financial inclusion. While the SADC-RTGS supports high-value, interbank transactions, the
TCIB focuses on low-value, high-volume cross-border payments. These include remittances,
consumer-to-business payments, and transactions by small and medium-sized enterprises

(SMESs), all of which are central to economic activity and livelihoods in the SADC region.

The TCIB directly responds to the challenges of cross-border payments in the areas of cost,
speed, access, and transparency.''®° On access, the TCIB opens participation to both banks and

non-bank entities, including mobile money operators and fintech firms.!'®! This enables cross-

1180 For this assessment, see SADC Committee of Central Bank Governors SADC Payment System Oversight
Committee Report April 2021 — June 2024 (2024) 21.
1181 SADC Committee of Central Bank Governors (2024) 21.
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border fund transfers between any two TCIB participants, whether between two banks, a bank
and a non-bank, or between two non-banks, thereby promoting financial inclusion and enabling
more competitive participation. These inclusive features stand in contrast to the SADC-RTGS,

where non-bank involvement was introduced only at a later stage.

In terms of speed, the TCIB allows for immediate clearing and near real-time settlement,
significantly improving the speed of cross-border retail payments.!'®? On cost, the model is
designed to become more affordable over time as transaction volumes grow and economies of
scale are realised.!'®® In relation to transparency, TCIB participants are required to clearly
disclose pricing structures and transaction timelines before service use.!'* This enhances
customer decision-making and aligns with global good practices. The use of ISO 20022 further
strengthens compliance and oversight by allowing for richer transaction data, thereby

improving anti-money laundering (AML) and counter-terrorist financing (CTF) measures.'!®’

Despite these strengths, the adoption of the TCIB scheme across the SADC region has not
progressed as rapidly as anticipated. Several challenges continue to constrain uptake. Chief
among these are regulatory constraints and difficulties faced by non-bank financial service
providers in securing sponsorship from commercial banks to settle their obligations within the
TCIB payment scheme.!!3¢ To address this challenge, the TCIB Scheme Manager, working
with the SADC-RTGS system operator, proposed the introduction of a TCIB Omnibus
Settlement Account Model.!'®” This model would enable non-bank participants to settle TCIB
transactions directly, without relying on commercial bank sponsorship.''®® The proposal was
submitted to the SADC Payment System Oversight Committee (PSOC) in November 2023,
and in early 2024, the PSOC advised that the model should be further explored.''®

Within this context, this thesis contends that a cross-border CBDC could provide a meaningful
complement to the TCIB payment scheme. It could help overcome the structural and
operational challenges that persist, particularly those faced by non-bank participants. A CBDC

platform would allow for direct access to central bank money without the need for

1182 SADC Committee of Central Bank Governors (2024) 21.

1183 SADC Committee of Central Bank Governors (2024) 21.

1184 SADC Committee of Central Bank Governors (2024) 21.

1185 SADC Committee of Central Bank Governors (2024) 21.

1186 South African Reserve Bank National Payment System Regulatory and Oversight Report April 2023 — 31
March 2024 (2024) 24. See also FinMark Trust Diagnostic Study on Transactional Clearing and Interbank
Payment System (TCIB) Adoption Challenges (2024) 2-3.

187 SADC Committee of Central Bank Governors SADC Payment System Oversight Committee Report April 2021
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1188 SADC Committee of Central Bank Governors (2024) 23.
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intermediating banks. Non-bank financial service providers could hold and transfer CBDCs
directly, thereby eliminating the reliance on commercial bank sponsorship for settlement. This
would reduce complexity and delay, while improving efficiency, autonomy, and reliability for

non-bank actors in the TCIB ecosystem.

A cross-border CBDC could also enhance the underlying settlement process. The current TCIB
model does not have a unified settlement infrastructure and often depends on fragmented
bilateral arrangements. A shared CBDC platform, backed by participating central banks, would
offer a secure, real-time settlement layer for retail transactions, improving consistency and
operational certainty. It would reduce the burden on existing settlement banks and offer a viable

alternative to the use of commercial correspondent banking arrangements.

Interoperability could also be improved. While TCIB supports cross-platform transactions,
technical integration across providers and countries remains uneven. A cross-border CBDC
infrastructure, designed with common standards and protocols, would facilitate seamless
transactions across providers and national borders. This would allow mobile wallets, digital
banks, and fintech platforms to transact across the region in a harmonised and interoperable

manner.

Further, a CBDC could support more robust compliance and oversight. The programmable
features of CBDCs would allow regulatory requirements, such as transaction thresholds,
AML/CTF checks, and transaction reporting, to be embedded directly into the currency. This
could reduce the burden of manual compliance and standardise enforcement across
jurisdictions. It would also strengthen trust and regulatory comfort in the growing participation

of non-bank financial service providers.

Currency conversion and exchange rate management could also benefit. Currently, exchange
rate processes under TCIB are not standardised and can vary across providers. A CBDC
arrangement could incorporate transparent and automated FX mechanisms that allow for fair
and consistent currency conversion in real time, supporting price predictability and user

confidence.

Essentially, while the TCIB scheme represents a major step forward for low-value, cross-
border payments in the SADC region, it continues to face challenges related to scale, settlement
access, and regulatory alignment. A cross-border CBDC could help address these constraints

by providing a direct, interoperable, and programmable digital settlement asset that integrates
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seamlessly into the TCIB framework. Rather than replacing TCIB, a CBDC could act as a
foundational layer that enhances its performance, expands its reach, and improves its resilience.
4.5.3. CBDC exploration developments in the SADC region

Data from global CBDC trackers maintained by institutions such as the Atlantic Council,'!*°
and the Human Rights Foundation,!'! indicate that SADC central banks, like their global
counterparts, are exploring how CBDCs can support modernised financial systems, improve
cross-border payments, and advance financial inclusion. Although progress is uneven, several

SADC countries have taken concrete steps toward CBDC research or piloting, while others

remain in early exploratory phases.

In particular, as of the writing of this thesis, South Africa appears to be the most advanced
among SADC member states. The South African Reserve Bank (SARB) has undertaken a
series of CBDC initiatives focused on both domestic and cross-border use. SARB’s Project
Khokha 1 tested the feasibility of a distributed ledger-based wholesale payment system by
simulating South Africa’s RTGS system using a tokenised rand.''*? Project Khokha 2 extended
this work by examining the issuance of a SARB debenture and testing wholesale CBDCs and
digital settlement tokens in financial markets.!'”® This was followed by Project Khokha 2x,
which explored the use of wholesale CBDCs and stablecoins in regional payments and trade

finance, with a focus on improving cross-border settlement and liquidity management.

In parallel, the SARB participated in Project Dunbar, a multi-CBDC initiative led by the Bank
for International Settlements Innovation Hub.!'®* This project brought together the central
banks of South Africa, Australia, Malaysia, and Singapore to test a shared platform for cross-
border settlement using multiple CBDCs without intermediaries. In addition, the SARB is
conducting a separate study on a retail CBDC to assess its potential role in supporting everyday

transactions and financial inclusion. While this project is focused on domestic use, it

119 Available at https://www.atlanticcouncil.org/cbdctracker/ (Accessed on 5 May 2025).

1191 Available at https://cbdctracker.hrf.org/home (Accessed on 5 May 2025).

1192 For detailed information on this project, see South African Reserve Bank Project Khokha: Exploring the use
of distributed ledger technology for interbank payments settlement in South Afiica (2018) available at
https://www.resbank.co.za/content/dam/sarb/quick-links/fintech/SARB_ProjectKhokha 20180605.pdf
(Accessed on 5 May 2025).

1193 For detailed information on this project, see South African Reserve Bank & Intergovernmental Fintech
Working Group Project Khokha 2: Exploring the implications of tokenisation in financial markets (2022)
available at https://www.resbank.co.za/content/dam/sarb/publications/media-releases/2022/project-khokha-
2/Project%20Khokha%202%20Summary%20Report%206%20April%202022.pdf (Accessed on 5 May 2025).
119 For detailed information on this project, see Bank for International Settlements Project Dunbar: International
settlements using multi-CBDCs (2022) available at https://www.bis.org/publ/othp47.pdf#page=4.07 (Accessed
on 5 May 2025).
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complements SARB’s broader strategy and reflects its strong institutional engagement with

digital currency innovation.

Namibia has also demonstrated growing engagement. After initial scepticism, the Bank of
Namibia announced in 2022 its intention to explore CBDCs to improve payment efficiency and
promote inclusion.!!** It is developing a regulatory sandbox and preparing for a potential retail
CBDC pilot, with specific goals that include reducing cash dependence and improving cross-

border transaction performance.'!%

Zimbabwe’s approach has been shaped by its domestic economic circumstances. In 2023, the
Reserve Bank of Zimbabwe introduced a gold-backed digital token as a monetary stabilisation
measure.!!®” While not a CBDC in the traditional sense, it signals a willingness to experiment
with digital monetary tools. The central bank has expressed interest in CBDC research but
continues to proceed cautiously. Zambia began exploring CBDCs in 2021. The Bank of Zambia
is assessing the benefits of a digital currency in terms of inclusion and payment efficiency. No
pilot has been announced, and work remains at the evaluation stage. Mauritius has explored
both retail and wholesale CBDC models. In 2021, the Bank of Mauritius announced the
development of a digital rupee, though its launch has been delayed. The bank has identified

cross-border payments as a priority application.'!*®

Other member states, including Madagascar, Tanzania, Angola, Mozambique, Eswatini,
Lesotho, and Malawi, remain in early or pre-exploratory phases. Tanzania began research in
2021, but progress has been limited. Angola and Mozambique are monitoring global
developments without making formal commitments. Most of the remaining states have yet to
issue public statements or publish roadmaps. These developments suggest that digital currency
innovation is gaining steady traction in the region. Given the diversity in economic capacity
and institutional preparedness, progress will likely remain gradual. Nevertheless, the
foundations for more coordinated and inclusive digital payment systems are being laid. As
countries continue to develop their domestic CBDC frameworks, it is important that cross-

border functionality is integrated from the outset.

1195 Available at https://cbdctracker.hrf.org/home (Accessed on 5 May 2025).
119 Available at https://cbdctracker.hrf.org/home (Accessed on 5 May 2025).
1197 Available at https://cbdctracker.hrf.org/home (Accessed on 5 May 2025).
1198 Available at https://cbdctracker.hrf.org/home (Accessed on 5 May 2025).
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Already, various central banks in the SADC have participated in discussions on the potential
role of CBDCs in improving cross-border payments within the region.!!® However, no formal
cross-border CBDC initiative, whether through bilateral arrangements between two or more
central banks or a collective regional framework, has been launched to date.'?*’ Even so, the
fact that CBDCs are now part of ongoing policy conversations among SADC central banks
reflects a growing recognition that digital currency could play an important role in enhancing

regional payment efficiency and integration in the future.

4.6. Conclusion

This chapter has examined the SADC as a regional integration initiative and analysed the
current framework for cross-border payments within the region, which includes the SADC-
RTGS and the TCIB payment scheme. It has been shown that, through the SADC-RTGS and
the TCIB payment scheme, significant progress has been made towards improving the
efficiency, safety and inclusiveness of regional payment systems in the SADC region. These
platforms demonstrate that the SADC already possesses a solid institutional and operational

foundation for facilitating both wholesale and retail cross-border transactions.

However, the chapter has also highlighted that important challenges remain. These include
issues related to cost, access, liquidity and interoperability, which continue to limit the overall
efficiency of cross-border payments in the region. Smaller financial institutions and non-bank
entities, in particular, still face barriers to participation. Ongoing reforms led by the Committee
of Central Bank Governors, the SADC Banking Association, and the Payment System
Oversight Committee are beginning to address these challenges through initiatives such as the
planned multi-currency expansion of the SADC-RTGS and the proposed Omnibus Settlement
Account Model for the TCIB.

The discussion further demonstrated that CBDCs have the potential to add value to these
ongoing reforms. CBDCs possess features such as interoperability, real-time settlement and
direct access to central bank money, which can improve the performance of regional payment
systems and enhance financial inclusion. Based on this understanding, the next chapter will

assess the necessity and feasibility of a cross-border CBDC project in the SADC region. It will

1199 Ricci ML, Ahokpossi MC & Belianska A et al Central Bank Digital Currency and Other Digital Payments in
Sub-Saharan Africa: A Regional Survey (International Monetary Fund, Fintech Note No. 001, 2024) available at
https://www.elibrary.imf.org/downloadpdf/view/journals/063/2024/001/063.2024.issue-001-en.pdf

1200 Kaaru S ¢ African central banks discuss CBDCs for cross-border payment’ available at
https://coingeek.com/african-central-banks-discuss-cbdcs-for-cross-border-payment/ (Accessed on 12 June
2023).
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also examine the legal and institutional issues that would need to be addressed to create a sound

foundation for such an initiative.
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CHAPTER FIVE: LEGAL CONSIDERATIONS FOR DEVELOPING AND
DEPLOYING CROSS-BORDER CENTRAL BANK DIGITAL CURRENCIES IN THE
SOUTHERN AFRICAN DEVELOPMENT COMMUNITY REGION

5.1.  Chapter introduction

The preceding chapter identified some of the persistent challenges affecting the current
regional payment systems of the Southern African Development Community (SADC) and
highlighted the opportunities that central bank digital currencies (CBDCs) may offer in
improving these systems and cross-border payments more broadly across the region. Earlier in
Chapter Three, the thesis identified and discussed the various legal considerations relevant to
the development and deployment of CBDCs for cross-border payments. This chapter builds on
these earlier discussions. It specifically analyses the legal considerations for developing and

implementing CBDCs for cross-border payments within the context of the SADC region.

Drawing from the issues discussed in Chapter Three, this chapter examines the legal
considerations for cross-border CBDCs in SADC under three main headings, namely the
agenda-setting issues, the foundational legal issues, and the core legal issues. As already
delineated in Chapter One, this assessment will be based on SADC-level legal and institutional
frameworks. The analysis undertaken in this chapter is significant because there has been
limited scholarly engagement with how SADC’s existing legal and institutional frameworks
are positioned to support the implementation of a cross-border CBDC project. There is also
limited clarity on the specific legal and institutional reforms that may be required to

operationalise such a project.

The analysis in this chapter addresses the fifth and final research questions, which focus
respectively on the extent to which a cross-border CBDC is necessary and feasible within the
SADC region, considering the region’s existing payment systems, and on the reforms to
SADC’s institutional architecture and legal instruments that may be required to support the
development and effective governance of cross-border CBDCs within the region. The findings
in this chapter will serve as the foundation for the recommendations to be presented in Chapter

Six, which concludes the thesis.

Following this introduction, Sections 5.2 to 5.5 examine each of the key issues identified above.
As background to each point of analysis, the chapter briefly recalls the key points presented in

Chapter Three with respect to the issues discussed. Section 5.6 concludes the chapter.
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5.2. Agenda-setting issues

As outlined in Chapter Three, there are four interrelated issues that need to be addressed in the
agenda-setting phase.!?’! The first issue relates to the choice of cooperative mechanism for
implementing the cross-border CBDC project.!?°? A country may proceed unilaterally, which
means that it issues its CBDC independently and extends use to foreign users without any
formal collaboration with other central banks. In the alternative, a country may adopt a
collaborative model that involves two or more central banks. There are different configurations
of the platform under which these collaborations may happen. These include: (a) bilateral

approach; (b) regional bloc approach; and (c) monetary union approach.

The second issue has to do with identifying and mapping key stakeholders that will be involved
in the cross-border CBDC project.'?”> These stakeholders were grouped into: (a) lead
stakeholder; (b) coordinating stakeholder; consulting stakeholder; and (c) implementation
stakeholder. It was explained that the composition and responsibilities of these stakeholders

will depend on the cooperation mechanism selected.

The third issue relates to the development of a strategic and project plan.'?** A strategic plan
sets out the broader direction for CBDC exploration at various levels, including national,
regional or supranational. A project plan then builds on this strategic direction by defining
specific phases of CBDC development. These phases include: (a) preparation; (b) proof of
concept; (c) prototype development; (d) pilot testing; and (e) deployment.

The fourth issue contemplates the creation of project execution structures that will facilitate
the implementation of the project.!2% These structures include steering committees that provide
strategic oversight, working groups that manage technical and legal workstreams, and
secretariats that handle coordination and administration. It was noted that these structures are
pertinent for collaborative initiatives where several central banks must work together and

where decisions require consensus or coordinated action.

This chapter analyses these issues within the context of SADC. With respect to cooperative
mechanisms, it assesses the approach that will be best suited in light of the agenda and
objectives of SADC’s financial integration efforts. In relation to stakeholder mapping, it

examines the key actors that will be central to the success of the initiative, including their roles,

1201 See Chapter 3, Section 3.3.

1202 See Chapter 3, Section 3.3.1.
1203 See Chapter 3, Section 3.3.2.
1204 See Chapter 3, Section 3.3.3.
1205 See Chapter 3, Section 3.3.4.
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capacities and interrelationships. In relation to institutional structures, it examines whether
existing formal and informal structures within the SADC framework can support a regional
CBDC initiative or whether institutional adjustments are required. Further, in relation to the
strategic plan, it evaluates the extent to which SADC has developed a regional strategy or
policy framework addressing the potential role of CBDCs in modernising the region’s payment

systems.

5.2.1. Cooperative mechanism and execution structures
The choice of cooperative mechanism and execution structures for implementing a cross-
border CBDC in SADC must be examined in light of the region’s objectives and agenda,

institutional foundations, payment integration goals and existing legal commitments.

SADC is not a monetary union and does not operate a supranational central bank.!'?% The
organisation had set the goal of attaining a monetary union through macroeconomic
convergence by 2016 and adopting a single currency as part of an economic union by 2018.'2%7
These targets were to be achieved after completing earlier integration stages, including the
establishment of a Customs Union with common external tariffs for the Free Trade Area by
2010 and the creation of a Common Market with agreed common policies on production
regulation by 2015.12% The SADC Free Trade Area was launched in August 2008.'2%

However, the Customs Union and the Common Market have not yet been completed, which

has contributed to delays in progressing toward a monetary union.'?!°
P Y
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Figure 16

Milestone for deeper integration in the SADC!?!!

1206 Zerihun MF & Breitenbach MC ‘Panel data analysis of the proposed monetary union in the Southern African
Development Community’ (2017) 67(4) SPOUDAI Journal of Economics and Business 23.

1207 SADC Secretariat Status of Integration in the Southern Afiican Development Community (2019) 5.

1208 SADC (2019) 5.

1209 SADC (2019) 10.

1210 SADC ‘Monetary Union’ available at https://www.sadc.int/integration-milestones/monetary-union (Accessed
on 15 November 2025).

121V SADC Secretariat Status of Integration in the Southern African Development Community (2019) 5.
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In this instance, SADC’s financial integration framework is built on cooperation.'?!? In
particular, the Protocol on Finance and Investment (PFI) provides the basis for cooperation in
various areas such as exchange control policies;'?!* legal and operational frameworks for
central banks;'?'* and payments, clearing and settlement system.'?'> The obligations in these
areas do not create an obligation to adopt a single supranational framework for monetary
governance. Instead, they require member states to pursue convergence, harmonisation and
interoperability while maintaining sovereignty over their respective monetary systems.'?!® As
such, any CBDC arrangement must fit within a system where states retain full monetary

sovereignty and where cooperation proceeds through negotiated instruments, shared standards

and mutual recognition.

This institutional reality rules out the monetary union cooperative model of implementing
CBDC for SADC at the present stage.'?!” However, there is an important nuance in the region
and this in respect of the Common Monetary Area (CMA), which includes South Africa,

Lesotho, Namibia and Eswatini.'?!®

Each country retains its own central bank, but South
Africa’s monetary policy framework influences the entire area.'?!” Capital can move freely
across the area, which supports investment and integration, and all members also belong to the
Southern African Customs Union, which further increases the movement of goods.'??° The
Rand functions as legal tender across the region, while other member states also issue their
own currencies, which are pegged at par to the Rand.'??' These domestic currencies are used
only within their issuing countries.'??> Members also share access to South Africa’s foreign
exchange market and maintain aligned exchange control measures for transactions involving

non-members. 2%

1212 Nyathi M ‘Supreme in letter, supreme in spirit, supreme in deed: An exposition of the SADC Summit’s
overarching powers in the SADC regional integration project’ (2017) 31(2) Speculum Juris 197. See also
Mwanawina I Challenges to regional integration in the SADC region: A legal perspective (unpublished Master’s
thesis, North-West University, 2011) 227-228.

1213 Art 6 of the Protocol on Finance and Investment.

1214 Art 7 of the Protocol on Finance and Investment.

1215 Art 8 of the Protocol on Finance and Investment.

1216 Generally, see Annexes 4, 5 & 6 of the Protocol on Finance and Investment.

1217 SADC Secretariat Status of Integration in the Southern Afirican Development Community (2019) 5.

1218 Committee of Central Bank Governors Single central bank: Macroeconomic costs and benefits for the
monetary union (2013) 19.

1219 Masha 1, Wang JY, Shirono K & Harris L The Common Monetary Area in Southern Africa: Shocks,
Adjustment, and Policy Challenges (International Monetary Fund, 2004) 8—12.

1220 Masha I, Wang JY, Shirono K & Harris L (2004) 8-12.

1221 Masha I, Wang JY, Shirono K & Harris L (2004) .

1222 Masha I, Wang JY, Shirono K & Harris L (2004) .

1223 Van Zyl L South Afirica’s experience of regional currency areas and the use of foreign currencies (BIS Papers
No. 17,2003) 135-136.
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Although this is not a full monetary union, it reflects a higher level of monetary cooperation
than is present in the rest of SADC. In theory, the CMA could explore a joint CBDC
arrangement within its own institutional framework. This would still fall short of a regional
CBDC for SADC as a whole, but it demonstrates that pockets of deeper cooperation already
exist. The CMA experience shows that certain SADC members have practical experience with
coordinated monetary governance, which may support their readiness for a regional CBDC
initiative.

The unilateral approach remains possible for individual SADC states. A country could issue a
CBDC and extend access to non-residents for limited cross-border use. For example, South
Africa could follow this option through the digital or eRand project, and other member states
could do the same. This approach would be straightforward but would not advance regional
integration. It may also create a fragmented environment where independently developed
systems cannot connect with one another. The unilateral model does not support the objectives
of the PFI, which calls for coordination on payment systems and other financial sector

issues.'??* It is therefore unlikely to advance SADC’s integration agenda.

The bilateral model may offer greater alignment and efficiency than unilateral action. Under
this model, two or more SADC member states could agree on shared design principles and
legal frameworks for cross-border CBDC use. However, because such cooperation would fall
outside the SADC institutional and legal regime, it would not benefit from regional governance
mechanisms, nor would it promote wider harmonisation across the Community. For these
reasons, the bilateral model is unlikely to produce system-wide interoperability or provide the

basis for a coherent regional framework.

The regional bloc approach aligns most closely with SADC’s regional ambitions. It reflects the
same cooperative method that underpins the SADC Real-Time Gross Settlement (SADC—
RTGS) system, and the Transactions Cleared on an Immediate Basis (TCIB) payment scheme.
As noted in the previous chapter, both systems are owned collectively by SADC member states,
even though participation has been gradual and not all countries were onboarded from the
outset. The same logic can guide a CBDC initiative. Under this approach, SADC as a collective
defines the rules of engagement, sets common standards and provides a shared governance
space irrespective of whether full participation is immediate or phased in over time. It also

provides an organised platform for regional ownership and allows individual member states to

1224 Generally, see Annexes 4, 5 & 6 of the Protocol on Finance and Investment.
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pool resources that they would otherwise mobilise independently. In practice, this pooling of
technical, financial and institutional resources strengthens the feasibility of a regional project,
improves interoperability, reduces duplication of effort and ensures that no member state is

required to shoulder the burden of development alone.

This approach is consistent with the broader mission of the hegionl. It supports deeper financial
integration, improves cross-border payment connectivity and strengthens the capacity of
member states to modernise payment systems in a coordinated manner. The Committee of
Central Bank Governors (CCBG) and the associated regional structures provide an existing
platform through which technical, legal and policy issues can be managed collectively. This
reduces the risk of fragmentation and creates a coherent direction of travel for CBDC
development. However, an important question arises regarding whether the Protocol on
Finance (PFI) and Investment provides a sufficient legal basis for cooperation in support of a

collective SADC cross-border CBDC project.

The PFI serves as the primary legal instrument governing financial and investment cooperation
within the SADC region.!?® It provides the overarching framework for harmonising financial
policies, fostering macroeconomic stability, and promoting regional financial integration.!22°
Article 2 of the PIF outlines its main objective, which is to harmonise financial and investment
policies across member states so that national changes do not generate adverse cross-border
effects. It also aims to promote coordination in fiscal, monetary, and exchange control policies
and calls for cooperation among central banks in areas such as payment, clearing and settlement

systems, information technology, and financial market supervision.

The emphasis on policy alignment reflects a long-term vision of macroeconomic convergence
that would eventually support a regional monetary union. In this regard, the Protocol
establishes a clear legal foundation for cross-border cooperation among central banks. Notably,
Articles 6, 7 and 8 of the PIF respectively provide for coordination in exchange control policy,
the harmonisation of legal and operational frameworks of central banks, and collaboration on
payment systems. These provisions represent the building blocks for regional payment
integration and demonstrate that SADC’s financial governance model already anticipates some
of the institutional arrangements that would later become relevant for cross-border digital

currency initiatives.

1225 See the preamble and Art 2 of the Protocol on Finance and Investment.
1226 See the preamble and Art 2 of the Protocol on Finance and Investment.
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The PIF is also notable for its institutional architecture, which promotes regional dialogue and
peer learning. Articles 17 of the PFI establish the Committee of Ministers for Finance and
Investment, the Committee of Central Bank Governors (CCBG), and a Peer Review Panel. The
Committee of Ministers consists of consist of the Ministers responsible for finance and for
investment of each State Party, and is responsible for providing policy direction and ensuring
alignment with regional objectives.!??” On the other hand, the CCBG, which is composed of
all SADC central bank governors, acts as the main technical body responsible for implementing
central bank cooperation.'?”® Through this framework, the Protocol enables regular
consultations, joint research and coordinated implementation of regional projects such as

payment system reforms.

These provisions are operationalised through Annex 6 of the PFI, which specifically governs
cooperation on payment, clearing and settlement systems. Annex 6 explicitly acknowledges
that payment systems are critical to financial infrastructure and to the circulation of money in
the region.'??° It establishes a framework for central banks to cooperate in policy coordination,
capacity building and system development, with the objective of facilitating cross-border

payments and supporting monetary policy.!?*°

Annex 6 sets out several key objectives.!?3! Central among these is the development of safe,
efficient and interoperable national and regional payment systems based on internationally
accepted standards.'?*? It also calls for the identification and management of payment system
risks, particularly systemic risks that may arise from cross-border transactions. Importantly,
Article 3(b) of Annex 6 mandates the formulation of a cross-border payment strategy for the

region, to be implemented through cooperation among central banks.

The Annex also provides for a strong institutional mechanism to advance these objectives. In
this respect, Article 5 of the Annex establishes the SADC Payment System Steering
Committee, operating under the authority of the Committee of Central Bank Governors. Each
central bank appoints a representative to the Committee, which is tasked with monitoring
progress, reviewing policy developments, and recommending legal reforms to member states.

The Steering Committee is supported by the SADC Payment System Working Group, which

1227 Art 18 of the Protocol on Finance and Investment.

1228 Art 19 of the Protocol on Finance and Investment.

1229 preamble, Annex 6 of the Protocol on Finance and Investment.
1230 Art 2, Annex 6 of the Protocol on Finance and Investment.

1231 Art 3(a)—(e), Annex 6 of the Protocol on Finance and Investment.
1232 Art 3(a)—(c), Annex 6 of the Protocol on Finance and Investment.
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manages day-to-day implementation, capacity-building activities and coordination with

international partners such as the World Bank and the Bank for International Settlements.

Article 6 of the Annex further mandates the Steering Committee to review payment legislation
across member states, recommend amendments and develop risk management policies and
procedures. This provision effectively provides a legal basis for harmonising payment system
laws in the region. It also promotes convergence of operational standards and oversight
practices, ensuring that national systems evolve towards compatible and interoperable

frameworks.

These institutional arrangements have already facilitated the establishment of regional payment
platforms such as the SADC-RTGS system and the TCIB payment scheme. Both systems
reflect the practical implementation of Annex 6 objectives, enabling faster and more efficient
cross-border settlements. In this sense, the legal and policy foundation created by the PFI and
Annex 6 has therefore been instrumental in building the regional financial infrastructure

required for greater monetary and payment integration.

This institutional architecture can also support any future work on a cross-border CBDC. The
Committee of Ministers for Finance and Investment can endorse a regional roadmap for CBDC
exploration as part of SADC’s wider financial integration agenda. Likewise, the Committee of
Central Bank Governors could provide technical coordination and establish specialised
working groups on CBDC design. This structure already exists in part. A Fintech Working
Group has been established under the Committee of Central Bank Governors.'?** It is tasked
with developing joint policy positions on financial technology developments, including digital
assets, and its responsibilities include advising the Committee of Central Bank Governors,
coordinating regional initiatives, engaging external stakeholders, and supporting collective

responses to emerging regulatory and technological challenges.

This study takes the view that the Fintech Working Group could also serve as the forum for the
preliminary exploration of cross-border CBDC options in the SADC region. The Committee
of Central Bank Governors could direct that cross-border CBDC discussions be formally
included in the Working Group’s agenda. This would create a platform for assessing the legal,
technical and operational considerations that would inform any future project. Embedding this

work within an existing institutional mechanism ensures that exploratory efforts benefit from

1233 Thokwane M ‘SADC Payment System Integration Project’ available at
https://www.cemla.org/actividades/2019-final/2019-11-semana-de-pagos/2019-11-semana-de-pagos-15.pdf
(Accessed on 5 May 2025).
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regional expertise, avoid duplication, and promote consistent policy development across

member states.

Another important governance actor would be the SADC Secretariat. The Secretariat can serve
as the administrative body responsible for coordination, documentation and continuity across
meetings and work programmes. It can also facilitate engagement with regional and
international partners, including the African Union, the IMF, and the BIS Innovation Hub,
thereby ensuring that SADC’s exploratory efforts align with global standards and benefit from

relevant technical assistance.

However, while the PFI and its Annexes offer a firm basis for cooperation, they do not provide
a legal or policy framework for digital financial innovations such as CBDCs. The provisions
on payment systems continue to focus on traditional clearing and settlement infrastructures and
do not address programmable digital money or distributed ledger technologies. The emphasis
on risk management, oversight and harmonisation remains important but does not reflect
emerging forms of digital value transfer. This study, therefore, proposes targeted updates to
Annexe 6. These should include a mandate for cooperation on digital payment innovation,
shared standards for CBDC-related systems and guidance on cross-border interoperability.
Annex 6 should also recognise the roles of the Committee of Central Bank Governors, the
Fintech Working Group, the Payment System Steering Committee and the AML Committee in
coordinating technical work, legal harmonisation and supervisory cooperation. These revisions
would give SADC a clear legal grounding for CBDC exploration and ensure that future

development occurs within an established regional cooperation framework.

5.2.2. Stakeholder mapping and engagement

The cooperation mechanism discussed above places the regional bloc approach at the centre of
SADC’s prospects for a cross-border CBDC. This choice directly informs the stakeholder
architecture. It means that the initiative would not be driven by a single national institution but
by a group of actors whose roles intersect across monetary policy, financial regulation, payment
system oversight, technological development and regional integration. This approach is already
anticipated in the Protocol on Finance and Investment (PIF), which, as discussed in the
preceding section, promotes cooperation and coordination across central banks in payment
systems, exchange control policies, supervision and information technology. The Protocol’s
mandate for policy harmonisation and macroeconomic coordination strengthens the case for a

regional stakeholder configuration that is collective rather than fragmented.
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In terms of lead stakeholders, the Committee of Central Bank Governors will play the central
role. The committee already leads regional payment modernisation and has overseen both the
SADC-RTGS system and the TCIB payment scheme. Its mandate positions it to guide the
design, coordination and oversight of any cross-border CBDC initiative, including decisions
on technical standards, governance arrangements and operational requirements. Another key
body will be the Committee of Ministers for Finance and Investment. These ministries are
responsible for fiscal implications, legislative alignment and political endorsement of regional
arrangements. Their participation would support the domestic legal adjustments that a cross-
border CBDC may require. The Committee of Ministers for Finance and Investment would
therefore serve as the strategic actor responsible for securing political approval and ensuring

alignment with regional economic objectives.

The leadership of these bodies, particularly the Committee of Central Bank Governors, will
also involve assigning specific institutions and working groups to implement discrete
components of the CBDC programme. This may include technical design, cybersecurity
standards, regulatory harmonisation, pilot coordination and public communication, ensuring

that responsibilities are clearly defined across the SADC governance framework.

As it relates to the coordinating stakeholders, the regional bodies created under Annexe 6 of
the PFI would serve an important coordinating function. Importantly, the Committee of Central
Bank Governors is already responsible for promoting monetary cooperation and ensuring
convergence in payment systems and regulatory practices. Similarly, the Payment System
Oversight Committee plays a technical and supervisory role, particularly in relation to system
design, operational risk settlement practices and compliance. These bodies are accustomed to
negotiating regional payment issues, which means they are well placed to guide a cross-border
CBDC initiative. Their experience with the SADC-RTGS and the TCIB scheme shows that
regional projects succeed when a central coordinating body ensures alignment across
jurisdictions. These structures would therefore be essential for harmonising standards, guiding

technical decisions and resolving coordination challenges between national central banks.

With respect to consultation stakeholders, SADC’s Financial Inclusion Strategy, which is
discussed in more detail below, establishes a consultation body known as the Financial

Inclusion Forum.'?3* This Forum serves as a platform for regional dialogue, knowledge sharing

1234 This strategy is discussed below. Generally, see SADC Strategy on Financial Inclusion and SME Access to
Finance 2023-2028 (2023) 42 available at
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and collaboration among stakeholders. Coordinated by the SADC Secretariat, it brings together
representatives from member states, the private sector and regional bodies involved in financial
inclusion. Participants also include the Committee of Central Bank Governors, the
Development Finance Resource Centre, the Committee of SADC Stock Exchanges and the
Committee of Insurance, Securities and Non-Banking Financial Authorities. The Forum creates
opportunities for experience sharing and joint problem-solving to support the implementation
of financial inclusion initiatives across the region. Its role can be extended to provide an avenue

for consultation for cross-border CBDC development and related policy processes.

Importantly, the interaction among these lead, coordinating and consulting and implementation
actors must be coordinated, and their roles must be well defined. Without clarity, the initiative
may face delays, duplication or conflicting objectives. SADC’s past experiences show that
effective coordination is essential. The SADC-RTGS has functioned well for the most part
because all central banks agreed on the governing law of the system, the operational rules, the
settlement model and the technical standards. The TCIB scheme demonstrates the value of
shared rulebooks and regional oversight, while also highlighting the challenges that arise when
domestic regulatory differences remain unresolved. These lessons show that regional projects
require clear communication channels, clear mandates and well-defined responsibilities. They
also show that regional ownership, supported through the institutional mechanisms of the PFI,
allows member states to pool expertise and resources to build systems that would be more

difficult and expensive to develop individually.

5.2.3. Regional CBDC strategic and project plan

SADC envisions a regional community that shares a common future and that, by 2050, ensures
socio-economic well-being, improved standards of living, and an enhanced quality of life, as
set out in the SADC Treaty.'?*> The objectives of the Treaty in this respect are implemented
through various legally binding instruments, including Protocols.!?* Among these, the most

relevant to the strategic direction on CBDC:s is the PFI.

As already alluded to, the PFI seeks to promote cooperation, coordination and the effective
management of macroeconomic, monetary and fiscal policies across member states.'?’ It aims

to achieve macroeconomic stability as a foundation for sustainable economic growth and the

https://FinMark.org.za/Publications/SADC_Strategy on_Financial Inclusion and SME_Access_to_Finance_2
023 2028.pdf#page=8.07 (Accessed on 12 November 2025)

1235 SADC Strategy on Financial Inclusion and SME Access to Finance (2023-2028) 4.

1236 SADC Strategy on Financial Inclusion and SME Access to Finance (2023-2028) 4.

1237 Preamble & Article 2 of the Protocol on Finance and Investment.
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eventual establishment of a monetary union within the region. This goal is to be realised
through closer coordination among central banks, integration of financial and capital markets
and the creation of a regional clearing and settlement system. In addition to the PFI, other
strategic policy frameworks guide SADC’s long-term economic and financial integration
agenda. This notably includes (a) SADC Vision 2050; (b) RISDP 2020-2030; (c)
Industrialisation Strategy and Roadmap 2015-2063; and lastly, (d) SADC Strategy on
Financial Inclusion and SME Access to Finance 2023-2028.

5.2.3.1.SADC Vision 2050

The SADC Vision 2050 presents a long-term plan for a “peaceful, inclusive, competitive,
middle- to high-income industrialised region, where all citizens [of SADC] enjoy sustainable
economic well-being, justice and freedom” by 2050.1238 It restates the goals in the SADC
Treaty and focuses on socio-economic development, higher living standards and the promotion
of justice, freedom, peace and security.'?* It also reaffirms key principles such as sovereign
equality, solidarity, democracy, human rights and the peaceful resolution of disputes, while

recognising that lasting development depends on political stability.!?4?

The Vision is built on three main pillars that guide regional integration.'?*! These are industrial

1242

development and market integration, ©** infrastructure development in support of regional

1243 and social and human capital development.'>** A foundation of peace, security

integration,
and good governance supports the implementation of these pillars.'?*> The Vision also aligns
with wider continental and global agendas, including the United Nations’ 2030 Agenda for

Sustainable Development, and the African Union’s (AU) Agenda 2063.!246

Across these areas, the Vision promotes deeper economic integration, improved infrastructure
networks, enhanced social and human development and stronger regional institutions. It also
highlights priorities that cut across all sectors, including gender equality, youth empowerment,

environmental sustainability, climate resilience and disaster risk management.!?*” The overall

1233 SADC Vision 2050 (2020) 2 available at https://www.sadc.int/sites/default/files/2021-
08/SADC_Vision_2050..pdf (Accessed on 15 November 2025).
1239 SADC Vision 2050 (2020) 2.

1240 SADC Vision 2050 (2020) 2.

1241 SADC Vision 2050 (2020) 3.

1242 SADC Vision 2050 (2020) 5.

1243 SADC Vision 2050 (2020) 6.

1244 SADC Vision 2050 (2020) 7.

1245 SADC Vision 2050 (2020) 4.

1246 SADC Vision 2050 (2020) 2.

1247 SADC Vision 2050 (2020) 8.
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aim is to create a stable and prosperous region where citizens benefit from collective progress

and shared growth.

Apeaceful, inclusive, competitive, middle- to high-income industrialised region,
where all citizens enjoy sustainable economic well-being, justice and freedom

Cross Cutting Issues
Gender, Youth, Environment and Climate Change, and Disaster Risk Management

SIS

Infrastructure
Development

Industrial
Development

and Market 1} SUpport
5 of Regional

Integration e
Integration

g Peace, Security, and Good Governance A@;‘

Figure 17
Snapshot of Vision 20501248
5.2.3.2.Regional Indicative Strategic Development Plan (RISDP) 2020-2030

The RISDP 2020-2030 sets out a comprehensive ten-year framework for guiding regional
integration in the SADC.'?* It is intended to support the realisation of SADC Vision 2050 and
draws on the experience of earlier strategic plans.'?* It places strong emphasis on the
importance of political stability, peace, security, and effective governance as the conditions
that enable progress in all areas of regional cooperation.'?*! It also aligns SADC’s direction
with the African Union’s Agenda 2063 and the United Nations’ 2030 Agenda for Sustainable

Development, ensuring that regional efforts are linked to continental and global objectives. 2%

The plan identifies a set of strategic priorities that cover peace and security, industrial
development and market integration (Pillar 1), infrastructure development (Pillar 2), and social
and human capital development (Pillar 3). Peace, security and good governance form the
foundation for all other priorities, since they affect the region’s capacity to coordinate action,

address threats, and build resilient institutions.'?*® Industrial development and market

1248 SADC Vision 2050 (2020) 2.

1249 Regional Indicative Strategic Development Plan 2020-2030 (2020) available at
https://www.sadc.int/sites/default/files/2021-08/RISDP_2020-2030.pdf (Accessed on 15 November 2025).
1250 Regional Indicative Strategic Development Plan 20202030 (2020) 9.

1251 Regional Indicative Strategic Development Plan 20202030 (2020) 9.

1252 Regional Indicative Strategic Development Plan 2020-2030 (2020) 9.

1253 Regional Indicative Strategic Development Plan 2020-2030 (2020) 48-47.

207

https://uwcscholar.uwc.ac.za/home


https://www.sadc.int/sites/default/files/2021-08/RISDP_2020-2030.pdf

integration focus on economic transformation through value addition, technological capability,
resource management, and stronger regional markets.'>** On the other hand, infrastructure
priorities address the need for efficient and connected networks that support trade, mobility,
communication and access to essential services.!?> Social and human capital development
highlights improved health systems, food and nutrition security, education and skills
development, employment creation and better living conditions.'?*® These areas are supported
further by cross-cutting commitments relating to gender equality, youth empowerment,
disability inclusion, environmental sustainability, climate change, disaster risk management,

and improved regional statistical systems. !>’

The strategic management component outlines how the RISDP will be implemented, funded,
monitored and communicated.'?*® It relies on existing legal and institutional frameworks,
including the SADC Treaty and Protocols, and seeks to strengthen regional and national
institutions so that they can carry out their responsibilities effectively.'?>® A sustainable funding
strategy is identified as essential, with emphasis on the SADC Regional Development Fund
and broader resource mobilisation efforts intended to reduce reliance on external partners. 2%
Monitoring and evaluation are carried out through the SADC Online Monitoring and
Evaluation System, which supports evidence based reporting and helps guide decision

1261

making. The plan also stresses the importance of visibility and public awareness, since

regional integration depends on active involvement by governments, stakeholders, and citizens

across the Community.!26?

5.2.3.3.SADC Industrialization Strategy and Roadmap 2015-2063

The SADC Industrialisation Strategy and Roadmap 2015-2063, sets out a long-term
framework for transforming the region’s economies through a shift toward industrial
production, higher productivity and stronger regional integration.!?$3 It responds to the

longstanding structural challenge created by limited value addition in agriculture and mining

1254 Regional Indicative Strategic Development Plan 20202030 (2020) 49-51.

1255 Regional Indicative Strategic Development Plan 2020-2030 (2020) 52.

1256 Regional Indicative Strategic Development Plan 2020-2030 (2020) 53-54.
1257 Regional Indicative Strategic Development Plan 2020-2030 (2020) 55-57.
1258 Regional Indicative Strategic Development Plan 2020-2030 (2020) 58.

1239 Regional Indicative Strategic Development Plan 2020-2030 (2020) 58.

1260 Regional Indicative Strategic Development Plan 2020-2030 (2020) 59.

1261 Regional Indicative Strategic Development Plan 20202030 (2020) 59.

1262 Regional Indicative Strategic Development Plan 20202030 (2020) 60.

1263 SADC Industrialisation Strategy and Roadmap 2015-2063 (2015) available at
https://www.sadc.int/sites/default/files/2022-07/Repriting_Final Strategy for translation 051015.pdf
(Accessed on 15 November 2025).
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and it places industrialisation at the centre of SADC’s development trajectory.'?** The Strategy
aligns with the African Union Agenda 2063 and sets ambitious goals for growth,
diversification, manufacturing expansion and increased participation in regional and global

value chains.!?6?

The Strategy is grounded on three interdependent pillars that guide the region’s industrial
transition.'?%® These focus on industrialisation as the main driver of economic and technological
transformation, competitiveness as the basis for moving beyond reliance on natural resources
or low-cost labour, and regional integration as the environment that supports industrial
development. The Strategy outlines essential conditions for success, including improved
infrastructure, stronger skills in science and technology, and expanded financing for long-term
investment. It also identifies priority growth options in agro-processing, minerals beneficiation,
and value chain participation, while recognising the importance of cross-cutting issues such as

gender, youth, environmental sustainability, and SME development.

Implementation is organised through a phased roadmap that moves the region from foundation
building, through a period of accelerated productivity and diversification, to an innovation-
driven stage by 2063.1257 The Strategy places responsibility on member states to advance the
required reforms, supported by the SADC Secretariat’s coordinating role. Progress is to be
monitored through indicators that track changes in industrial output, competitiveness, and
economic transformation, supported by programmes designed to modernise industry and

encourage technological upgrading.
5.2.3.4.SADC Strategy on Financial Inclusion and SME Access to Finance 2023-2028

The SADC Strategy on Financial Inclusion and SME Access to Finance 2023-2028, which is
discussed further below, provides a five-year framework to advance industrialisation and
inclusive growth by widening access to quality financial services across the region.!?%® It aligns
with the SADC Industrialisation Strategy and Roadmap, the RISDP 2020-2030, SADC Vision
2050, and the UN Sustainable Development Goals.!?*® The Strategy recognises that limited

access to finance remains a major constraint to productive investment, and it seeks to build a

1264 SADC Industrialisation Strategy and Roadmap 2015-2063 (2015) 3.

1265 SADC Industrialisation Strategy and Roadmap 2015-2063 (2015) 3.

1266 SADC Industrialisation Strategy and Roadmap 2015-2063 (2015) 5.

1267 SADC Industrialisation Strategy and Roadmap 2015-2063 (2015) 30.

1268 SADC Strategy on Financial Inclusion and SME Access to Finance 2023-2028 (2023).
1260 SADC Strategy on Financial Inclusion and SME Access to Finance 2023-2028 (2023) 5.
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financial system that supports industrial development, resilient households, and broader

economic participation. !’

The Strategy identifies five options through which financial inclusion will contribute to
regional industrialisation.'?’! These cover domestic resource mobilisation, improved financial
support for agriculture and agro-processing, stronger participation of SMEs in trade and value
chains, expanded use of ICT and fintech to reach underserved groups, and targeted

empowerment of women and young people.

These options are supported by three strategic priorities that focus on harmonising regulations
across member states, implementing regional platforms and projects such as payment systems
and capital market initiatives, and providing targeted support to national authorities through
financial inclusion strategies, consumer protection measures, and gender-responsive

programmes. 272

The Strategy also addresses persistent barriers that limit financial access, including
documentation constraints, informality, infrastructure gaps in rural areas, low financial literacy,
and the high cost of services such as cross-border remittances.!?”> Its implementation is
coordinated by the SADC Secretariat through the Finance, Investment and Customs
Directorate, with progress measured using a structured monitoring and evaluation approach

based on a Theory of Change and a set of regional indicators.'?™*

5.2.3.5.The lack of a CBDC strategic focus and insights from the East African Community

While these strategic and policy frameworks collectively acknowledge the importance of
financial integration, digital transformation and innovation, none of them explicitly sets out a
dedicated or regionally coordinated plan for CBDC development. Rather, they provide a broad
foundation that could support such an initiative, particularly through their emphasis on payment
system modernisation, digital inclusion, and monetary cooperation. For example, under
Strategic Objective 5, the RISDP emphasises the creation of a more integrated and coordinated

regional financial system by promoting deeper financial market integration, broader financial

1270 SADC Strategy on Financial Inclusion and SME Access to Finance 2023-2028 (2023) 5.
1271 SADC Strategy on Financial Inclusion and SME Access to Finance 2023-2028 (2023) 6-8.
1272 SADC Strategy on Financial Inclusion and SME Access to Finance 2023-2028 (2023) 29.
1273 SADC Strategy on Financial Inclusion and SME Access to Finance 2023-2028 (2023) 5.
1274 SADC Strategy on Financial Inclusion and SME Access to Finance 2023-2028 (2023) 4.
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inclusion, and stronger monetary cooperation as part of SADC’s regional integration agenda.
1275

Similarly, the Industrialisation Strategy and Roadmap highlight the importance of supporting
small and medium-sized enterprises and facilitating access to affordable financing for
productive sectors such as agriculture and manufacturing.!?’¢ The Strategy also emphasises the
need to boost intra-SADC trade, which remains limited, through improved access to finance

and enhanced payment systems that can support regional value chains.'?”’

In the same vein, the SADC Financial Inclusion Strategy highlights that several forms of
financial technology, including CBDCs and crypto assets, remain at an early stage of
development, limiting the ability to fully assess their role in financial inclusion.!?’® It
recommends that member states continue the gradual development of policy positions and
regulatory frameworks for these innovations, and encourages them to strengthen their capacity
to understand the potential benefits, manage associated risks, and support safe integration into

national financial systems.!?”°

The SADC Financial Inclusion Strategy It notes in this respect that some aspects of financial
technology (Fintech), like CBDCs alongside crypto-assets, are still at an early stage, making it
difficult to assess their full potential within the financial inclusion space.'?* It therefore
recommends that member states continue the gradual move towards formulating policy
positions and regulatory frameworks for these Fintech innovations.!?®! It also encourages
member states to understand their benefits, manage associated risks, and ensure their

appropriate and secure integration into the financial system.!2%?

The absence of a CBDC-specific strategic plan distinguishes SADC from other regional blocs,

) 1283
b

particularly the East African Community (EAC which has developed a regional plan that

includes strategic direction on CBDCs.

1275 Regional Indicative Strategic Development Plan 2020-2030 (2020) 51.

1276 SADC Industrialisation Strategy and Roadmap 2015-2063 (2015) 3.

1277 SADC Industrialisation Strategy and Roadmap 2015-2063 (2015) 3.

1278 SADC Strategy on Financial Inclusion and SME Access to Finance 2023-2028 (2023) 21.
1279 SADC Strategy on Financial Inclusion and SME Access to Finance 2023-2028 (2023) 21.
1280 SADC Strategy on Financial Inclusion and SME Access to Finance (2023-2028) 21.

1281 SADC Strategy on Financial Inclusion and SME Access to Finance (2023-2028) 21.

1282 SADC Strategy on Financial Inclusion and SME Access to Finance (2023-2028) 21.

1283 East African Community The East African Community Cross Border

Payment System Masterplan (2025).
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In particular, the EAC Cross-Border Payment System Masterplan is built on four strategic
pillars that guide regional payment integration.'?%* The first pillar focuses on governance, legal,
regulatory and oversight matters and centres on promoting the harmonisation of legal and

regulatory structures across partner states.!?® Initiatives under this pillar include developing

1286

mutual recognition frameworks for cross-border PSP licensing, creating cooperative

1287 1288

oversight arrangements, aligning rules for mobile money and e-wallets, and adopting

ISO 20022 as the common messaging standard.'?% It also calls for the development of cross-

1290

border principles for currency acceptability and convertibility, =" as well as shared minimum

standards for AML, CFT and CPF compliance, together with fraud mitigation practices.!?!

The second pillar concerns payment infrastructure and aims to harmonise the technical systems
that support cross-border transfers.'?? Initiatives under this pillar include upgrading regional

systems such as the EAPS,!?* creating an inclusive instant retail payment switch guided by

1294

digital public infrastructure principles, and aligning national retail switches to common

standards supported by a single rulebook.'?”> Other initiatives include promoting the

1296

development of Regtech and Suptech tools for oversight, and establishing shared

approaches for cross-border payments reporting and secure data exchange.'?%’

The third pillar relates to inclusivity and ensures that regional payment reforms support broad
access and user protection.'?°® The initiatives for this pillar call for the constitution of a regional

payments system forum, which includes private sector participation,'?*

and the development
of a regional consumer protection framework with minimum standards for conduct and user
experience.!>® It also requires the adoption of common technical requirements that enable

cross-border interoperability, including QR code standards, standardised proxy identifiers and

1284 East African Community (2025) 11.
1285 East African Community (2025) 20.
1286 East African Community (2025) 20.
1287 East African Community (2025) 21.
1288 East African Community (2025) 21.
1289 East African Community (2025) 22.
129 East African Community (2025) 22.
1291 East African Community (2025) 23.
1292 East African Community (2025) 26.
1293 East African Community (2025) 27.
129 East African Community (2025) 28.
1295 East African Community (2025) 29.
1296 East African Community (2025) 30.
1297 East African Community (2025) 30.
129 East African Community (2025) 31.
129 East African Community (2025) 31.
1300 East African Community (2025) 32.
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the use of open and secure APIs.!*! In addition, the pillar includes an initiative focused on
tracking and monitoring progress against the G20 principles to ensure that reforms remain

aligned with global best practice.!*%2

Finally, the fourth pillar focuses on capacity building and enhancing the skills and knowledge
required for coordinated regional payment development.!3®* It centres on strengthening
knowledge sharing and peer learning to help partner states align their regulatory approaches
and adopt solutions that fit regional needs. The strategic plan for CBDC is captured under

Initiative 16 of this pillar.'3%

The goal of this initiative is to strengthen the capacity of partner states to understand the
potential role of CBDCs in cross-border payments through research, peer learning and targeted
knowledge exchange.!>* The Masterplan recognises that the introduction of a CBDC by any
partner state must be managed carefully, since an uncoordinated rollout could create spillover

effects that disrupt regional markets and payment flows. 3%

Initiative 16 on CBDCs is organised around two main areas.!3®” The first area focuses on

building the capacity of central banks and policymakers.!**® This initiative involves organised

engagements that cover CBDC design, interoperability and broader policy considerations.!%

It also includes the creation of platforms for knowledge sharing and the involvement of

international bodies and technical experts.'3!

The second area of the initiative concerns the feasibility of using CBDCs for cross-border
payments.!*!! This initiative requires partner states to follow a defined consultation process
before launching a CBDC so that regional impacts and coordination needs are fully

assessed. 312 It also provides for collaborative research and joint feasibility studies.'!®

1301 East African Community (2025) 32.
1302 East African Community (2025) 34.
1303 East African Community (2025) 35.
1304 East African Community (2025) 35.
1305 Bast African Community (2025) 35.
1306 East African Community (2025) 35.
1307 East African Community (2025) 35.
1308 East African Community (2025) 35.
1309 East African Community (2025) 35.
1310 East African Community (2025) 35.
1311 East African Community (2025) 35.
1312 East African Community (2025) 35.
1313 East African Community (2025) 35.
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Significantly, the Masterplan notes that there is currently no regional consensus on the potential
role of CBDCs.'3!* Tt also observes that partner states differ in their levels of research and
experimentation.!*!> Joint exploration is therefore viewed as a way to promote shared
understanding while ensuring a coordinated and risk-sensitive approach to future
development.'*!® The EAC Secretariat, together with designated focal points from each central

bank, are responsible for overseeing this process.

EAC’s approach under the Masterplan shows that a strategic plan for CBDCs from a regional
perspective does not need to be technically detailed from the beginning. It only needs to
establish shared motivations and clear processes that guide coordinated development. This
model offers valuable lessons for SADC. In particular, a strategic plan for a cross-border
CBDC in SADC would first require a shared regional position on the purpose of exploring

CBDCs, including their cross-border functionality.

Once these motivations are clarified, SADC would need a region-wide process for coordinated
research, impact assessment and consultation. This process should ensure that national CBDC
initiatives are assessed for their regional implications and that member states reach early
agreement on issues such as interoperability, settlement design, data governance, digital
identity and risk management, among others. It would also require a platform for joint
experimentation that allows central banks to test technological options and explore the
possibility of linking CBDCs to existing systems like the SADC RTGS and the TCIB. A
strategic plan designed in this way would help ensure that cross-border CBDC development in
SADC evolves in a predictable manner that supports the region’s broader goals for financial

integration and payment modernisation.

This strategic plan does not need to be introduced as a standalone document. It may instead be
incorporated through an update or revision of existing regional strategies that already guide
financial cooperation. Alongside the strategic plan, SADC would need a project plan that sets
out how such an initiative could evolve from research to full implementation in the event that
member states agree to explore a cross-border CBDC in a coordinated way. Chapter Three

identified several international models that provide guidance on aspects of the project plan.

In particular, as specified in Chapter Three, the IMF proposes a staged methodology that

progresses from preparation to proof of concept, prototype development, pilot testing and

1314 East African Community (2025) 18.
1315 East African Community (2025) 18.
1316 East African Community (2025) 18.
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eventual production.’!” On the other hand, the UNDP offers a similar progression with a

stronger focus on inclusivity, user needs and developmental outcomes. '3

SADC could adapt either of these models, taking into account the maturity of regional payment
systems and the practical experience gained through the SADC RTGS and TCIB platforms.
Under such a model, the preparation phase would involve regional research on technological
options, legal risks and policy implications.'3!® This research would help central banks reach a
common position on issues such as settlement design, data governance, digital identity and risk
management. It would also identify the level of readiness among member states and map
capacity gaps, particularly in relation to cybersecurity, regulatory skills and operational
resilience. During this phase, SADC could also draw on international partnerships, including
technical assistance from the IMF, the BIS Innovation Hub and other bodies that have
supported earlier cross-border CBDC pilots around the world.

The proof of concept'32° and prototype stages'3?!

would provide the technical environment for
experimentation. These stages would allow participating central banks to test different
technological models and settlement workflows in a controlled environment. They would also
allow the region to explore interoperability options between national CBDC systems and to
test the feasibility of linking CBDC:s to existing systems such as the SADC RTGS or the TCIB.
The benefit of this approach is that it would allow the region to build on existing infrastructure

rather than creating an entirely new system from the ground up.

The pilot stage would allow central banks to assess real-world performance. Participation could
begin with selected jurisdictions before expanding to others.'*?? This would allow the region
to manage risk, learn from early implementation and strengthen capacity before full-scale
rollout. The pilot phase would also allow SADC to test user experiences, transaction

workflows, cross-border settlement timelines and system resilience under operational stress.

1317 Generally, see Tourpe H, Lannquist A & Soderberg G 4 Guide to Central Bank Digital Currency Product
Development: 5P Methodology and Research and Development (IMF Fintech Note No. 007, 2023) available at
https://www.imf.org/-/media/Files/Publications/FTN063/2023/English/FTNEA2023007.ashx

1318 Generally, see United Nations Development Programme Driving Financial Inclusion Through Central Bank
Digital Currencies: A Methodology for CBDC Implementation (2025) available at
https://www.undp.org/sites/g/files/zskgke326/files/2025-06/undp-driving-financial-inclusion-through-
cbdcs.pdf#fpage=16.07

1319 Tourpe H, Lannquist A & Soderberg G (2023) 9.

1320 Tourpe H, Lannquist A & Soderberg G (2023) 9.

1321 Tourpe H, Lannquist A & Soderberg G (2023) 9.

1322 Tourpe H, Lannquist A & Soderberg G (2023) 10.
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The production phase would bring the system into full operation.!*** At this point, SADC
would need a detailed operational plan that sets out maintenance responsibilities, cost-sharing
arrangements, dispute resolution mechanisms, oversight protocols and rules for onboarding
new participants. This phase would also need to include provisions for continuous
improvement so that the system evolves with technological advancements, market needs and
regulatory developments.

Importantly, this process and stages must respectively include “go or no-go checkpoints.”!32*

These checkpoints allow decision makers to review evidence, assess readiness, and decide
whether to continue, adjust, pause, or stop the project. In other words, eventual implementation
must not proceed if there is no demonstrable technical, legal, operational and financial

readiness to support project implementation.

Further, throughout these stages, the strategic plan would require strong governance alignment.
The Committee of Ministers for Finance and Investment would need to provide political
endorsement of the CBDC roadmap, since its mandate includes guiding regional financial
cooperation and ensuring coherence with broader integration goals. Equally, the Committee of
Central Bank Governors would need to coordinate the participation of central banks, monitor
regional readiness and take responsibility for technical, and policy decisions related to design,
interoperability and risk management. The SADC Secretariat would also need to offer
administrative support, manage coordination with development partners and ensure that the
CBDC agenda remains consistent with regional priorities on payment modernisation, financial
inclusion and economic integration. These institutional roles already exist under the Protocol
on Finance and Investment, which means that a CBDC strategic plan could be integrated into

the current governance framework without the creation of new bodies.

5.3. Foundational legal issues

As noted in Chapter Three, the foundational legal issues represent the next stage after the
agenda-setting phase.!’?> While the agenda-setting phase determines how a cross-border
CBDC initiative is organised, the foundational legal issues determine the legal and policy basis
on which the entire project will rest. Chapter Three explained that this stage requires engaging
with and addressing four interrelated questions. These include: (a) assessing the necessity and

feasibility of introducing a CBDC:; (b) identifying the suitable cross-border CBDC model to be

1323 Tourpe H, Lannquist A & Soderberg G (2023) 10.
1324 Tourpe H, Lannquist A & Soderberg G (2023) 7.
1325 See Chapter 3, section 3.4.
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used; (c) the articulation of the policy objectives that the project will pursue, and (d) defining
the guiding principles that will frame its design and implementation.'*?® These issues form the
conceptual framework that ensures the project is not only desirable in theory but workable in

practice.

The focus of this section is to analyse these foundational legal issues within the context of
SADC. The chapter, therefore, examines whether there is a demonstrable regional need for a
cross-border CBDC and whether such an initiative would be feasible in light of the region’s
institutional capacities, existing payment systems and regulatory environment. It also evaluates
the potential cross-border CBDC models that could be appropriate for SADC, taking into
account the current state of regional cooperation and the operational achievements of the
SADC-RTGS and the TCIB. In addition, it considers the policy objectives that should guide a
regional CBDC initiative, using insights from the SADC integration agenda and the challenges
that continue to affect cross-border payments in the region. Finally, it analyses the guiding
principles that should underpin the project to ensure that it aligns with regional priorities and

international best practice.

5.3.1. Assessment of necessity and feasibility

The assessment of necessity and feasibility forms the starting point for evaluating whether a
cross-border CBDC project is justified for the SADC region. This assessment must measure
both the need for such an initiative and the capacity of the region to support it.'3?” The analysis
must also reflect the realities of the regional payment landscape, the strengths and limitations

of existing systems, and the level of readiness among member states.

From the supply side, the question is whether there are regional objectives and agendas that
support considering the initiation of a cross-border CBDC project.!32® In this respect, it can be
noted that various SADC instruments already recognise the importance of modern, efficient
and interoperable payment systems as part of the region’s broader financial integration
mandate. The SADC Treaty sets the foundation for this by calling for deeper economic
1329

cooperation and the harmonisation of financial policies to promote regional development

The Protocol on Finance and Investment (PFI) builds on this by directing member states to

1326 See Chapter 3, section 3.4.

1327 United Nations Development Programme Driving Financial Inclusion Through Central Bank Digital
Currencies: A Methodology for CBDC Implementation (2025) 11.

1328 International Monetary Fund Central Bank Digital Currency—Initial Considerations (IMF Staff Report,
2023) 10.

1329 Articles 4 & 21 of the SADC Treaty.
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coordinate monetary, fiscal, and exchange control policies and to work jointly on payment,

clearing and settlement reforms. '33°

As already analysed, Annex 6 to the Protocol further expands on this responsibility by requiring
member states to develop efficient national and regional payment systems, cooperate on cross
border payment strategies, and align domestic reforms with emerging global standards.!**!
Although none of these instruments explicitly mentions CBDCs, they provide a clear policy
basis for exploring whether digital currency could support the region’s integration and payment

modernisation goals.

On the demand side, the assessment must consider whether individuals, businesses, financial
institutions and other end users across the region face challenges that a cross-border CBDC

could meaningfully address.!'*3?

This includes evaluating the cost and speed of existing
payment channels, the difficulties faced by migrants and small enterprises in sending or
receiving funds, the gaps in financial inclusion that limit access to affordable digital payments,
and the frictions created by inconsistent regulatory requirements across jurisdictions. 33 It also
requires examining levels of digital literacy, trust in financial institutions, and access to
payment infrastructure, since these factors shape the likelihood of adoption.!*** A demand-side
assessment must therefore determine whether a CBDC would offer clear advantages over

current options, whether users would be willing to shift to a new form of digital money, and

whether the regional environment is ready to support broad and sustainable uptake.

From the analysis in Chapter Four, there are three key points that can be drawn with respect to
the demand-side analysis of the necessity of the CBDC project.'3*® First, both the SADC-RTGS
system and the TCIB payment scheme have demonstrated considerable potential to improve
cross-border payments in the SADC region. Each system addresses different but

complementary aspects of the regional payments landscape.

The SADC-RTGS has established a robust infrastructure for high-value and interbank
settlements, creating a secure and efficient mechanism for the real-time transfer of funds across
borders. On the other hand, the TCIB provides a platform for low-value, high-volume retail

transactions, enabling participation by both bank and non-bank institutions. This dual-structure

1330 See Articles 2, 8 and Annex 6 of the Protocol on Finance and Investment.

1331 See Articles 2, 3 & 4, Annex 6 of the Protocol on Finance and Investment.

1332 Bank for International Settlements Central bank digital currencies: Foundational principles and core features
(Report no. 1 in a series of collaborations from a group of central banks, 2020) 10.

1333 Bank for International Settlements Central bank digital currencies: User needs and adoption (2021) 3.

1334 Bank for International Settlements (2021) 3.

1335 See Chapter 4, sections 4.5.1 & 4.5.2.
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model ensures that both wholesale and retail segments of the market are served, creating a more
complete and inclusive regional payment ecosystem. The systems represent meaningful
progress towards payment modernisation and financial integration in the region. They also
illustrate how SADC’s regional financial market infrastructure can evolve incrementally to
respond to diverse user needs, from central banks to individual consumers. Importantly, as
well, they form the operational and institutional pillars upon which future digital and cross-

border payment innovations can be built.

The second point is that neither system is without limitations. The SADC-RTGS remains
primarily a wholesale platform focused on interbank transactions. It does not support direct
retail access and therefore cannot cater to small-value or high-volume transfers such as
remittances. Its design as a single-currency system, using the South African rand, presents both
operational and systemic challenges. The reliance on one settlement currency introduces
concentration risk and limits participation for countries outside the Common Monetary Area,
whose financial systems are not fully aligned with South Africa’s monetary policy. The pre-
funding model, while promoting settlement certainty, imposes a liquidity burden on smaller
institutions that must hold significant reserves in advance of settlement. This structure makes
it difficult for less-capitalised financial institutions to participate meaningfully, reducing

competition and inclusivity in regional payment flows.

The TCIB faces a different but equally significant set of challenges. While it opens access to
non-bank entities and enhances the speed of retail cross-border payments, uptake across the
region has been slower than expected. The differences in regulatory frameworks among SADC
member states create inconsistencies in supervision and licensing, particularly for non-bank
financial service providers. Some regulators still require sponsorship by commercial banks
before a non-bank can settle transactions, which adds cost and complexity. Technical
interoperability across participants also remains uneven. As a result, not all payment corridors
operate seamlessly, limiting the full benefits of scale and efficiency that the system was

designed to deliver.

These limitations show that opportunities for improvement exist. Building on the analysis from
both Chapter Two and Four, there are several features of central bank digital currencies that
could add real value to ongoing efforts to enhance cross-border payments in the SADC region.
CBDCs possess attributes that align closely with the SADC’s integration and inclusion goals.
Their potential for interoperability could help bridge fragmented payment systems across the

region. Further, real-time settlement capabilities could enhance speed and efficiency beyond
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what current systems offer. In addition, direct access to central bank money could reduce
dependence on intermediary banks, thereby widening participation and improving liquidity.
Equally, programmability could introduce new efficiencies through automated compliance,

conditional transfers, and standardised settlement processes across jurisdictions.

Even so, this does not justify immediate adoption. Necessity must be analysed in more depth.
From the viewpoint of this thesis, the gaps identified in the regional payment landscape reveal
opportunities but do not yet establish an urgent need. A full assessment of necessity would
require broader consultations and empirical analysis. It would also require input from
regulators, private institutions, users, SMEs remittance actors, fintechs and consumers. These

exercises fall outside the scope of this study.

Nonetheless, the desktop review carried out for this work supports the argument that the most
immediate gains lie in strengthening existing systems. This position is particularly situated in
light of the extensive engagement and resources that have already been invested in regional
payment reform, as well as ongoing efforts to resolve the practical constraints that continue to
affect cross-border transactions in the SADC region. SADC policymakers have remained
proactive in identifying and addressing existing gaps in both the wholesale and retail payment
environments. As detailed in Chapter Four, work is ongoing to transform the SADC RTGS into
a multi-currency platform, supported by tools such as the liquidity bridge and bid and ask
market services.'*® These developments aim to expand currency options for settlement,

improve liquidity management, and enhance flexibility for participants.

Similarly, the SADC Payment System Oversight Committee (PSOC) has been reviewing the
Omnibus Settlement Account Model for the TCIB payment scheme, which would allow non-
bank participants to settle directly without relying on commercial bank sponsorship. These
examples reflect deliberate and coordinated policy action, showing that SADC policymakers
are not merely aware of existing weaknesses but are taking concrete steps to improve both
systems. Accordingly, this thesis argues that while CBDCs offer meaningful opportunities, the
immediate priority for SADC policymakers should be to continue strengthening and expanding

the effectiveness of existing payment systems.

A cross-border CBDC should not be introduced as a standalone or parallel
infrastructure/system operating independently of the SADC-RTGS and TCIB schemes. These

systems already address the two main dimensions of cross-border payments, namely wholesale

1336 See Chapter 4, section 4.4.1.
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and retail, and are institutionally embedded within the regional framework. The more prudent
approach is to allow these systems to evolve to accommodate CBDCs as potential settlement

instruments or payment media over time.

Essentially, any prospective cross-border CBDC initiative by the SADC should therefore be
viewed as a natural progression in the region’s payment system modernisation rather than a
disruptive overhaul. As Obiora highlights, ‘[t]he age of cash is ending. The digital revolution
seems unabating. Africa cannot afford to be left behind.”'**” In practical terms, the SADC-
RTGS could gradually integrate wholesale CBDCs as settlement assets alongside existing
currencies. This would improve liquidity, reduce the need for pre-funding, and support multi-
currency operations without displacing the current framework. Similarly, the TCIB could
evolve to accommodate retail CBDC use cases, enabling consumers and businesses to transact
directly in digital currency while maintaining interoperability with other SADC payment
systems. This approach ensures continuity, leverages existing institutional capacity, and fosters

innovation that complements, rather than replaces, established infrastructure.

However, it is also the view of this thesis that although a cross-border CBDC project may not
be an immediate policy priority, early exploratory steps would be advisable. These steps could
involve joint work under the SADC aimed at assessing the legal, technical and operational
implications of CBDC development and possible integration within the region. Undertaking
such preparatory work would help SADC build institutional and regulatory readiness for a
gradual transition to digital settlement models when economic and technical conditions become

favourable.

In particular, as discussed below, the preparatory work should begin with exploring the
prospects of adopting the compatibility model of cross-border CBDC implementation. This
model focuses on aligning technical, legal and regulatory frameworks while allowing each
member state to maintain its own national CBDC system. It is consistent with SADC’s
incremental approach to financial integration, which prioritises gradual harmonisation over
immediate fundamental change. Over time, this preparatory work can support a transition
toward more advanced arrangements, including interlinked systems and, where appropriate,

the development of a single regional system.

1337 Obiora K ‘Should African central banks pursue digital currencies?’

https://www.brookings.edu/articles/should-african-central-banks-pursue-digital-currencies/ (Accessed 18
October 2025).
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As part of this process, SADC should also examine how future CBDC platforms could connect
with the SADC RTGS system and the TCIB payment scheme, even though no interconnection
project should be pursued at this stage. Early consideration of interoperability would help
ensure that any future CBDC does not develop in isolation from existing regional
infrastructure. It would also enable the identification of technical adjustments that may be

required to support cross-border settlement in digital form.

As a statutory backing for the foregoing proposals, Article 4(1)(e) of Annex 6 to the PIF
requires member states of the SADC to monitor international best practices in payment systems
and align domestic developments accordingly. One of the major global developments in this
regard is the G20 Roadmap for Enhancing Cross-Border Payments, launched under the Saudi
Arabian Presidency in 2020.133% As noted in Chapter Two, this roadmap is being implemented
through a three-stage plan developed by the Financial Stability Board in collaboration with the
Committee on Payments and Market Infrastructures and other international standard-setting
bodies.!33? In the first stage, key frictions in existing cross-border payment systems were
identified.'**” The second stage involved the development of 19 building blocks to address

these challenges.!34!

Of particular relevance is building block 19, which recommends incorporating cross-border
functionality into the design of CBDCs.!**? This recommendation has shaped several pilot
projects under the Bank for International Settlements Innovation Hub, including Project

Dunbar, which includes the participation of South Africa.'3%

The third stage focuses on
implementation and ongoing progress monitoring across jurisdictions.!*** In the context of the
SADC region, these global developments provide useful direction. Cross-border CBDCs

emerge as a logical next step in modernising regional payment infrastructure.

1338 Further see Reserve Bank of Australia Interlinking Fast Payment Systems for Cross-border Payments (2024)
6.

1339 Reserve Bank of Australia (2024) 6.

1340 Bank for International Settlements Connecting economies through CBDC (2022) 7.

1341 Generally, see Committee on Payments and Market Infrastructures Enhancing cross-border payments:
building blocks of a global roadmap (Stage 2 report to the G20, 2020).

1322 Bank for International Settlements Connecting economies through CBDC (2022) 7.

1343 Bank for International Settlements Lessons learnt on CBDCs (Report submitted to the G20 Finance Ministers
and Central Bank Governors, 2023) 4.

13%Financial Stability Board Enhancing Cross-border Payments available at
https://www.fsb.org/uploads/P131020-1.pdf (Accessed on 4 October 2024).
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Importantly, necessity cannot be viewed in isolation from feasibility. Even if a cross-border
CBDC is desirable, it cannot proceed unless it is legally, technically and institutionally feasible.
The legal dimension concerns whether member states have the authority to issue and recognise
digital central bank money.'3* It also concerns whether data protection, exchange control and
financial integrity frameworks can accommodate CBDC operations.!3*® In cross-border
settings, legal feasibility also requires a basic level of alignment between national laws,
particularly in relation to settlement finality, supervisory cooperation and jurisdiction.!*” As
discussed in the next section dealing with core legal issues, it can be observed that there are
still gaps that exist in terms of the legal readiness of SADC frameworks to support cross-border

CBDC projects.

Technical feasibility depends on the capacity of member states to support secure and
interoperable CBDC systems. Differences in digital infrastructure, cybersecurity maturity and
national payment system design can affect the ability of countries to connect to a common
platform or to interoperate through shared standards. A recent IMF survey highlights a range
of technical challenges that central banks in sub-Saharan Africa acknowledge when
considering CBDC development.'** According to the survey, 96% of respondents reported a
lack of human capital and physical infrastructure, 88% identified cybersecurity risks as a major
concern, and 63% pointed to interoperability difficulties, particularly with mobile money and
instant payment systems.'3** The survey also notes that nearly 90% of central banks intend to
rely on private sector partners for technical support, development, and user-facing functions,

reflecting the scale of the capacity gaps that remain across the region.!'3*°

For the SADC, the presence of the SADC RTGS and the TCIB demonstrates that the region
has experience in managing regional payment infrastructure. However, the design of a CBDC
introduces new demands such as digital identity frameworks, secure offline capability, robust
data governance and greater vulnerability to cyber risks. These issues require targeted

investment and coordinated planning.

1345 Bechara M, Dumitrescu-Pasecinic A & Kubota T Selected legal considerations for central bank digital
currencies (IMF Fintech Note No. 2025/006, November 2025) 36—-39. See Bank for International Settlements
Central bank digital currencies: Legal aspects of retail CBDCs (2024) 4-24.

1346 Bechara M, Dumitrescu-Pasecinic A & Kubota T (2025) 36-39. See Bank for International Settlements (2024)
4-24.

1347Bank for International Settlements Project Dunbar: International settlements using multi-CBDCs (2022) 11.
1348 Ricci ML, Ahokpossi MC & Belianska A et al Central Bank Digital Currency and Other Digital Payments in
Sub-Saharan Africa: A Regional Survey (International Monetary Fund, Fintech Note No. 001, 2024) 17

134 Ricci ML, Ahokpossi MC & Belianska A et al (2024) 17.

1350 Ricci ML, Ahokpossi MC & Belianska A et al (2024) 17.
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Finally, issues of institutional feasibility concerns whether SADC institutions, central banks
and related regulatory bodies have the organisational capacity as well financial resources to
coordinate a project of this nature.!3*! In particular, as it relates to resources, the IMF survey
referenced in the preceding paragraph reveals the scale of expenditure that central banks in the
region anticipate for CBDC development. According to the survey, development costs for
domestic CBDC projects are expected to range between US$1 million and 3 million, annual
operating costs between US$100,000 and US$500,000, and infrastructure costs between US$
800,000 and US$ 3 million. These estimates exclude broader national infrastructure

investments, which vary considerably by country and remain difficult to predict.

The Committee of Central Bank Governors already provides a regional mechanism for joint
decision-making. In addition, the Payment System Subcommittee and the Fintech Working
Group offer further avenues for technical coordination. These bodies provide a useful
foundation, yet a CBDC initiative would place new demands on regional cooperation. These
demands include managing joint research, coordinating pilots, harmonising regulatory
standards and designing a shared regional position on operational and legal issues. Essentially,
these feasibility considerations point in the same direction. A cross-border CBDC is possible
in the long term, but the region requires further work on technological capability, supervisory

standards and institutional coordination before such a project becomes viable.

5.3.2. CBDC implementation model

A central question for designing a cross-border CBDC arrangement in the SADC region is
identifying which implementation model offers the best balance between legal certainty,
operational practicality and regional cooperation. As discussed in Chapter Three, these models
broadly include the direct model and the interoperability models. Their suitability must now be
assessed against SADC’s institutional architecture, existing payment systems and regulatory

realities.

The direct model is the simplest approach from a technical and institutional standpoint. Under
this model, a central bank independently permits foreign users such as tourists, cross-border
workers or foreign firms to access its CBDC.'**> This arrangement does not require
coordination with other central banks and could support limited payment corridors, especially

those marked by high levels of informal remittances or frequent short-term mobility. It also

1351 Soderberg G, Kiff J, Tourpe H & Bechara M et al How should central banks explore central bank digital
currency? A dynamic decision-making framework (International Monetary Fund Note 2023/008, 2023) 14.

1352 Reslow A, Soderberg G & Tsuda N Cross-border payments with retail central bank digital currencies: Design
and policy considerations (International Monetary Fund Note 2024/002, 2024) 11.
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allows each central bank to retain full control over system design, risk parameters, onboarding

criteria and transaction limits.

The apparent simplicity of the direct model, however, creates its most significant weaknesses
in the SADC context. Many member states maintain exchange control regimes or sector-
specific capital restrictions that limit the movement of domestic currency beyond national
borders. Extending CBDC access to non-residents could conflict with these regimes unless
explicit statutory amendments are introduced.'3** Domestic financial surveillance laws may
also prevent central banks from managing cross-border flows of user data without clear legal
authority.'3** Monetary and liquidity risks arise when non-resident CBDC holdings grow in
size and influence domestic stability.!>>> These risks are amplified in a region characterised by
uneven legal development, differing supervisory strength and inconsistencies in AML, CFT

and data governance frameworks. 3%

Further, there is the wider risk that countries may develop their CBDC systems in isolation and
without considering shared technical, compliance or data standards.'>’ Such fragmentation
would make it difficult to support any form of cross-border coordination in the future, including
basic compatibility or more advanced interoperability.!**® In other words, a series of
uncoordinated direct models could entrench system divergence and reduce the region’s

capacity to pursue collective integration at a later stage.

Nonetheless, the direct model cannot be dismissed entirely. If SADC member states adopt
shared design standards, compliance rules and principles that support interoperability, the
direct model could operate in a way that mirrors the compatibility option under the
interoperability approach. In particular, as noted in Chapter Three, there are five key areas that
this common framework should address. These include rules on who may access the CBDC
across borders, common standards for identity and messaging, shared approaches to currency

conversion, aligned compliance expectations for AML, CFT and data protection, and agreed

1353 Bechara M, Dumitrescu-Pasecinic A & Kubota T Selected legal considerations for central bank digital
currencies (IMF Fintech Note No. 2025/006, November 2025) 10.

1354 Murphy K, Tao S, Zhou YS & Tsuda Central bank digital currency data use and privacy protection
(International Monetary Fund Note 2024/004, 2024) 1-2.

1355 Gafsi N “The impact of central bank digital currencies (CBDCs) on global financial systems in the G20 country
GVAR approach’ (2025) 4(3) FinTech 19 (1-21). See also Carapella F, Chang JW, Infante S, Leistra M, Lubis A
& Vardoulakis A Financial stability implications of CBDC (2024) 11.

1356 Mohammed J ‘Africa’s CBDC Agenda: Financial Inclusion or State Surveillance?’ available at
https://www.africanleadershipmagazine.co.uk/africas-cbdc-agenda-financial-inclusion-or-state-surveillance/
(Accessed on 15 November 2025).

1357 International Monetary Fund Central Bank Digital Currency: Progress and Further Consideration (2024) 19.
1358 International Monetary Fund (2024) 19.
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methods for achieving settlement finality.!*>® With this, countries would issue national CBDCs
independently but follow common rules, including for messaging formats, identity
requirements, data management, AML obligations and transaction validation. This would
ensure that national CBDCs can operate alongside one another even without immediate system
interlinkages. The direct model could therefore serve as an early-stage option, provided that
SADC develops a regional framework that sets out the minimum technical and legal standards

that member states must observe when issuing CBDCs with cross-border functionality.

Be that as it may, the interoperability models align more closely with SADC’s regional
objectives and cooperative governance culture. Unlike the direct model, interoperability
models are designed to support coordinated system development, harmonised standards and
predictable cross-border settlement arrangements.'3® They allow each central bank to retain
authority over its domestic CBDC system while cooperating on shared rules for messaging
standards, settlement processes, identity frameworks, risk management and supervisory
coordination. The region already has relevant experience in this direction through Annex 6 of
the PFI, which promotes coordination in payment system oversight, legal harmonisation and
technical development. As noted in Chapter Three, the interoperability model has the following

sub-sets: (a) compatible model; (b) interlinked model; and (c) single system model.'*%!

In particular, the compatibility model would enable payment service providers to operate more
easily across borders, reduce the cost of compliance, and facilitate corridor-level integration
without requiring shared infrastructure.!> Although this is the least integrated of the
interoperability options, it remains a suitable and practical starting point for SADC because it
does not demand immediate alignment of systems or major institutional changes. Under this
model, each country keeps full authority over its CBDC design while gradually converging on
the rules needed to support cross-border use. It also allows member states to progress at
different speeds and strengthens the foundation for deeper forms of cooperation when capacity

improves.

1359 Chapter 3, Section 3.3.1.

1360 See Auer R, Haene P & Holden H Multi-CBDC arrangements and the future of cross-border payments (BIS
Papers No. 115, 2021) 4. Also see Carstens A Central bank digital currencies: putting a big idea into practice
(Speech delivered at the Peterson Institute for International Economics discussion on Central Bank Digital
Currencies, Basel, 31 March 2021) 12.

1361 Auer R, Haene P & Holden H Multi-CBDC arrangements and the future of cross-border payments (BIS
Papers No. 115,2021) 3.

1362 Bank for International Settlements Options for access to and interoperability of CBDCs for cross-border
payments (Report to the G20, 2022) 14. Also see Auer R, Haene P & Holden H Multi-CBDC arrangements and
the future of cross-border payments (BIS Papers No. 115,2021) 3—4; Kosse A & Mattei I The potential of central
bank digital currencies for cross-border payments (SUERF Policy Brief No 439, 2022) 5.

226

https://uwcscholar.uwc.ac.za/home



The interlinked systems model goes further by creating direct operational links between
national CBDC platforms.!*¢* These links may take the form of gateway institutions, bilateral
connections or a hub linking multiple platforms. This approach enables real-time or near-real-
time cross-border transfers, simplifies liquidity management, and supports risk mitigation tools
such as payment versus payment settlement. To enable such links, participating central banks
must negotiate detailed agreements on settlement finality, liability allocation, regulatory
cooperation, operational continuity and dispute resolution. The region’s existing systems
provide a partial precedent. The SADC-RTGS and the TCIB show that SADC has experience
operating shared mechanisms supported by coordinated governance. Interlinking CBDC
systems could build on this foundation, although significant legal and operational work would
be required to manage differences in data rules, supervisory mandates and cyber risk

frameworks.

The most integrated option is a single multi-CBDC platform through which participating
central banks issue and settle their CBDCs using a shared technical and governance
framework.'*** This model offers the strongest efficiency gains. It allows fully harmonised
compliance rules, unified settlement processes, shared liquidity tools and centralised oversight
mechanisms. It also supports instant cross-border settlement with reduced reliance on
intermediaries. The challenge is that such a platform demands deep institutional and political
commitment. Member states must agree on common rules governing issuance, redemption,
access, operational failures, data governance and dispute resolution. They must also designate
a single operator or governance entity, which raises questions of sovereignty and institutional
authority. Given the diversity in economic size, financial sector maturity and regulatory
capacity across SADC, a single platform is best viewed as a long-term aspiration that may be

achievable only after extensive harmonisation and trust building.

Assessing these models against the realities of the region suggests that a phased and pragmatic
approach is most appropriate. Initial steps should focus on strengthening domestic legal
frameworks so that central banks have clear authority to issue CBDCs and manage cross-border

use. Domestic payment, AML, exchange control and data protection laws should be aligned to

1363 Bank for International Settlements Options for access to and interoperability of CBDCs for cross-border
payments (Report to the G20, 2022) 15. Also see Auer R, Haene P & Holden H Multi-CBDC arrangements and
the future of cross-border payments (BIS Papers No. 115,2021) 5-7; Kurian A The case for harmonising central
bank digital currencies for cross-border transactions’ (T20 Policy Brief 11(27), 2023) 14.

1364 Bank for International Settlements Options for access to and interoperability of CBDCs for cross-border
payments (Report to the G20, 2022) 15-16.
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support interoperability. Regional bodies such as the Committee of Central Bank Governors

can develop model laws, regional guidelines and shared standards to support this process.

A second stage would focus on establishing regional technical alignment under the guidance
of the SADC Payment System Steering Committee. This includes agreeing on common
messaging standards, shared cybersecurity approaches, minimum data governance
requirements and technical specifications for APIs and identity management. Pilot projects can
then test cross-border CBDC use along selected corridors, allowing participating central banks
to evaluate settlement processes, supervisory cooperation, AML coordination, user experience

and the impact on liquidity and monetary conditions.

A final stage could consider deeper integration through interlinked systems or a multi-CBDC
platform, depending on the progress achieved in legal harmonisation and institutional
cooperation. This evolution mirrors the development of the SADC-RTGS and the TCIB, which

both began with limited objectives and expanded as cooperation deepened.

A further consideration in choosing an implementation model for SADC is the need to ensure
future interlinking between any CBDC system and the existing SADC-RTGS and TCIB
schemes. These platforms already form the basis for regional payment integration and have
mature governance, established oversight and trusted participation arrangements. A CBDC
system that develops in isolation would risk creating parallel infrastructures, duplicating
investment and fragmenting regional liquidity. Interlinking would allow CBDCs to function as
complementary instruments that settle across familiar channels, thereby preserving the role of
central bank money as the core settlement asset. It would also ensure continuity for banks, non-
bank providers and users who already rely on these systems. In the long run, linking CBDC
systems to the RTGS and TCIB would support smoother multi-channel settlement, reduce
operational silos, and enable coordinated liquidity management across wholesale and retail
layers of the regional payment ecosystem. This alignment would also allow SADC to introduce
CBDC functionality gradually without disrupting existing arrangements, while giving

policymakers flexibility to expand CBDC use as regional readiness grows.

In a nutshell, the foregoing shows that the direct model offers speed but raises several risks and
coordination issues. Nonetheless, the analysis also shows that these risks can be mitigated if
countries adopt shared standards on access, identity, compliance, currency conversion and
settlement. This would allow the direct model to operate in a way that remains compatible with

future regional integration. The analysis has further shown that the interoperability models,

228

https://uwcscholar.uwc.ac.za’home



particularly those based on compatibility and selective interlinking, remain the most viable
options for SADC because they draw on existing regional cooperation structures, allow
member states to progress at different speeds and support steady development without

requiring immediate integration of infrastructure.

5.3.3. Policy objectives

Another foundational issue in the development of a cross-border CBDC project concerns the
clear articulation of policy objectives. These objectives explain why a CBDC is being
considered and what it is expected to achieve. They also provide the basis for assessing whether
the project aligns with regional priorities, financial system needs and broader public interest.
In the SADC context, policy objectives must be grounded in the region’s integration agenda,
as reflected in the SADC Treaty, the PFI, Vision 2050 and other related strategic documents

earlier discussed.

The starting point is the objective of improving the performance of cross-border payments
within the region. Existing systems perform well in specific segments but continue to face
frictions such as high liquidity costs in the RTGS environment and uneven operational
readiness across TCIB corridors. A CBDC could offer opportunities to enhance speed,
transparency and reach. It could help reduce the cost of retail remittances, support faster
settlements for trade and improve liquidity efficiency for wholesale transactions. These

potential gains provide an initial basis for defining the payment efficiency objective.

A second objective relates to supporting financial inclusion, which has been acknowledged as
the top motivation for CBDC issuance in Africa.’*> SADC regional instruments repeatedly
highlight inclusion as a central plank of economic development. The SADC Financial Inclusion
Strategy places emphasis on digital channels for widening access to financial services. A cross-
border CBDC could enhance this agenda if designed to support low-cost access for unbanked
and underbanked users who rely heavily on cross-border remittances. It could also complement
the TCIB scheme by offering a direct channel for digital value transfer without the need for
commercial bank sponsorship in jurisdictions where non-bank providers face regulatory

barriers.

A third objective concerns the strengthening of regional economic integration. The PFI calls
for harmonised financial and payment frameworks that support trade and investment. Improved

cross-border payments are central to this. A SADC CBDC initiative could advance integration

1365 Alberola E & Mattei I Central bank digital currencies in Africa (BIS Papers No. 128, 2022) 5.
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by creating a shared digital environment that supports cross-border trade in goods and services.
It could also reinforce ongoing efforts to develop interoperable payment capacities across the
region. This would help align the CBDC project with existing instruments rather than creating

a new and unrelated policy stream.

A fourth objective is the strengthening of monetary and financial stability. The region continues
to face risks arising from currency substitution, volatility and pressure on correspondent
banking relationships. A CBDC could help mitigate some of these risks by increasing reliance
on central bank money for cross-border settlements. It could also provide an additional channel
for secure and transparent financial flows, reducing exposure to informal and unregulated
remittance networks. However, it must be designed in a way that avoids weakening domestic
banking systems or creating new risks through capital outflows. This reinforces the need for

clear policy alignment before implementation.

A fifth objective concerns innovation. SADC regional strategies encourage the adoption of
digital technologies that support the modernisation of financial infrastructures. A CBDC
project could help accelerate innovation by enabling testing of new digital features such as
programmable payments, identity solutions and automated compliance. These tools could
support wider regional initiatives on trade facilitation and financial integrity. At the same time,
innovation must develop in a way that leaves room for private sector participation, preserves

competition and maintains system safety.

In defining these objectives, SADC would also need to establish success indicators that allow
policymakers to evaluate progress. For example, payment efficiency could be measured
through settlement speed and cost reductions. Inclusion could be measured through adoption
levels among low-income users. Stability could be assessed through liquidity usage and effects
on banking sector deposits. Trade support could be measured through transaction volumes
associated with regional commerce. Clear indicators limit the risk of introducing a CBDC that

undermines existing systems or fails to produce meaningful benefits.

Finally, policy objectives must be embedded within the legal framework that supports the
CBDC project. The PFI and its Annexes already provide a foundation for cooperation on
payments, financial integrity and monetary coordination. A future CBDC framework would
need to reinforce these objectives and ensure that any regional CBDC remains consistent with

national mandates and with SADC’s broader policy direction.
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5.3.4. Guiding principles

A cross-border CBDC project in the SADC region must be grounded on guiding principles that
shape its legal and institutional design. These principles ensure that the initiative remains
aligned with public interest goals, supports regional financial integration, and avoids the
introduction of new risks. They also provide a stable reference point for decision-making as
the project evolves. The principles identified in Chapter Three, together with the BIS

framework, 36

offer a useful foundation for the SADC context. The principles of do no harm,
coexistence, and innovation are particularly well-suited to the region’s diverse economic

systems, regulatory frameworks, and monetary arrangements.

The principle of do no harm requires that a cross-border CBDC does not undermine the
monetary and financial systems of any participating member state.'*” SADC is not a monetary
union, and each country remains responsible for its own currency, legal tender laws, and
monetary policy. Any digital currency arrangement must therefore preserve currency
singleness, support parity between money forms and avoid weakening domestic transmission
channels. This requires legal safeguards that address the risks associated with digital currency
holdings, cross-border flows and the potential for disintermediation of domestic banks.
Measures such as holding limits, tiered access rules, and targeted restrictions for non-residents
may be necessary to manage exposure without discouraging participation. These safeguards
would complement existing obligations under the Finance and Investment Protocol, which

emphasises stable financial systems and sound regulatory coordination.

The principle of coexistence requires that a cross-border CBDC fit within the existing payment
landscape of the region.'>*® SADC countries operate at different levels of digital maturity.
Some jurisdictions rely heavily on mobile money or electronic payment tools, while others
continue to depend on cash. A CBDC must support this diversity rather than displace current
systems. Legal and institutional frameworks must therefore permit the CBDC to operate
alongside cash, bank deposits, e-money schemes and regional infrastructures such as the
SADC-RTGS and the TCIB. This also means that licensing regimes for CBDC intermediaries
should not favour one class of institution over another but should allow banks, mobile money

operators and authorised fintech entities to participate where appropriate. Such an approach

1366 Generally, see Bank for International Settlements Central bank digital currencies: Foundational principles
and core features (Report no. 1 in a series of collaborations from a group of central banks, 2020).

1367 Bank for International Settlements (2020) 10.

1368 Bank for International Settlements (2020) 10.
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supports competition, enhances access, and ensures that private sector innovation continues to

complement public sector initiatives.

The principle of innovation and efficiency is central to the rationale for exploring CBDCs in
the SADC region.'3® Despite progress through the SADC-RTGS and TCIB, cross-border
payments continue to face some challenges. A CBDC offers opportunities to address these gaps
through features that allow faster settlement, direct transacting in central bank money,
enhanced transparency and improved liquidity management. The legal framework should
therefore permit functionalities that enhance efficiency, including programmable transfers,
conditional settlement tools, and the use of digital identity mechanisms. The framework must
also provide clarity on the responsibilities of issuers and intermediaries, the enforceability of
digital transfers, the legal status of smart contract-driven transactions, and the protection of

user data across jurisdictions.

Instrument, system, and institutional features must align with these principles.'3”® From the
perspective of the instrument itself, the CBDC must be convertible at par with existing national
currencies. It must also be available across a wide range of payment settings and remain
affordable for end users. System features require clear and enforceable rules on
interoperability, resilience, cybersecurity, and scalability. These rules will need to be
harmonised across member states to ensure that users experience consistent levels of safety and
reliability. Institutional features require that central banks have the legal mandate to issue,
manage, and redeem digital currency. They also require region-wide governance arrangements
for oversight, coordination, and dispute resolution. The Committee of Central Bank Governors
and the Payment System Oversight Committee are natural institutional homes for these

functions, given their mandates under the Finance and Investment Protocol.

These principles collectively ensure that a cross-border CBDC supports the broader goals of
SADC."37! They help preserve national monetary sovereignty while giving effect to regional
commitments to financial integration and payment modernisation. They also ensure that a
CBDC complements, rather than replaces, the progress already achieved through developments
such as the multi-currency transformation of the SADC RTGS and the ongoing reforms to the

TCIB. Embedding these principles in the legal and institutional design of an SADC cross-

1369 Bank for International Settlements (2020) 10.
1370 Bank for International Settlements (2020) 11.
1371 Bank for International Settlements (2020) 11.
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border CBDC would promote long-term stability, reinforce trust, and support the credibility of

the initiative.

This concludes the discussion on the foundational legal issues. The next section will now
proceed to analyse the core legal issues, which, as noted in Chapter Two, have two key
dimensions. The first relates to domestic law issues that arise when a member state considers
issuing or participating in a cross-border CBDC. This is discussed in section 5.4. The other
aspect concerns legal risks that emerge when CBDC transactions extend across borders, and

this is discussed in section 5.5.

5.4. Domestic legal issues

As noted in Chapter Three, there are three key legal issues that must be addressed under the
domestic legal regimes of SADC member states to establish a sound foundation for any
potential cross-border CBDC project, whether such a project is pursued through the direct
model or the interoperability model.'3’? In other words, without resolving these issues, the legal
and institutional basis for a cross-border CBDC would remain uncertain and potentially
unenforceable. Specifically, these domestic legal regime issues relate to: (a) whether the central
bank has the authority to issue the CBDC, (b) whether the CBDC is a liability of the central
bank, (c) whether the CBDC qualifies as legal tender, (d) how the CBDC is classified as a
monetary asset, and (e) whether criminal law protections that apply to physical currency are

extended to the CBDC.!37?

As part of ongoing efforts to harmonise financial and monetary legislation across the region,
the SADC has adopted several model instruments that touch directly or indirectly on these
matters. These notably include the (a) SADC Central Bank Model Law,!*’* along with its
Explanatory Guide,'*”> (b) the SADC Payment Systems Model Law,!3’¢ and (c) the SADC

1372 See Chapter 3, section 3.5.1.

1373 See Chapter 3, section 3.5.1.

1374 SADC Central Bank Model Law (2009) available at
https://www.sadcbankers.org/Lists/News%20and%20Publications/Attachments/118/Model Law(English2009)
SADC%?20Central%20Bank%20Model%20Law.pdf (Accessed on 12 November 2025).

1375 Explanatory Guide to the SADC Central Bank Model Law (2011) available at
https://www.sadcbankers.org/Lists/News%20and%20Publications/Attachments/178/Final%20Explanatory%20
Guide%20English.pdf#page=20.08 (Accessed on 12 November 2025).

1376 SADC Payment Systems Model Law (2012) available at
https://www.sadcbankers.org/subcommittees/ccbo/Shared%20Documents/CCB0%20and%20CCBG%20Meetin

2.%2012%20t0%2014%20September%202017,%20Seychelles/Doc12%20(SADC%20PS%20Model%20Law).
docx (Accessed on 12 November 2025).
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https://www.sadcbankers.org/Lists/News%20and%20Publications/Attachments/178/Final%20Explanatory%20Guide%20English.pdf#page=20.08
https://www.sadcbankers.org/subcommittees/ccbo/Shared%20Documents/CCBO%20and%20CCBG%20Meeting,%2012%20to%2014%20September%202017,%20Seychelles/Doc12%20(SADC%20PS%20Model%20Law).docx
https://www.sadcbankers.org/subcommittees/ccbo/Shared%20Documents/CCBO%20and%20CCBG%20Meeting,%2012%20to%2014%20September%202017,%20Seychelles/Doc12%20(SADC%20PS%20Model%20Law).docx
https://www.sadcbankers.org/subcommittees/ccbo/Shared%20Documents/CCBO%20and%20CCBG%20Meeting,%2012%20to%2014%20September%202017,%20Seychelles/Doc12%20(SADC%20PS%20Model%20Law).docx

Mobile Money Guidelines,'>”” which was initially approved in 2016 and has had subsequent
updates to it in 2019'*7® and 2024.137°

These various instruments have been developed and approved under the auspices of the SADC
Committee of Central Bank Governors (CCBG).'*# The legal basis for the initiation of these
instruments is broadly drawn from Annexe 6 of the Protocol on Finance and Investment
(PFI).!38" The rest of this section will analyse the extent to which these SADC instruments
provide a solid and context-fitting legal foundation to support CBDC issuance, circulation and

classification by member states.

5.4.1. Legal authority to issue a CBDC

The SADC Central Bank Model Law was adopted as part of the regional harmonisation agenda
aimed at promoting convergence in central banking legislation across member states.'3%? The
model law provides a legislative framework to guide member countries in strengthening central
bank independence, accountability and transparency, while ensuring alignment with the long-
term vision of establishing a regional SADC central bank.'*®3 Through its 82 sections,
organised under 11 Chapters, the model law sets out extensive provisions on issues common
to typical central banking laws. This notably includes the establishment, functions, powers and

management of the central bank.'3%

Section 6 of the SADC Central Bank Model Law sets out the functions of the central bank, and
section 6(1)(d) of the Model Law identifies the issuance of banknotes and coins as one of those
functions. It provides that the central bank shall “issue notes and coin that are [legal
tender/national currency] and regulate all matters relating to the domestic currency.”'3®° This
is reinforced by section 29 of the Model Law, which provides that the central bank shall be
“the sole issuer of banknotes and coin as the legal tender and the currency lawfully in

circulation within the territory of [name of the country].”

377SADC Mobile Money Guidelines (2024) available at
https://FinMark.org.za/Publications/SADC_Mobile_Money_Guidelines.pdf (Accessed on 12 November 2025).
1378 SADC Mobile Money Guidelines (2024) available at
https://FinMark.org.za/system/documents/files/000/000/158/original/SADC-Mobile-Money-Guidelines-
2020.pdf?1597304334 (Accessed on 12 November 2025).

1379 See s 1, SADC Mobile Money Guidelines (2024).

1330 Generally, see Finmart Trust The Legal and Regulatory Framework for Payments in 14 SADC Member States
Master Report (2014) 5.

1381 Finmart Trust (2014) 5.

1382 See Explanatory Note of the SADC Central Bank Model Law.

1383 See Explanatory Note of the SADC Central Bank Model Law.

1384 See Chapters 1 & 2 of the SADC Central Bank Model Law.

1385 5 6(1)(d) of the SADC Central Bank Model Law.
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From these provisions, it is evident that the Central Bank Model Law grants the central bank
exclusive authority to issue and regulate the national currency, which it defines in terms of
banknotes and coins. The Central Bank Model Law is silent on digital forms of banknotes and
coins. Consequently, a strict textual interpretation would suggest that a CBDC falls outside the
current legal mandate, as its form and mode of issuance differ materially from the physical

currency contemplated in the existing provisions.

However, a purposive interpretation could allow a broader reading of Sections 6(1)(d) and 29
of the Central Bank Model Law. Under this view, the phrase “and regulate all matters relating

)

to the domestic currency” could be interpreted to include the technological evolution of
currency issuance, provided that the digital form serves the same monetary and legal functions
as traditional cash. This interpretation would allow the law to adapt to new forms of money

without explicit amendment, although such flexibility remains legally uncertain.

Despite this interpretative possibility, the absence of explicit reference to the currency in digital
form creates ambiguity. Without a clear statutory mandate, the issuance of a CBDC could be
challenged as ultra vires, meaning beyond the powers granted to the central bank. Similar
challenges have been encountered in other jurisdictions. In particular, the Central Bank of
Nigeria Act authorises only physical currency, and Nigeria’s introduction of the e-Naira
without legislative amendment led to questions about whether the bank had acted within its

mandate. 38

A comparable problem would arise for any SADC member’s central bank law that mirrors the
current language of the Central Bank Model Law if a CBDC were introduced without an
explicit authorising provision. Essentially, this points to the need for amendment. The Central
Bank Model Law should be revised to include a clear mandate to issue a CBDC. The
amendment should place CBDC issuance within the bank’s core functions and extend the sole-
issuer rule to digital currency. This approach ensures that CBDC issuance is grounded in
primary legislation rather than implied interpretation, and it aligns the Model Law with
emerging legislative practice in other jurisdictions. The proposed draft for this amendment is

specified in the next chapter.

The SADC Payment Systems Model Law also contains provisions that indirectly relate to the
question of CBDC issuance. Section 27 of the Payment Systems Model Law is particularly

138 Vasagie-Swart L ‘Central bank digital currencies’ in Lawack VA (ed) Fintech Law and Regulation: An Afiican
Perspective 209-227.
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relevant as it requires the central bank to ensure that all payment systems conform to the
National Payment System and promote interoperability so that “a payment instrument
belonging to one payment, clearing and settlement system can be used in other payment,
clearing and settlement systems.” Section 4 of the Payment Systems Model Law then defines

a payment instrument as “any instrument enabling the holder or user to transfer funds.”

This language is deliberately broad and technologically neutral. It accommodates the evolution
of payment instruments and could, in principle, encompass a CBDC as a new digital instrument
for transferring value. From this perspective, a central bank could arguably rely on its authority
under section 27 of the Payment Systems Model Law to regulate and integrate a CBDC within
the national payment ecosystem. However, the language of the Model Law does not distinguish
between instruments representing claims on private intermediaries (such as e-money or
commercial bank deposits), and those representing direct claims on the central bank (such as

CBDCs).

This lack of differentiation could create interpretive challenges, as CBDCs occupy a unique
legal position that blurs the line between monetary instruments and payment mechanisms. To
ensure coherence between monetary and payment systems frameworks, the Payment Systems
Model Law should be amended to include a provision explicitly linking the regulation of
payment instruments with the issuance of central bank digital currency. The proposed draft for

this amendment is specified in the next chapter.

The issue of interoperability can also be examined in relation to the SADC Mobile Money
Guidelines. '3 The SADC Mobile Money Guidelines identify interoperability as a central
element for building inclusive, efficient and competitive payment systems in the region.'*%8
Section 10 of the Guidelines outlines several levels of interoperability that can exist among
mobile money systems. These include platform-level interoperability, which allows customers
of one e-money issuer to send funds to customers of another; agent-level interoperability,
which enables agents of one issuer to serve customers of another; and customer-level
interoperability, which allows users to access their accounts through any SIM card. In addition

d1389

to these forms of domestic interconnection, the Gui elines also describe interoperability

between mobile money services and banks, interoperability with other payment networks such

1337 SADC Mobile Money Guidelines 2024.
1388 SADC Mobile Money Guidelines 2024.
138 SADC Mobile Money Guidelines 2024.
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as Visa or MasterCard, and international interoperability that allows transactions between

mobile money platforms in different countries.

However, the framework is silent on interoperability between e-money systems and potential
central bank digital currency platforms. It is therefore proposed that the Guidelines be updated
to extend the concept of interoperability to include connections between e-money platforms
and CBDC networks. This would ensure that public and private digital value systems operate
cohesively within a unified payment ecosystem. Without such linkage, there is a risk of creating
parallel systems, one based on sovereign digital currency and the other on privately issued e-
money, which could fragment payment networks, reduce efficiency and undermine the
inclusiveness the Guidelines seek to promote. The proposed draft for this amendment is

specified in the next chapter.

5.4.2. Legal tender status of a CBDC
Section 30 of the SADC Central Bank Model Law gives legal tender status only to physical

banknotes and coin. As the section reads:

Banknotes and coins issued as legal tender by the Bank and not
withdrawn from circulation shall be accepted, at their face value, in

payment of all public and private debts in the country.

The wording on Section 30 of the Central Bank Model Law is exact and leaves no scope for
interpretation. It ties legal tender status to tangible currency and does not recognise any digital
form of central bank money to qualify as such. The Central Bank Model Law also does not
include a general empowering clause that would allow the bank to extend legal tender status to
new instruments. The current framework therefore excludes CBDC even if the bank acquires

authority to issue it.

This gap affects how a CBDC would operate in routine transactions. Without legal tender
status, users and merchants are not required to accept CBDC in settlement of debts. The CBDC
becomes an optional payment instrument whose acceptance depends on private agreement.
This weakens its position relative to cash, which the Model Law treats as the default medium
of settlement. Jurisdictions that intend broad retail use would need firmer legal foundations.
Even those who prefer voluntary adoption must resolve how the law treats an offer of CBDC

as payment and whether such an offer discharges a debt.

Legal tender rules differ across systems. In some jurisdictions, legal tender serves as the default
method of settling obligations, while in others it imposes a strict duty on creditors to accept
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it.!*%0 Extending legal tender status to CBDC in a mandatory-acceptance system imposes direct
statutory obligations on all creditors, including merchants. This may encourage uptake but
introduces practical challenges for individuals who cannot access digital devices or
connectivity.!*! As such, a rigid approach risks excluding the very users that legal tender status
ordinarily protects. The Central Bank Model Law does not anticipate these constraints, which

makes legislative reform necessary if CBDC is to be integrated into the monetary framework.

In this respect, several options can balance legal certainty with inclusion. For example, legal
tender status can apply only to specific categories of recipients, such as the state, public bodies,
and large merchants. Equally, legal tender applicability can be conditional, especially such that
it applies only where both parties have access to the technical means required to transact in
CBDC. It can also be phased in through transitional provisions linked to improvements in
digital access. These approaches maintain clarity while avoiding unreasonable burdens on

individuals who lack the tools to use digital currency.

Amending section 30 of the Central Bank Model Law is the most appropriate place to introduce
these changes. The section already regulates legal tender and should be extended to include
CBDC. A supplementary clause placed immediately after Section 30 of the Model Law can
define conditions, categories, and transitional arrangements. This preserves the structure of the
Model Law and keeps all legal tender rules in one place. The proposed draft for this amendment

is specified in the next chapter.

5.4.3. Whether the CBDC is a liability of the central bank
Section 36 of the SADC Central Bank Model Law requires the bank to record the total value

of banknotes and coin in circulation as a liability. It reads as follows:

The aggregate amount of circulating banknotes and coin shall be noted
in the accounts of the Bank as a liability of the Bank, which liability

shall not include banknotes and coin in the currency reserve inventory

The foregoing language is specific in referring to only physical instruments. The language of
the section confirms that the drafters assumed a monetary system based solely on tangible
currency. The provision does not recognise any digital form of central bank money or any

broader category of monetary liabilities into which a CBDC could be placed. This creates a

13% Bossu W, Itatani M & Margulis C et al Legal aspects of central bank digital currency: Central bank and
monetary law considerations (IMF Working Paper WP/20/25, 2020) 38.
1391 Bank for International Settlements Legal aspects of retail CBDCs (2024) 6.
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gap because, a CBDC would introduce a liability that does not fall within the categories
enumerated in section 36 of the Central Bank Model Law. If left unaddressed, the CBDC would

sit outside the statutory balance sheet framework.

This could undermine legal clarity about the claim held by users. It could also weaken the link
between the CBDC and the central bank’s responsibilities for monetary stability and the
integrity of the payment system. The CBDC would risk being treated as an auxiliary product
rather than an integral part of the monetary base. Jurisdictions that have legislated for CBDC
have addressed this issue directly. For example, Jamaica amended its central bank legislation
to list notes, coins, and central bank digital currency as monetary liabilities of the central
bank.!3? Similarly, the Regulatory Guidelines on the eNaira 2021 state that the eNaira is a
direct liability of the Central Bank of Nigeria.'**> These examples reflect the principle that
explicit recognition of liability strengthens institutional credibility and confirms that the user’s

claim is against the central bank rather than any intermediary.

However, Nigeria’s approach of using a subsidiary instrument to create this liability is
concerning, because the authority to define the liabilities of the central bank is conferred by an
Act of Parliament. The question that arises is whether a subsidiary instrument can validly be
used to expand or alter the monetary liabilities of the central bank when the primary legislation
is silent on digital currency. This thesis takes the view that such an approach is inadequate. A
subsidiary instrument cannot create a new category of sovereign money or expand the bank’s
monetary liabilities without clear authorisation in primary legislation. A CBDC therefore
requires explicit statutory recognition to ensure legal certainty, institutional legitimacy, and

strong protection of users’ claims.

The Central Bank Model Law must decide whether to treat CBDC as a new type of liability or
a digital form of an existing one. Each option has implications under section 36 of the Central
Bank Model Law. If CBDC is classified as a new liability, the section must be amended to list
CBDC explicitly. It must also outline how this liability is created, redeemed, and extinguished.
If CBDC is treated as the digital expression of existing currency, section 36 of the Central Bank
Model Law must be revised to redefine currency in a way that captures both physical and digital

forms.

1392 § 2 of the Bank of Jamaica Act.
1393 5 1.0 of the Regulatory Guidelines on the eNaira 2021.
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These amendments would anchor CBDC within the bank’s balance sheet and ensure that the
digital instrument forms part of the monetary base. They would also align the liability treatment
of CBDC with the bank’s broader mandate under section 5 of the Central Bank Model Law,
which requires the bank to maintain monetary stability and promote an efficient payment

system. The proposed draft for this amendment is specified in the next chapter.

5.4.4. Whether criminal law protections that apply to physical currency are extended to
the CBDC

Section 74 of the SADC Central Bank Model Law sets out offences relating to currency. The
language of the provisions in this respect is built around physical banknotes and coins. The
offences listed include counterfeiting, altering, reproducing, minting, possessing tools used for
minting, and damaging or defacing physical notes and coins. Each offence assumes that
currency exists in tangible form and that wrongdoing involves physical acts such as engraving,
stamping, perforating or minting. The section does not mention digital currency, digital units,
or digital platforms. It also does not include a general clause capable of extending these
offences to new forms of central bank money. The Central Bank Model Law, therefore, offers

no criminal law protection for CBDC.

In the view of this thesis, this omission leaves a significant gap. A CBDC system relies on the
integrity of its digital architecture. Threats such as digital counterfeiting, unlawful duplication
of tokens, unauthorised alteration of CBDC records and fraudulent access to CBDC platforms
create risks similar to counterfeiting and tampering with physical notes and coin. If the law
does not recognise these acts as currency offences, enforcement agencies face uncertainty about
how to prosecute them. They may fall back on general cybercrime or fraud offences, which do
not always reflect the monetary implications of attacks on a central bank liability. A fragmented
approach weakens the deterrent effect and obscures the central bank’s role as the issuer of the

currency.

Integrating CBDC into the criminal law legal regime of the Central Bank Model Law requires
a direct amendment to Section 74 of the Central Bank Model Law. The offence categories
should be expanded so that digital and physical currency receive equivalent protection. The
text should define digital counterfeiting, unauthorised creation, duplication or alteration of
CBDC units, and unlawful access to systems used to issue, distribute or store CBDC. These
additions must sit alongside the existing offences to maintain coherence and to ensure that
courts and investigators treat CBDC-related crimes as offences against the currency, not as

general cybercrimes. The proposed draft for this amendment is specified in the next chapter.
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5.4.5. Assessment of the monetary classification of a CBDC

Section 28 to 37 of the SADC Central Bank Model Law regulate the monetary unit and the
issuance, circulation, and treatment of physical currency. Each provision assumes that currency
exists in tangible form and is transferred through physical possession. The Central Bank Model
Law therefore embeds a specific legal conception of currency, which is that it is a physical
instrument issued by the bank, held by the public, and treated as a liability on the balance sheet.
A CBDC does not fit neatly into this legal architecture. Its features differ depending on whether
it is token-based or account-based, and neither form is contemplated by the Model Law. This

makes classification essential before CBDC can be integrated into the legal framework.

A token-based CBDC operates through the transfer of a digital token whose value rests on
whoever holds it. In legal terms, this resembles a bearer instrument. Bearer instruments carry
particular private law consequences. Rights are determined by possession, and bona fide
acquirers often receive stronger protection. The Central Bank Model Law does not support this
form of digital bearer asset. None of the provisions in Chapter IV address intangible bearer
rights or the loss of a digital token, nor do they provide standards for determining entitlement
where access credentials are compromised. Introducing a token-based CBDC would therefore
require new rules to define the rights of holders, the effect of transfers, and protections for
acquirers. Without these rules, the status of the CBDC would remain uncertain under both

monetary law and private law.

An account-based CBDC differs in its functioning. It resembles existing book-entry money,
with the holder’s claim recorded in an account maintained by the central bank or an
intermediary. This makes it easier to integrate into the existing legal framework, because the
legal relationship mirrors that of a bank deposit. Section 36 of the Central Bank Model Law
treats currency in circulation as a liability of the bank. Extending this treatment to an account-
based CBDC is conceptually straightforward, but the Model Law does not provide the
necessary definitions or mechanisms. Privacy, the scope of access rights, and the bank’s
responsibilities as account provider would all require statutory clarification. The existing
framework governing electronic transfers and electronic records would also need to be aligned

with the CBDC regime.

A further question concerns the broader classification of CBDC as a monetary asset. Treating

CBDC as cash offers simplicity, but cash is defined in physical terms under the Model Law.
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CBDC is intangible and depends on technical systems for transfer. Features such as
programmability, transaction limits or interest payments could further distinguish it from
physical currency. Classifying CBDC as a deposit with the central bank also raises questions.
If it is a debt owed to the holder, the law must define whether that debt is payable in cash, in
CBDC, or in both. This may require cash to remain alongside CBDC, which some jurisdictions

may not intend.

E-money is another possible category, but e-money is ordinarily issued by private entities and
is not legal tender. CBDC is fundamentally different. It is intended to form part of the monetary
base. Adapting e-money legislation may therefore fail to capture its monetary and public
character. Creating a new asset class is the final option. It gives policymakers the flexibility to
design CBDC features without distorting existing rules. However, it introduces legal

uncertainty and requires more extensive legislative amendments.

The Central Bank Model Law does not provide a classification pathway for CBDC. Its structure
assumes a single form of currency and does not define digital monetary assets. To support
CBDC deployment, a new section should be introduced in Chapter IV that defines CBDC,
identifies its legal nature, and specifies how rights in CBDC are acquired, transferred and
extinguished. A second clause should distinguish token-based and account-based forms, so that
the law can accommodate either model without ambiguity. The proposed draft for this

amendment is specified in the next chapter.

5.5. Legal risks

The discussion in Chapter Three also notably showed that implementing cross-border CBDCs
raises several legal risks, including those relating to data privacy, digital financial exclusion,
conflict of laws, and financial integrity.'3** This section examines the extent to which existing
SADC instruments, including the PFI, model laws, and strategic documents, address these
issues. It also assesses the adequacy of these instruments and identifies areas where further

development or reform may be necessary as it relates to CBDCs.

5.5.1. Digital Financial Exclusion
The SADC has a targeted strategy document for financial inclusion, tagged the ‘SADC Strategy
on Financial Inclusion and SME Access to Finance 2023-2028° (SADC Financial Inclusion

139 See Chapter 3, sections 3.5.2.1,3.5.2.2,3.5.2.3 & 3.5.2.4.
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Strategy).!*>> This document serves as an update to the earlier version that covered the period
2016-2021.13%

The SADC Financial Inclusion Strategy defines financial inclusion in the following terms:

Financial Inclusion refers to the delivery of financial services and
products in a way that is accessible, convenient and affordable to all
segments of society, and plays a pivotal role in combating poverty and

contributing to inclusive economic growth.'3%?

The Strategy complements this definition by identifying three key dimensions of financial
inclusion.!®® The first dimension is access, which combines both the availability and
appropriateness of financial products and services. The second dimension is usage, which
refers to the frequency of interaction with the product or service, or the extent to which access
translates into meaningful use. The third dimension is quality, which encompasses product fit,

value addition, convenience, and risk considerations.

The Strategy presents useful data illustrating the progress and remaining challenges of financial
inclusion and exclusion in the SADC region. It reports that the proportion of adults who are
financially excluded declined from 43% in 2011 to 27% in 2022.13%° However, the Strategy
observes that this progress is less pronounced when viewed in absolute terms. The number of
financially excluded adults increased from 38 million in 2011 to 43 million in 2022, reflecting
the effect of population growth in the region.!?® The proportion of banked adults has remained
relatively stable, but the actual number of banked individuals rose from 29 million in 2011 to

58 million in 2022.1401

The Strategy proceeds on the premise that the SADC-RTGS system and, more recently, the
TCIB payment scheme have been key regional initiatives promoting inclusive cross-border
payment systems.'#*? It highlights that increased participation by non-bank players on these

platforms, together with greater utilisation by member states, is essential for achieving lower

1395 SADC Strategy on Financial Inclusion and SME Access to Finance (2023-2028) available at
https://FinMark.org.za/Publications/SADC_Strategy on_Financial Inclusion_and SME_Access_to_Finance 2
023 2028.pdf#page=8.07 (Accessed on 12 November 2025).

13% SADC Strategy on Financial Inclusion and SME Access to Finance (2023-2028) vi

1397 SADC Strategy on Financial Inclusion and SME Access to Finance (2023-2028) 5.

1398 SADC Strategy on Financial Inclusion and SME Access to Finance (2023-2028) 5.

1399 SADC Strategy on Financial Inclusion and SME Access to Finance (2023-2028) 12.

1400 SADC Strategy on Financial Inclusion and SME Access to Finance (2023-2028) 12.

1401 SADC Strategy on Financial Inclusion and SME Access to Finance (2023-2028) 12.

1402 SADC Strategy on Financial Inclusion and SME Access to Finance (2023-2028) 2.
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transaction costs, particularly for trade and remittance flows.!4%3 Remittances, in particular, are

emphasised as having a direct link to both industrialisation and household resilience.'*%*

However, the Strategy notes that remittance prices across the region remain well above the
Sustainable Development Goal (SDG) target of 5%.'%*> To address this, it calls for additional

measures at the national level, including enabling regulatory reforms and continued digitisation

of the first and last mile of financial transactions.'4%°

Against this background, the Strategy sets out the following vision:

An inclusive, stable and innovative SADC financial system that
empowers individuals and businesses to access and use quality

financial services, in order to contribute to industrialisation, inclusive

growth, and resilient, sustainable economic well-being.'4%7

It is stated that this vision is to be realised through three mutually reinforcing strategic

priorities, supported by an enabling activity that cuts across all levels of implementation. 4%

= i Vision / Goal o S
— n inclusive SADC financial system that empowers individuals e
and businesses to contribute to industrialisation, inclusive

growth and sustainable economic well-being.

Strategic Priority 1: Strategic Priority 2: Strategic Priority 3:
Harmonisation of Implementation of SADC Provision of targeted SADC
Regulations and regional infrastructure level support to country

Guidelines in support of platforms and projects to regulators and FSPs

Financial Inclusion and support Fl and SME towards achievement of the

SME Access to Finance access lo finance regional strategy

Enabler: Increased availability of financial inclusion data, cross learning between SADC i
member States, and strengthened capacity of coordination mechanisms

Figure 18

Strategic priority areas in the SADC Financial Inclusion Strategy.'4%°

The first strategic priority emphasises regional harmonisation as a means of supporting member
states to adopt and implement best practices in pursuit of regional financial inclusion

objectives.'*!® The Strategy calls for the responsible implementation of AML/CFT/PF

1403 SADC Strategy on Financial Inclusion and SME Access to Finance (2023-2028) 2.

1404 SADC Strategy on Financial Inclusion and SME Access to Finance (2023-2028) 2.

1405 SADC Strategy on Financial Inclusion and SME Access to Finance (2023-2028) 2.

1406 SADC Strategy on Financial Inclusion and SME Access to Finance (2023-2028) 2.

1407 SADC Strategy on Financial Inclusion and SME Access to Finance (2023-2028) 28.
1408 SADC Strategy on Financial Inclusion and SME Access to Finance (2023-2028) 29-30.
1409 SADC Strategy on Financial Inclusion and SME Access to Finance (2023-2028) 29.
1410 SADC Strategy on Financial Inclusion and SME Access to Finance (2023-2028) 29.
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obligations in a way that does not undermine financial inclusion. It also provides regional
guidance on key areas such as innovation and financial technology, consumer protection,
market conduct, and the development of the non-bank financial sector. In addition, it proposes
new regional frameworks for informal sector pensions and carbon trading to support inclusive

financial development.

The second strategic priority focuses on implementing regional projects that advance the
financial inclusion and SME access to finance agenda.'*'' Among the projects identified are
the scaling up of regional payment integration platforms, support for capital markets to increase
access to sustainable SME and agricultural finance products (including through a regional
commodity market), and the expansion of sustainable and flexible finance options for small
businesses. The Strategy also calls for the development of insurance and pension sectors across

the region and the implementation of selected SADC youth-focused interventions.

The third strategic priority targets direct support to member states, particularly to regulators
and policymakers.!*!? Tt focuses on assisting countries in developing and implementing
national financial inclusion strategies, promoting equitable access to financial services, and
enhancing the financial inclusion of women-owned businesses and women entrepreneurs
through domestication of the SADC Financial Inclusion Gender Action Plan. The Strategy also
seeks to strengthen rural finance through the microfinance sector and to support consumer

protection and financial education initiatives at the national level.

The SADC Financial Inclusion Strategy makes quite little reference to CBDC:s. It notes in this
respect that some aspects of financial technology (Fintech), like CBDCs alongside crypto-
assets, are still at an early stage, making it difficult to assess their full potential within the
financial inclusion space.!#!3 It therefore recommends that member states continue the gradual
move towards formulating policy positions and regulatory frameworks for these Fintech
innovations.'*!* It also encourages member states to understand their benefits, manage
associated risks, and ensure their appropriate and secure integration into the financial

system. 413

Although the Strategy provides little detail on the potential of CBDCs to enhance cross-border

payments within the SADC region, or on measures to mitigate risks of digital financial

1411 SADC Strategy on Financial Inclusion and SME Access to Finance (2023-2028) 29.
1412 SADC Strategy on Financial Inclusion and SME Access to Finance (2023-2028) 30.
1413 SADC Strategy on Financial Inclusion and SME Access to Finance (2023-2028) 21.
1414 SADC Strategy on Financial Inclusion and SME Access to Finance (2023-2028) 21.
1415 SADC Strategy on Financial Inclusion and SME Access to Finance (2023-2028) 21.
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exclusion, it implicitly acknowledges the growing importance of technological innovation in
advancing inclusion. Further, the strategic priorities outlined in the Strategy are directly

relevant to the development of CBDCs.

Specifically, the first strategic priority, which focuses on harmonisation and innovation,
provides a basis for establishing coherent regulatory and policy frameworks that can support
inclusive and secure CBDC systems. The second priority, which advances regional payment
integration and SME finance, aligns with the goal of creating efficient and affordable cross-
border payment mechanisms that CBDCs could strengthen. The third priority, which targets
national policy support and financial education, reinforces the importance of ensuring that

CBDC implementation incorporates inclusion and consumer protection objectives.

Accordingly, in giving effect to the Strategy, member states are encouraged that in
implementing CBDC projects, whether individually or collectively as a bloc, member states
should give careful attention to the inclusion dimensions of such initiatives. Further, as
discussed in the preceding chapter, the technical design of a CBDC can have a significant

influence on who benefits from it and how effectively it promotes access to financial services.

Nonetheless, beyond the strategic and technical considerations, the orientation of central banks
and other key policymakers towards financial inclusion may also depend on whether inclusion
is recognised in law as part of the objectives or functions of the central bank. A possible
argument can be made that where the legal framework explicitly provides for such a mandate,
central banks may be more likely to integrate inclusion as a core policy objective when
designing and implementing CBDCs. In contrast, where inclusion is not embedded in law, it
may remain peripheral to policy decisions, resulting in CBDC designs that unintentionally

reinforce existing inequalities in access to finance.

Accordingly, it is relevant to examine whether SADC instruments assign financial inclusion
mandates to the institutions most likely to play a role in CBDC development and governance.
At the regional level, the PFI provides a useful reference point, especially as it is the instrument
that establishes the Committee of Central Bank Governors (CCBG). While the Protocol does
not expressly provide an objective or mandate described as ‘financial inclusion,’ it sets out
broader goals that contribute to the same outcome by promoting economic participation and
development across the region. Notably, it sets out the broad objective to achieve sustainable

economic development and growth, together with the eradication of poverty.'#!®

1416 Art 2 of the SADC Protocol on Finance and Investment.
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Within this broader framework, the Protocol identifies several areas of cooperation that
indirectly support financial inclusion. For example, it calls for the development of local and
regional entrepreneurs through measures to strengthen regional productive capacity, including
initiatives targeting the growth of SMEs.'*!” Tt also seeks to facilitate the work of Development
Finance Institutions, which play a central role in financing development within the region.'4!8
In addition, the Protocol encourages measures to broaden investor participation by addressing

barriers that limit wider ownership of shares and investment opportunities.'*!°

In terms of domestic-level SADC instruments, it is useful to look again at instruments like the
SADC Central Bank and Payment Systems Model Law. The SADC Central Bank Model Law
does not mention financial inclusion anywhere in its text. Section 4(1) of the Model Law
provides that the primary objective of the central bank is to achieve and maintain price stability.
Section 4(2) of the Model Law adds that, without prejudice to this objective, the central bank
may support the general economic policies of the country. While this clause creates some

flexibility, it does not expressly identify inclusion as a policy area.

Nonetheless, financial inclusion can logically fall within the meaning of “general economic
policies,” particularly since inclusion contributes to economic growth, social welfare, and
macroeconomic stability. From this perspective, the SADC Central Bank Model Law can be
read as granting central banks an implicit rather than explicit financial inclusion mandate.
However, this implicit recognition may not be sufficient to ensure that inclusion is

systematically prioritised in monetary or financial innovation initiatives such as CBDCs.

In contrast, the SADC Payment Systems Model Law provides a clearer legal foundation for
integrating inclusion into financial regulation. As a starting point, section 5(1) of the Model
Law establishes the mandate of the central bank in relation to payment systems. It requires the
Bank to ensure the proper functioning of the National Payment System to preserve its safety,
integrity, efficiency, and transparency, and to ensure fair and equitable access. These objectives
already embed the principles of openness and accessibility, which are essential components of
financial inclusion. Section 6 of the Model Law then lists the functions the central bank must
perform to fulfil its mandate, including, in section 6(e) of the Model Law, promoting policies
that ensure financial inclusion and consumer protection, and prevent money laundering and

terrorist financing.

1417 Art 3, Annex 2 of the SADC Protocol on Finance and Investment.
1418 Art 11 of the SADC Protocol on Finance and Investment.
1419 Annex 2 of the SADC Protocol on Finance and Investment.
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Although this provision does not create an enforceable inclusion mandate, it represents a
progressive step by acknowledging inclusion as a policy consideration within the payment
system framework. The inclusion of “policies that ensure financial inclusion” gives central
banks a legal basis to promote access to digital payment services, regulate entry barriers, and
support innovation that expands participation in the financial system. Importantly, this
formulation connects inclusion to payment systems rather than to monetary policy, which limits
its scope. It positions financial inclusion as a by-product of safe and efficient payment systems

rather than as a central strategic goal of monetary governance.

Increasingly, central banks are adopting explicit mandates to advance financial inclusion,
recognising its close connection to financial stability and effective monetary transmission. A
relatable example in this respect is South Africa’s Financial Sector Regulation Act. The Act

1420

provides that the Prudential Authority has a function to support financial inclusion, and

that the Financial Sector Conduct Authority is responsible for promoting financial

inclusion.'#?!

interpreting these provisions, Van Niekerk and Phaladi argue that the FSCA is
expected to play a more active role in advancing financial inclusion than the PA.'#?? This view
is persuasive when one considers that financial inclusion is strongly linked to market conduct,
consumer protection and the broader functioning of the retail financial sector, all of which fall

squarely within the FSCA’s mandate.'4?*

Drawing from the legislative approach in South Africa, the study argues that SADC’s regional
framework should be updated to reflect modern policy developments. In particular, both the
Central Bank Model Law and the Payment Systems Model Law should be revised to explicitly
recognise financial inclusion as a legal and policy objective. Such recognition would provide
clear statutory authority for central banks to pursue inclusion-oriented CBDC design choices.
It would also support consistency in how member states approach digital finance and help align
regional policy positions with evolving global standards. The proposed draft provisions for this

amendment are set out in the next chapter.

1420 5 34(1)(e) of the Financial Sector Regulation Act.

1421 5 58(1)(e) of the Financial Sector Regulation Act.

1422 Van Niekerk MG & Phaladi NH ‘Digital financial services: Prospects and challenges’ (2020) 23(1)
Potchefstroom Electronic Law Journal 10.

1423 Generally, se ss 32-34 of the Financial Sector Regulation Act.
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5.5.2. Data Protection

SADC'’s attempt to establish a coherent regional approach to data governance operates through
the SADC Data Protection Model Law.#?* In terms of its scope, the Model Law applies to all
forms of personal data processing carried out wholly or partly by automated means, as well as
non-automated processing forming part of a structured filing system. 4% It defines key concepts
such as “data controller,” “data processor,” “data subject,” “sensitive data,” and “transborder
flow.”!%26 These definitions are crucial for any cross-border financial technology such as a
CBDC, since they set the legal boundaries for identifying who is responsible for the collection
and movement of data, and under what circumstances. In a CBDC system, the “data controller”
would likely be the central bank, while “processors” could include authorised financial

institutions, payment intermediaries or even technology providers.

The SADC Data Protection Model Law offers a useful reference point for any agreement that
may govern the data privacy aspects of a future cross-border CBDC arrangement in the SADC
region. Its emphasis on uniform protection across member states creates a degree of legal
certainty essential for any multi-jurisdictional system. For cross-border CBDCs, this
harmonised approach is particularly useful, as it can minimise regulatory fragmentation and
support trust among participating central banks and financial institutions. Nevertheless, while
the Model Law establishes a sound legal base, its general orientation towards personal privacy
rather than financial functionality means that several of its provisions would require adaptation

to suit the unique demands of CBDC ecosystems.

The first area of consideration concerns institutional coordination and supervisory oversight.
The SADC Data Protection Model Law vests primary responsibility for monitoring compliance
in an independent Data Protection Authority (DPA) with wide investigative and regulatory
powers. 4?7 This institutional arrangement is appropriate for general data protection but may
not fully align with the structure of CBDC governance, where central banks, payment system
regulators, and financial intelligence authorities already hold operational and supervisory
mandates. CBDC systems would involve continuous data exchanges between these institutions,

making the risk of jurisdictional overlap significant. To ensure coherence, it would be

1424 SADC Model Law on Data Protection

https://www.itu.int/en/ITU-D/Projects/ITU-EC-

ACP/HIPSSA/Documents/FINAL%20DOCUMENTS/FINAL%20DOCS%20ENGLISH/sadc_model law_data
protection.pdf (Accessed on 7 July 2025).

1425 5 2 of the SADC Model Law on Data Protection.

1426 5 1 of the SADC Model Law on Data Protection.

1427 See Part 111 of the SADC Model Law on Data Protection.
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necessary to develop a formal cooperation framework between DPAs and central banks,
outlining their respective roles in relation to data processing, security supervision, and incident
response. Such a framework could take the form of a regional protocol or memorandum of
understanding under the SADC Finance and Investment framework, allowing data protection

supervision to coexist with financial oversight without duplication or conflict.

The second area relates to technical and operational standards. The SADC Data Protection
Model Law requires controllers and processors to implement appropriate technical and
organisational safeguards and empowers the DPA to establish relevant standards.'?® These
provisions create a legal basis for data security, but they do not specify the level of technical
detail required for high-frequency financial systems. Cross-border CBDCs would require
precisely defined rules for encryption, authentication, interoperability and data transmission.
The existing provisions could therefore be strengthened through the introduction of a regional
technical annex or code of practice applicable to digital financial infrastructure. This annex
could set baseline cryptographic standards, data exchange protocols, and cybersecurity

requirements to ensure interoperability and security across national CBDC platforms.

The third consideration concerns the legal basis for processing financial and biometric data.
The SADC Data Protection Model Law primarily relies on the principle of consent for
processing sensitive personal data.!#? While this framework provides strong protection for
individuals, it is not suitable for real-time CBDC operations, which depend on continuous and
automated data processing for transaction verification and fraud prevention. Requiring
individual written consent for each processing instance could render a CBDC system
unworkable. An appropriate adaptation would be to recognise CBDC-related processing as a
task carried out in the public interest, specifically linked to the execution of monetary policy,
payment system integrity, and financial stability. This would allow central banks and
authorised operators to process transactional and biometric data without the need for individual

consent, while still maintaining accountability and transparency obligations.

Another critical issue is automated decision-making and algorithmic processing. The SADC
Data Protection Model Law restricts decisions that significantly affect individuals if such
decisions are based purely on automated processing.'**® This protection is essential for

preventing arbitrary or discriminatory outcomes but may not be fully compatible with CBDC

1428 5 24 of the SADC Model Law on Data Protection.
1429 55 15-16 of the SADC Model Law on Data Protection.
1430 5 36 of the SADC Model Law on Data Protection.
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systems, which must rely on automation for settlement validation, anti-fraud screening, and
compliance checks. The restriction could therefore be adapted to allow automated decision-
making in cases where the processing is necessary for the operation of a regulated payment
system, provided that there are clear safeguards such as audit trails, right of review, and human

oversight where feasible.

The SADC Data Protection Model Law’s rules on data retention and deletion also warrant
attention. Under current provisions, data must be retained only as long as necessary for the
stated purpose.'**! In the CBDC context, however, data retention serves multiple legal and
policy objectives, including record-keeping for audits, compliance investigations, and long-
term policy analysis. Adapting the Model Law to accommodate this would involve allowing
limited extensions to retention periods where data are needed for legal, supervisory, or public
interest functions, provided that appropriate safeguards are in place to control access and ensure

data minimisation.

On cross-border data transfers, the SADC Data Protection Model Law establishes that personal
data may be transferred between member states that have implemented equivalent protections,
and to non-member states only where an adequate level of protection is guaranteed.'**? These
provisions are well-suited to a CBDC environment, where interoperability between national
systems depends on secure and lawful data exchange. However, adequacy should not be
determined only by reference to domestic legal provisions. For CBDCs, adequacy assessments
must also include verification of technical standards, encryption protocols, and governance
practices in recipient jurisdictions. Embedding these operational requirements into the
adequacy determination process would ensure that cross-border CBDC data exchanges
maintain consistent levels of protection across all participating states.

1433 and

The SADC Data Protection Model Law also provides for breach notification
accountability,'*3* both of which are relevant to CBDC oversight. However, the timelines and
procedures for notification would need adjustment to reflect the speed of financial data
processing. Real-time systems require rapid containment and immediate reporting mechanisms

between central banks and DPAs. A tiered reporting approach could be introduced,

14315 11 of the SADC Model Law on Data Protection.
1432 55 43-45 of the SADC Model Law on Data Protection.
1433 5 25 of the SADC Model Law on Data Protection.
1434 5 30 of the SADC Model Law on Data Protection.
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distinguishing between incidents with systemic impact and those with limited operational

effect.

1435 remain

Finally, data subject rights, including access, rectification, and deletion,
fundamental but would need to be operationalised differently within a CBDC framework.
While users should retain rights to view and correct personal data, unrestricted deletion or
objection rights may not be compatible with legal record-keeping obligations and financial
crime prevention. Adaptation here would involve replacing absolute rights of deletion with

structured mechanisms such as restricted access, anonymisation, or encryption of archived

data. This approach would protect privacy while maintaining the integrity of financial records.

Collectively, these considerations indicate that the SADC Data Protection Model Law already
contains many of the core elements required to govern data in cross-border CBDC systems.
However, its application in that context would require focused adaptation rather than wholesale
revision. The law provides the structure, but the substance must evolve to reflect the operational
and regulatory realities of digital currencies. Adjustments to institutional coordination,
processing grounds, technical standards, and procedural rules would ensure that the Model Law
supports rather than constrains CBDC innovation while preserving its commitment to data

protection and privacy.

5.5.3. Conflict of laws

In the SADC context, the complexity of conflict of laws in cross-border CBDC arrangements
is heightened by the regional legal architecture, which is based on intergovernmental
cooperation directives. These directives can have direct effect within member states, or the
Organisation for the Harmonisation of Business Law in Africa (OHADA), where uniform acts
apply directly across jurisdictions. The SADC operates through a framework that depends on
national implementation. Protocols adopted under the SADC Treaty, such as the PFI, provide
guiding principles and obligations but have no automatic supremacy over domestic law. Each
member state must domesticate these instruments through its legislative or regulatory
processes, meaning that regional initiatives must be aligned with national legal systems rather
than replacing them. This decentralised structure means that conflict of laws in SADC is
managed through harmonisation, coordination, and contractual arrangements rather than

through a uniform or directly enforceable regional legal order.

1435 55 31-33 of the SADC Model Law on Data Protection.
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The SADC-RTGS system demonstrates how these challenges can be managed through
contractual mechanisms. The system operates on the basis of a clear legal framework that
designates a single governing law and jurisdiction for all participants. Each participant,
including central banks and commercial banks, enters into formal agreements with the South
African Reserve Bank (SARB), which serves as the system operator.'4*® These agreements
explicitly provide that South African law governs all rights and obligations arising from
participation in the system and that the High Court of South Africa has exclusive jurisdiction
over any disputes. This contractual regime removes ambiguity by creating a unified legal
environment that applies consistently to all participants, regardless of their location.!**” The
effectiveness of this approach is demonstrated by the operational stability of the SADC-RTGS
since its inception in 2013, with no recorded instances of legal disputes over settlement finality

or jurisdictional conflicts.'43

The TCIB payment scheme illustrates a different but complementary method of addressing
conflict of laws through managed harmonisation. The TCIB scheme relies on a shared rulebook
that governs operational and compliance standards for all participants.'*** However, rather than
imposing a single governing law, the system requires each participant to obtain authorisation
from its domestic regulator before joining.'*** This ensures that participants remain subject to
their national legal and regulatory frameworks while adhering to regional operational
standards. The approach allows for legal diversity among member states but relies on
coordination to achieve coherence. It has been effective in supporting retail payment
integration, yet it leaves open the possibility of legal inconsistencies in areas such as consumer
protection, data privacy, and insolvency. A dispute involving a payment service provider that
operates across borders could be governed simultaneously by different national laws, creating
uncertainty about which authority has jurisdiction or how competing claims would be

resolved.'##!

Scholars such as Kleiner have argued that traditional private international law principles must
evolve to accommodate the distinct legal and technological realities of central bank digital

currencies.'*? The lex monetae, which establishes that the law of the issuing state governs the

1436 See Chapter 4, section 4.4.1.

1437 See Chapter 4, section 4.4.1.

1438 See Chapter 4, section 4.4.1.

1439 See Chapter 4, section 4.4.2.

1440 See Chapter 4, section 4.4.2.

1441 See Chapter 4, section 4.4.2.

1442 Kleiner C “‘The law (s) applicable to central bank digital currencies’ in Bonomi A, Lehmann M & Lalani S
(eds) Blockchain and Private International Law (Brill Nijhoff, Leiden: 2023; 351-371).
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nature, value, and validity of a currency, continues to serve as the foundational principle.
However, its scope must expand to capture the embedded technological and regulatory
attributes of CBDCs, such as programmability, usage restrictions, and automated compliance
features. A CBDC is not merely a digital representation of sovereign money but also a legal
and technological construct that enforces certain regulatory conditions through its code. As
such, the law of the issuing state must govern not only its issuance and value but also the

embedded operational parameters that determine how the currency functions across borders.

Similarly, the lex loci solutionis, traditionally understood as the law of the place where a
payment is performed, must also be reconsidered in light of decentralised systems and
distributed ledger technologies. Since CBDC transactions can occur across multiple
jurisdictions simultaneously and without a defined physical location, identifying a single place
of performance is no longer straightforward. The concept must therefore adapt to recognise
that the “place of payment” in a CBDC transaction may depend on the system architecture, the
location of the validation nodes, or the jurisdiction of the issuing authority. Similarly, the law
governing intermediaries, which in traditional payments determines the rights and obligations
of service providers and users, must be interpreted to address new forms of intermediated
relationships between central banks, wallet providers, and digital service operators.

Arikan’s analysis advances this discussion by proposing that CBDC-related disputes be
categorised according to their legal nature, with each category governed by a distinct rule.'**
In particular, proprietary disputes, such as questions of ownership, transfer or security interests
in CBDCs, would fall under the law of the issuing state, reflecting the central bank’s authority
over its digital currency. On the other hand, contractual disputes between intermediaries and
users would be governed by the law expressly chosen in the parties’ agreement or, where no
choice is made, by the law of the intermediary’s principal place of business. Non-contractual
disputes, including torts or claims of unjust enrichment arising from unauthorised transactions,
cyber incidents, or technical malfunctions, would be governed by the law of the place where

the damage occurs.

Data protection adds another dimension to the conflict of laws. As the International Working

Group on Data Protection in Technology notes, cross-border CBDCs involve the transmission

1443 Arikan G ‘The law applicable to disputes regarding central bank digital currencies’ (2025) 11(1) Baskent
Universitesi Hukuk Fakiiltesi Dergisi (89-112).
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of sensitive financial data across jurisdictions with different privacy laws.!*** A CBDC system
that allows foreign users to transact may require data sharing between central banks, exposing
users to varying levels of surveillance and regulatory access. Differences in data retention,
localisation and disclosure requirements can create legal inconsistencies. Privacy-enhancing
technologies such as encryption, pseudonymisation, and zero-knowledge proofs can mitigate
these risks but do not replace the need for coherent legal standards. A regional framework for
data governance in CBDC transactions would therefore be essential to ensure compliance and

protect user rights.

Financial integrity considerations also intersect with conflict of laws. Cross-border CBDCs
could improve transparency but might also create opportunities for regulatory arbitrage if anti-
money laundering and counter-terrorist financing standards differ across jurisdictions. Soana
and de Arruda argue that striking a balance between traceability and privacy is essential to
maintain both financial integrity and individual rights.'**> A hybrid approach allowing for
anonymous low-value transactions while requiring identification for high-value transfers could
reconcile these objectives, provided consistent regional AML and CFT standards are

applied.!#4¢

Building on the case studies of Project Dunbar and Project Jura from Chapter Three, legal,
contractual and governance frameworks must form the foundation of any cross-border CBDC
arrangement in the SADC region. From a legal perspective, participating countries need to
establish formal agreements that clearly define the governing law, jurisdiction and dispute
resolution mechanisms applicable to CBDC operations. These agreements should determine
how legal responsibility is allocated between central banks, intermediaries and system
operators, as well as how settlement finality, insolvency, and consumer protection issues are
handled in a multi-jurisdictional setting. The legal framework must also ensure compliance
with regional and domestic regulations on payments, data protection, and financial stability

while providing legal certainty for cross-border transactions.

On the contractual level, detailed participation agreements are required to specify the roles and

obligations of each entity involved, including central banks, financial institutions, and technical

1444 International Working Group on Data Protection in Technology Working Paper on Central Bank Digital

Currency — CBDC (2024).

1445 Soana G & de Arruda T ‘Central bank digital currencies and financial integrity: Finding a new trade-off
between privacy and traceability within a changing financial architecture’ (2024) 25(4) Journal of Banking
Regulation 467-486.

1446 Financial Action Task Force Best practices on travel rule supervision (2025) 5.
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service providers. These agreements should outline operational standards, liability provisions,
and mechanisms for addressing default or system disruption. They must also address issues of
interoperability, ensuring that each participant’s rights and responsibilities are clearly
recognised across jurisdictions. Smart contracts could be used to automate elements of
compliance, settlement, and dispute resolution, reducing manual intervention and operational
risk. However, their enforceability must be grounded in explicit legal recognition across all

participating states to prevent uncertainty in the event of a dispute.

Strong governance arrangements are equally essential to ensure that the cross-border CBDC
system operates with legitimacy, accountability and transparency. Governance should balance
regional coordination with national autonomy by defining clear decision-making structures and
oversight functions. A regional body, such as the Committee of Central Bank Governors, could
provide strategic direction and ensure consistency across jurisdictions, while national central

banks retain authority over domestic regulatory and monetary matters.

5.5.4. Financial integrity

The PFI provides the legal foundation for regional cooperation on financial integrity. In this
respect, Article 15 mandates cooperation among state parties on anti-money laundering, and
Annex 8 directs the Subcommittee of Banking Supervisors to promote compliance with modern
banking regulatory practices, including anti money laundering, depositor protection and
combating the financing of terrorism. These provisions establish financial integrity as a shared
regional responsibility, defining it as responsibility that must be achieved through cooperation

and coordination among central banks, financial institutions, and regulatory authorities.

In practice, however, the implementation of financial integrity standards across the region has
been uneven.'*” All SADC members are expected to comply with international standards set
by the Financial Action Task Force (FATF) and by regional bodies such as the Eastern and
Southern Africa Anti Money Laundering Group (ESAAMLG).'**® While these standards are
well established, member states have adopted them in different ways, using different
approaches to customer due diligence, beneficial ownership identification, transaction
reporting, and supervision.'** This has created a patchwork of compliance practices that
undermine regional coherence. These inconsistencies have raised compliance costs,

complicated cross-border financial services, and, in some cases, led to regulatory de-risking

1447 Paul PO & lyelolu TV ‘Anti-Money Laundering compliance and financial inclusion: a technical analysis of

Sub-Saharan Africa’ (2024) 19(3) GSC Advanced Research and Reviews 336-343.
1448 SADC Strategy on Financial Inclusion and SME Access to Finance (2023-2028) 2.
1449 SADC Strategy on Financial Inclusion and SME Access to Finance (2023-2028) 2.
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where banks and payment providers withdraw from high-risk jurisdictions or customer
segments.'**® Such outcomes weaken regional integration and directly impact financial
inclusion, particularly for small businesses and low-income users who rely on cross-border

remittances and payments.'+!

Recognising these challenges, regional institutions have begun to take corrective steps. The
SADC Committee on Anti Money Laundering and Combating the Financing of Terrorism
(AML Committee) was formally established in 2023 under the PFI.'*? The Committee works
with the ESAAMLG Secretariat to coordinate efforts among member states, align regional
practices with FATF recommendations, and provide capacity support to national regulators. Its
mandate includes reviewing the Finance and Investment Protocol to include proliferation
financing and illicit financial flows as new areas of concern and to strengthen cooperation with
the ESAAMLG. This development marks an important shift from fragmented national

initiatives to a coordinated regional approach.

As SADC moves towards exploring CBDC for cross-border payments, the issue of financial
integrity becomes even more critical. CBDCs will alter the flow of transactions and the
organisation of financial relationships. They will introduce new data sources, new
intermediaries, and potentially direct links between central banks and users across borders.
These changes create both opportunities and risks for anti-money laundering efforts. CBDCs
can provide greater transparency and traceability of funds if designed with appropriate
monitoring mechanisms, but they can also enable faster and more complex flows that challenge

existing regulatory systems.

To strengthen financial integrity in this respect, SADC must take several steps. The PFI should
be reinforced to grant the AML Committee authority to coordinate regional anti-money
laundering initiatives, monitor compliance, and provide technical assistance. In addition,
member states should align their legal frameworks with the FATF recommendations while
incorporating the unique risks of digital and cross-border payments. The region should also
create a shared AML compliance utility to support both banks and non-bank participants in
conducting KYC, sanctions screening, and risk assessments. This utility could reduce

duplication, lower costs and enhance data consistency.

1450 SADC Strategy on Financial Inclusion and SME Access to Finance (2023-2028) 2.
1451 SADC Strategy on Financial Inclusion and SME Access to Finance (2023-2028) 2.
1452 <SADC Anti-Money Laundering and Combating the Financing of Terrorism Committee advances Regional
Anti-Money Laundering efforts’ available at https://www.sadc.int/latest-news/sadc-anti-money-laundering-and-
combating-financing-terrorism-committee-advances (Accessed on 11 November 2025).
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Capacity building must also extend to regulators overseeing digital finance, as they now play
a central role in the financial integrity ecosystem. Regional initiatives should promote the use
of regulatory technology to automate compliance monitoring and detect suspicious transactions
in real time. Privacy-enhancing technologies should be integrated to ensure that transparency

does not undermine data protection or user rights.

5.6. Conclusion

This chapter has examined the legal considerations that would inform the development of a
cross-border CBDC arrangement in the SADC region. It has applied the analytical framework
introduced in Chapter Three to assess how agenda-setting issues, foundational legal issues, and
core legal issues would operate within SADC’s legal and institutional environment. The
chapter has shown that the introduction of a cross-border CBDC in SADC would require a
deliberate legal and institutional strategy that builds on existing systems, aligns national and
regional frameworks, and applies clear guiding principles. The analysis here provide the basis
for the recommendations that will be developed in the next chapter, which sets out options for
legal and institutional reform to support the future development of cross-border CBDCs in the

SADC region.
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CHAPTER SIX: CONCLUSION AND RECOMMENDATIONS

6.1.  Chapter introduction

This chapter concludes the thesis. In Chapter One, the study began by emphasising the central
importance of cross-border payments to both the global and regional financial systems. It noted
that these payments enable international trade, investment and remittances, but they continue
to face long-standing challenges that have persisted despite decades of policy and technological
reform. The challenges include high costs, low speed, limited access, and limited transparency.
These challenges constrain the efficiency and inclusiveness of cross-border payments,
including within developing regions such as the Southern African Development Community

(SADC).

Global attention has increasingly turned to central bank digital currencies (CBDCs) as a
potential solution to these problems. The growing interest in CBDCs is closely linked to
international policy initiatives, particularly the G20 Roadmap for Enhancing Cross-Border
Payments coordinated by the Financial Stability Board and the Committee on Payments and
Market Infrastructures.'*>* This roadmap identifies the need for cross-border payment systems

that are faster, more transparent, less costly, and more accessible to users.

Against this global background, several SADC central banks have begun exploring the
feasibility of CBDCs through pilot projects, feasibility studies, and participation in
international collaborative efforts such as the BIS Innovation Hub’s Project Dunbar.'*** These
developments reflect a growing awareness that digital forms of central bank money could
strengthen payment efficiency, promote regional financial integration and reduce dependency

on external correspondent banking arrangements.

However, the SADC region presents a unique set of institutional and legal circumstances that
must be considered when evaluating the potential for a cross-border CBDC initiative. 455 F irst,
the region already operates two well-established and regulated cross-border payment systems.
The SADC Real-Time Gross Settlement (SADC-RTGS) system facilitates high-value
interbank transactions, while the Transactions Cleared on an Immediate Basis (TCIB) scheme
supports low-value retail payments.'**® Any discussion on introducing a cross-border CBDC

must therefore begin with an evaluation of necessity and feasibility in light of these existing

1453 Chapter 1, Section 1.2.
1454 Chapter 1, Section 1.3.
1455 Chapter 1, Section 1.3.
1456 Chapter 1, Section 1.3.
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systems.!*37 The question arises as to whether a CBDC could provide distinct and measurable
advantages beyond those achievable through continued enhancement of the SADC-RTGS and
TCIB systems.!**® It also becomes important to assess whether the introduction of a CBDC

might complement, rather than duplicate, these existing arrangements. 4>

Secondly, the SADC region is characterised by substantial economic and institutional diversity
among its member states. Central banks vary in their operational capacities, levels of
technological readiness, and regulatory sophistication.'*® This diversity presents both a
challenge and an opportunity for a regional cross-border CBDC. It raises critical questions
about which implementation model could best accommodate this diversity while promoting
efficiency and inclusiveness. In this respect, attention must be given to the two principal models

that have emerged globally for cross-border CBDC design.'#%!

The first is the direct model, which enables non-residents or foreign payment service providers
to hold and use a national CBDC either directly with the issuing central bank or indirectly

through intermediaries. 462

The second is the interoperability model, which focuses on how
different CBDC systems interact and exchange value across jurisdictions.'** Each approach
presents distinct operational, technical, and legal implications.!*** Evaluating their suitability
for the SADC region requires careful consideration of existing regional cooperation
mechanisms, including the institutional role of the Committee of Central Bank Governors and

the Payment System Oversight Committee.!4%

Thirdly, and perhaps most significantly, the introduction of a cross-border CBDC raises

complex institutional and legal questions.!'*%

The existing SADC institutional and legal
frameworks were developed in an era of physical and account-based money and do not
expressly provide for the issuance or governance of central bank digital currencies.'*” The

key regional instruments, such as the SADC Treaty, the Protocol on Finance and Investment,

1457 Chapter 1, Section 1.3.
1458 Chapter 1, Section 1.3.
1459 Chapter 1, Section 1.3.
1460 Chapter 1, Section 1.3.
1461 Chapter 1, Section 1.3.
1462 Chapter 1, Section 1.3.
1463 Chapter 1, Section 1.3.
1464 Chapter 1, Section 1.3.
1465 Chapter 1, Section 1.3
1466 Chapter 1, Section 1.3
1467 Chapter 1, Section 1.3.
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and its Annex on Cooperation in Payment, Clearing and Settlement Systems, were designed to

promote regional monetary cooperation within traditional frameworks. 468

In addition, SADC has developed a number of model laws and strategy documents that provide
templates for aligning national legal systems, including the SADC Central Bank Model Law,

1469 The critical

the Payment Systems Model Law, and the Model Law on Data Protection.
question is whether these instruments, either individually or collectively, provide a sufficient
legal foundation for CBDC development and governance, or whether they would need to be

revised or expanded to accommodate this new form of central bank money.'4”

In essence, the thesis sought to determine the necessity, feasibility, implementation modalities,
and institutional and legal readiness for introducing a cross-border CBDC within the SADC

region.!4”!

It aimed to establish whether the current SADC institutional architecture and legal
instruments provide an adequate framework for such an initiative, and to identify what reforms
may be required to ensure that CBDC development is consistent with the region’s broader
objectives of financial integration, monetary cooperation, and payment system
modernisation. 472

To guide this inquiry, the study was anchored on the following central research question: 473

To what extent do existing SADC institutional frameworks and
instruments provide a suitable foundation for the development and
governance of a cross-border CBDC?

This question was unpacked through six subsidiary questions examined across the preceding

chapters: 474

1. What are the distinguishing features of CBDCs as a form of money, and how do these
features support their potential use in addressing the core challenges associated with

cross-border payments? 47>

1468 Chapter 1, Section 1.3.
1469 Chapter 1, Section 1.3.
1470 Chapter 1, Section 1.3.
1471 Chapter 1, Section 1.3.
1472 Chapter 1, Section 1.3.
1473 Chapter 1, Section 1.4.
1474 Chapter 1, Section 1.4.
1475 This question is addressed in Chapter 2.
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2. What are the factors and considerations that should inform the assessment of the

necessity and feasibility of a cross-border CBDC?'47

3. What legal issues arise in the design and implementation of cross-border CBDCs, and

how have international initiatives approached these challenges?'4”

4. What are the key operational limitations of existing cross-border payment systems in
the SADC region, and in what ways could cross-border CBDCs contribute to

overcoming these limitations?'478

5. To what extent is a cross-border CBDC necessary and feasible within the SADC region,

considering the region’s existing payment systems?'47°

6. What reforms to relevant SADC institutional architecture and instruments are needed
to support the development and effective governance of cross-border CBDCs within

the region?!48

Following the above introduction, Section 6.2 of this concluding chapter provides the key
findings and arguments of the study, organised around the six sub-research questions
highlighted above, as well as the central research question. Sections 6.3 to 6.6 set out the
recommendations that emerge from these findings and respond directly to the central research
question. Section 6.7 identifies areas for future research based on the delimitations and new

insights of the study, while Section 6.8 concludes the thesis with final reflections.

6.1. Summary of key findings

6.1.1. Key findings: Chapter Two

Chapter Two provided the conceptual and theoretical foundation for the study.'*®! It examined
the nature and evolution of money and situated CBDCs within this broader framework.'#$? It
also considered how CBDCs may address the longstanding problems of cross-border payments,
including high costs, slow settlement, limited access, and lack of transparency.'**> Through

this discussion, the chapter responded to the first research question by clarifying the defining

1476 This question is examined in Chapter 3.

1477 This question is examined in Chapter 3.

1478 This question is analysed in Chapter 4.

1479 This question is analysed in Chapter 5.

1480 This question is initially analysed in Chapter 5, with concrete proposals developed in Chapter 6.
1481 Chapter 2, Section 2.1.

1482 Chapter 2, Section 2.1.

1483 Chapter 2, Section 2.1.
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features of CBDCs and their potential contribution to improving payment systems across

borders. 4%

The chapter began by underscoring that money cannot be reduced to a single definition.'*% It

sits at the intersection of legal, social and economic considerations. Economic accounts
emphasise its role as a medium of exchange, a unit of account and a store of value.'*%¢ Legal
perspectives focus on its status as legal tender, its recognition in law, or its issuance by a public
authority.'"*” The chapter showed that legal tender status is not limited to state-issued
currency.'*® Several jurisdictions, including El Salvador and the Central African Republic,
have extended legal tender status to cryptocurrencies, even though these assets are not issued
by the state.'*® These examples illustrate that the authority of money derives not only from
issuance but also from legal designation, institutional acceptance and social use.'*° The
chapter concluded that economic and legal perspectives complement one another and that the
significance of money depends on the institutional and social frameworks that govern how it

is recognised, transferred and used.!!

The chapter then showed that money has evolved continuously in response to changing needs
and technological developments.'**> The progression from barter and commodity money to
metal coins, paper currency, electronic transfers, and now digital forms reflects attempts to
improve efficiency, trust, and convenience. CBDCs form part of this trajectory.'**3 They
preserve the state’s traditional role in issuing public money while adapting it to a digital
environment.'***  This indicates that CBDCs represent not a departure from established
¢ 1495

monetary practice but an extension of i

The analysis also reviewed the main theories of money relevant to understanding CBDCs.!4%

The commodity theory, which grounds value in intrinsic worth, offers limited insight because

CBDCs have no physical substrate.'*” The state theory is more applicable, as CBDCs rely on

1484 Chapter 2, Section 2.1.
1485 Chapter 2, Section 2.2.
1486 Chapter 2, Section 2.2.
1487 Chapter 2, Section 2.2.
1488 Chapter 2, Section 2.2.
1489 Chapter 2, Section 2.2.
1490 Chapter 2, Section 2.2.
1491 Chapter 2, Section 2.2.
1492 Chapter 2, Section 2.2.
1493 Chapter 2, Section 2.2.
1494 Chapter 2, Section 2.2.
1495 Chapter 2, Section 2.2.
149 Chapter 2, Section 2.3.
1497 Chapter 2, Section 2.3.
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sovereign authority and central bank backing. Functional theories emphasise the roles money
must perform, and CBDCs are capable of meeting these requirements when designed
effectively.!** The credit theory aligns with the nature of CBDCs as claims on the central bank,
while the social-construct theory highlights the importance of public trust.'*® Collectively,
these theories show that the success of CBDCs will depend on social acceptance as much as

on design and regulatory structure.'>*

In defining their core attributes, the chapter noted that CBDCs are digital, centralised and
issued as direct liabilities of the central bank.'>’! They are designed to serve the public interest
by offering a secure alternative to private digital instruments such as stablecoins and
cryptocurrencies.’>*? Their digital form supports efficiency and programmability, while their
legal backing reinforces stability and trust."*** These features allow CBDCs to perform the
established functions of money and provide added benefits that include quicker settlement and

improved traceability.'>%

The chapter further explained that CBDCs can be issued and managed through different
operational and technological models.'*** Depending on policy choices, they may take the
form of direct, intermediated, hybrid or indirect arrangements, each carrying different
implications for control, innovation and access.'>* They may also rely on either centralised
databases or distributed ledger technology, depending on national priorities related to
1507

efficiency, transparency and resilience.

The chapter then connected this analysis to the challenges of cross-border payments.'*%

Existing systems remain slow, costly and fragmented because the correspondent-banking
model depends on several intermediaries and inconsistent regulatory requirements.!*® These
weaknesses limit interoperability and contribute to delays and high charges.'>'° In this context,

CBDCs present a credible opportunity to strengthen cross-border payment arrangements. They

1498 Chapter 2, Section 2.3.
1499 Chapter 2, Section 2.3.
1500 Chapter 2, Section 2.3.
1501 Chapter 2, Section 2.3.
1502 Chapter 2, Section 2.3.
1303 Chapter 2, Section 2.3.
1504 Chapter 2, Section 2.3.
1305 Chapter 2, Section 2.3.
1306 Chapter 2, Section 2.3.
1507 Chapter 2, Section 2.3.
1508 Chapter 2, Section 2.6.
1509 Chapter 2, Section 2.6.
1510 Chapter 2, Section 2.6.
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can reduce costs by limiting intermediaries, support real-time settlement and increase

311 Direct transfers between central banks or

transparency through auditable records.
authorised participants can improve speed and predictability.''> CBDCs may also reduce
reliance on vehicle currencies, such as the United States dollar, by enabling direct settlement
in local or regional currencies.!*!* In essence, the chapter showed that CBDCs represent a
further step in the evolution of money and offer meaningful potential to address the

shortcomings of current cross-border payment systems.!>!4

However, the concluding part of the chapter also highlighted that the implementation of any
cross-border CBDC project must rest on a clear demonstration of necessity and feasibility.!>!3
It must also be grounded in a legal framework that addresses both domestic and cross-border
dimensions of such an initiative.!!® The chapter recognised the legal and institutional questions
that CBDCs raise and showed that these questions cannot be separated from broader policy and
operational design choices.!*!” This insight prepared the ground for Chapter Three, which
developed the considerations required to address these issues in a systematic and coordinated

manner.

6.1.2. Key findings: Chapter Three

Chapter Three examined the legal issues that need to be addressed in order to establish a solid
legal basis for initiating, designing, developing, and implementing a cross-border CBDC
project.’>!® The chapter defined legal issues in this context as any question that concerns the
authority to issue, manage, regulate, transfer, hold, or use a CBDC, as well as the legal rights
and obligations that arise for users, intermediaries, institutions, and the central bank.!>!” The
cover questions about how a CBDC fits within existing central bank, monetary, financial,
payment, and private law frameworks, and whether these frameworks require amendment to
support a legally secure basis for deployment.'>?° In addition, they relate to the legal nature of
a CBDC and how courts, regulators, and market participants should treat it when disputes or

operational failures arise.'>?!

1511 Chapter 2, Section 2.6.
1512 Chapter 2, Section 2.6.
1513 Chapter 2, Section 2.6.
1514 Chapter 2, Section 2.6.
1515 Chapter 2, Section 2.8.
1516 Chapter 2, Section 2.8.
1517 Chapter 2, Section 2.8.
1518 Chapter 3, Section 3.1.
1519 Chapter 3, Section 3.2.
1520 Chapter 3, Section 3.2.
1521 Chapter 3, Section 3.2.
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In more practical terms, the chapter identified several specific questions that must be resolved
in addressing these legal issues.!®?? These include the legal basis for issuing a CBDC and
whether the central bank has statutory authority to operate, supervise, and regulate the CBDC

system. 1523

They also include the status of CBDC under monetary law, the liability of the
central bank for CBDC balances, the classification of CBDC as an asset, and the rights of users
regarding access, redemption, dispute resolution, and error correction.'>>* Further questions
include the legal implications of design choices such as holding limits or programmability, the
treatment of foreign users, jurisdiction and applicable law, compliance with data protection and
privacy laws, and the interaction between CBDCs and existing payment, banking, insolvency,
and financial legislation.'*?> The chapter emphasised that these issues intersect with technical,
operational, and monetary policy considerations, which means that legal analysis must be

undertaken within an integrated framework. '

To organise this enquiry, the chapter grouped the issues into three categories: agenda-setting
issues, foundational legal issues, and core legal issues.!*?” This framework provided a clear
basis for answering the second and third research questions, which concern the factors that
should inform assessments of necessity and feasibility, and the legal challenges that arise in

the design and implementation of cross-border CBDCs. 3?8

The discussion of agenda-setting issues demonstrated that the earliest stage of a cross-border
CBDC project requires clarity on cooperation models, stakeholder mapping, strategic planning,
and implementation structures.'>? The chapter examined unilateral, bilateral, regional bloc,
and monetary union models and explained that each creates different legal and governance
implications.'® The analysis also stressed the importance of identifying stakeholders at an
early stage, since CBDC development requires coordinated participation from central banks,
ministries of finance, regulators, payment system operators, technical teams, private sector

actors, and end users.'**!

1522 Chapter 3, Section 3.2.
1523 Chapter 3, Section 3.2.
1524 Chapter 3, Section 3.2.
1525 Chapter 3, Section 3.2.
1526 Chapter 3, Section 3.2.
1527 Chapter 3, Section 3.2.
1528 Chapter 3, Section 3.1.
1529 Chapter 3, Section 3.3.
1530 Chapter 3, Section 3.3.
1531 Chapter 3, Section 3.3.
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The chapter further explained that structured planning tools, such as the IMF five-stage model
and the UNDP development-focused methodology, support orderly planning, risk assessment,
and phased project development.'33? With respect to implementation structures, the chapter
noted the importance of steering committees, working groups, and a secretariat capable of
coordinating technical, legal and operational workstreams.'>** It also explained that a strategic

plan establishes high-level direction while a project plan provides a detailed sequence for
execution.!>
The discussion of foundational legal issues established that a cross-border CBDC cannot

1535

proceed without a careful assessment of necessity and feasibility. The chapter explained

that necessity should be evaluated from both supply-side and demand-side perspectives.'>3°

The supply-side perspective focuses on the central bank and other public institutions

responsible for issuing, managing, and regulating the CBDC and requires clarity on the policy

1537

objectives that the CBDC aims to achieve. The demand-side perspective focuses on users

and requires an assessment of whether there is genuine public demand, whether a CBDC would

offer benefits that are not available in existing payment systems, and whether it would be

1538

accessible and cost-effective. Factors such as digital literacy, trust in institutions, and

infrastructure availability play a central role in this assessment.'*

While necessity explains why a CBDC may be required, feasibility explains whether it can be

1540

designed, developed, and implemented successfully. Technical feasibility requires

appropriate infrastructure, platform design, cybersecurity safeguards, identity systems, and the

capacity for interoperability.!3!

Institutional feasibility concerns whether central banks and
supervisory authorities have the governance capability, expertise, and internal systems
necessary to oversee a CBDC.!**? It also concerns the availability of financial and human
resources and, in collaborative models, the willingness of jurisdictions to coordinate and

harmonise standards.!*** The chapter also examined the guiding principles that should inform

1532 Chapter 3, Section 3.3.
1533 Chapter 3, Section 3.3.
1534 Chapter 3, Section 3.3.
1535 Chapter 3, Section 3.4.
1536 Chapter 3, Section 3.4.
1537 Chapter 3, Section 3.4.
1538 Chapter 3, Section 3.4.
1539 Chapter 3, Section 3.4.
1540 Chapter 3, Section 3.4.
1541 Chapter 3, Section 3.4.
1542 Chapter 3, Section 3.4.
1543 Chapter 3, Section 3.4.
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CBDC development, including monetary and financial stability, operational resilience,
privacy, security, and effective prevention of illicit finance.'>** Tt then outlined the main cross-
border models, namely the compatible, interlinked, and single-system models, and explained

that each creates specific legal and governance requirements.'>*

The analysis of core legal issues identified several questions that determine whether a cross-
border CBDC is legally viable.'”*® These include whether a central bank has clear statutory
authority to issue a CBDC, how CBDCs should be classified and recorded on the balance sheet,
and whether they should be granted legal tender status.'>*” The chapter also discussed the need
to extend criminal law protections to digital currency and examined the legal implications of
differing national rules relating to data protection, financial integrity, and anti-money-
laundering compliance.'**® The chapter further identified legal risks associated with conflict
of laws, data privacy, financial integrity, and digital financial exclusion.'™* These risks create

complexity in cross-border CBDC arrangements and require careful legal coordination.'>>

The chapter also examined two cross-border CBDC projects, Project Dunbar and Project
Icebreaker, to understand how these legal issues from such projects are approached in

practice.!3!

Project Dunbar demonstrated that legal and technical design must align at all
stages, particularly regarding access rules, governance arrangements and the allocation of
responsibilities.'*? Similarly, Project Icebreaker showed that technical interoperability is not
sufficient without clear legal rules on ownership, liability, privacy, and regulatory oversight.
These case studies confirm that legal clarity and regulatory coordination are essential for any

successful cross-border CBDC arrangement. !>

In conclusion, the chapter found that legal design is central to the feasibility of cross-border
CBDCs. The analysis confirmed that technical innovation alone is insufficient. A viable cross-
border CBDC requires explicit statutory authority, coherent regulatory frameworks, well-

defined governance arrangements, and consistent legal standards across participating

1544 Chapter 3, Section 3.4.
1545 Chapter 3, Section 3.4.
1346 Chapter 3, Section 3.5.
1547 Chapter 3, Section 3.5.
1548 Chapter 3, Section 3.5.
1549 Chapter 3, Section 3.5.
1550 Chapter 3, Section 3.5.
1551 Chapter 3, Section 3.6.
1552 Chapter 3, Section 3.6.
1553 Chapter 3, Section 3.6.
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jurisdictions. Legal certainty, institutional coordination, and structured decision-making

therefore form the essential foundation for any future cross-border CBDC initiative.

6.1.3. Key findings: Chapter Four

Chapter Four examined the role that a cross-border CBDC could play in improving cross-
border payments within the SADC region.'*** The analysis was guided by two objectives.'>>
The first was to provide a clear understanding of the current cross-border payment landscape
and the systems that support it.!*® The second was to assess the potential of cross-border
CBDCs to address the structural and operational constraints that continue to limit payment
efficiency and financial inclusion in the region.'>’ In particular, the chapter engaged with the
fourth research question, which examines the key operational limitations of existing cross-
border payment systems in the SADC region and explores the ways in which cross-border

CBDCs could contribute to overcoming these limitations. !>

The chapter began by outlining the legal, institutional, and economic context within which
SADC cross-border payments operate.'> It explained that SADC follows a model of
developmental regionalism that views regional integration as a tool for structural
transformation, industrial development, and equitable growth.'>® The regional framework
consists of hard-law instruments, such as the SADC Treaty and Protocols, and soft-law
instruments, such as model laws and strategic plans.'>! The institutional framework of the
organisation includes various organs, including the Summit, the Council of Ministers, and the
Secretariat.'®> The chapter also noted the legal and economic diversity across the region.
Member states follow different legal traditions and display significant economic disparities.
South Africa accounts for almost half of the regional GDP.!*% These variations influence the

pace and depth of regional financial integration.!3%4

The chapter then analysed the characteristics of cross-border payments in the region. Retail

payments are the dominant form of cross-border transactions and are driven mainly by

1554 Chapter 4, Section 4.1.
1555 Chapter 4, Section 4.1.
1556 Chapter 4, Section 4.1.
1557 Chapter 4, Section 4.1.
1558 Chapter 4, Section 4.1.
1559 Chapter 4, Section 4.2.
1360 Chapter 4, Section 4.2.
1361 Chapter 4, Section 4.2.
1562 Chapter 4, Section 4.2.
1563 Chapter 4, Section 4.2.
1564 Chapter 4, Section 4.2.
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remittance flows from South Africa.!’®> The cost of sending money remains high and above
global benchmarks.!3% This is one reason why approximately seventy% of remittance flows
between South Africa and other SADC countries take place through informal channels.!>®
These informal systems present security, regulatory, and financial integrity risks.'>® The
chapter also highlighted that cross-border payments remain slow because of regulatory
fragmentation, inconsistent compliance, and infrastructure limitations. It noted that initiatives
such as the Pan-African Payment and Settlement System aim to improve this environment by

enabling instant payments in local currencies.'>*

The chapter reviewed the two main SADC payment systems.'>’ The SADC-RTGS system
provides high-value settlement services for central banks and authorised financial
institutions.'3”! It operates on a pre-funded basis and currently supports only the South African
rand. A multi-currency upgrade is planned.’>’?> The system is owned collectively through the
Committee of Central Bank Governors, yet disputes are governed by South African law.'>’
The TCIB scheme was designed to support low-value retail transactions.!*” It allows both
bank and non-bank institutions to participate and uses a central processing hub for immediate

clearing. 37

It has supported regulatory harmonisation but continues to face challenges,
particularly for non-bank institutions that rely on commercial bank sponsorship for
settlement.’>’  The proposal for an omnibus settlement account seeks to address this

obstacle.'>”’

After presenting this landscape, the chapter assessed how cross-border CBDCs could
complement the SADC-RTGS and TCIB systems.'3’® The analysis identified several areas
where CBDCs could introduce improvements.'”” In the wholesale space, CBDCs could
expand access to central bank money, reduce the need for pre-funding, support multi-currency

settlement, distribute governance more evenly, and provide innovative features that the current
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SADC-RTGS cannot support.!®®® In the retail space, CBDCs could enable non-bank
institutions to settle directly in central bank money, reduce fragmentation in settlement
processes, strengthen compliance through embedded regulatory rules, and support transparent

1581

and automated foreign exchange processes. These improvements respond directly to the

structural gaps identified in the current systems.!>%?

The chapter also noted that several SADC central banks are already exploring CBDCs. South
Africa is the most advanced, while other countries such as Namibia, Zambia, Mauritius,
Zimbabwe, and Tanzania are at different stages of research.'*®> However, no domestic or cross-

border CBDC initiative has been launched to date.'>%*

In conclusion, the chapter found that SADC has made significant progress in building the
institutional and operational foundations for cross-border payments. The SADC-RTGS and
TCIB platforms have improved safety, access, and efficiency, yet important constraints remain
in the areas of cost, liquidity, interoperability and participant access. Cross-border CBDCs have
the potential to address these challenges by creating a more inclusive, efficient, and
interoperable settlement environment. The findings set the stage for the next chapter, which
examines the necessity and feasibility of a cross-border CBDC initiative and evaluates the legal

and institutional reforms that would be required to underpin such a project.

6.1.4. Key findings: Chapter Five

Chapter Five examined the legal considerations that must be addressed in order to establish a
sound legal foundation for the development and eventual implementation of a cross-border
CBDC project within the SADC region.'>® The analysis was built on the general legal and
conceptual framework developed in Chapter Three and on the discussion of SADC’s
institutional and legal frameworks, as well as its payment systems in Chapter Four.!*%¢ The
chapter responded to the final two research questions of the thesis.!*®” These questions concern

the extent to which a cross-border CBDC is necessary and feasible within SADC and the
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reforms that may be required to the region’s legal and institutional architecture to support such

a project.!88

The chapter examined these questions through the three categories of legal considerations
already established in Chapter Three.'>%° These are agenda-setting issues, foundational legal

issues, and core legal issues.'>*°

In analysing the cooperative model suitable for SADC at the agenda-setting stage, the chapter
explained that SADC is not a monetary union and does not operate a supranational central
bank.!®! It also noted that the Protocol on Finance and Investment requires cooperation and
harmonisation while preserving national monetary sovereignty.!**> This context shapes the
choice of the cooperation model.!> The chapter concluded that a monetary union approach is
not feasible at this stage.'>* It also explained that unilateral or bilateral approaches would not
advance regional integration goals.!*>> The regional bloc approach, therefore, emerges as the
most realistic and most consistent with SADC practice.'>® This approach mirrors the method
used to develop the SADC RTGS and the TCIB scheme. It also allows for collective ownership

and pooled resources.'>’

The chapter then examined the legal basis for cooperation.!**® It found that the Protocol on
Finance and Investment provides a strong foundation, supported by structures such as the
Committee of Central Bank Governors, the Payment System Steering Committee and the
Fintech Working Group.!*®® These bodies offer a starting point but do not provide a dedicated
framework for CBDC work. The chapter, therefore, argued that their mandates should be
expanded to include cross-border CBDC exploration.'®® In discussing stakeholders, the

chapter noted that the Committee of Central Bank Governors would serve as the lead actor.!¢%!

The analysis then turned to strategic planning. SADC has high-level strategies that recognise

the importance of digital transformation, financial integration and payment system
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modernisation.!%%? These include Vision 2050, the RISDP and the Regional Financial Inclusion
Strategy.'%®* However, none set out a coordinated plan for CBDCs in the way the East African
Community has done through its dedicated regional digital payments initiatives. 1% This gap
makes it necessary to adopt a supplementary strategy or instrument under the Protocol on
Finance and Investment.!®® The chapter suggested that SADC adopt a phased project plan
based on international models such as the IMF five-stage process or the UNDP framework.

This would ensure clear sequencing and well-informed decision-making.'%

The analysis of foundational legal issues examined whether a cross-border CBDC is necessary
and feasible in the context of the SADC."®7 The chapter explained that necessity must be
assessed from both the supply side and the demand side.'®®® From the supply side, SADC
instruments recognise the need for modern, efficient and interoperable payment systems. '9°
From the demand side, the chapter showed that the SADC RTGS and TCIB systems have
improved regional payments but still face constraints.'®'® These include restricted access,
liquidity strain caused by pre-funding, reliance on the South African rand, regulatory
heterogeneity and the dependence of non-bank participants on commercial bank
sponsorship.!®!! These gaps indicate areas where a CBDC could add value.!®!> However, the
chapter maintained that the immediate priority is to strengthen existing systems.'¢'3 This
includes upgrading the SADC RTGS to support multiple currencies and reviewing the TCIB
settlement model for non-bank participants.'®!* Strengthening these systems would create a

more solid foundation for any future CBDC initiative.

The feasibility assessment examined legal, technical and institutional factors.!®!> The chapter
argued that CBDC development should be treated as a natural progression of payment system
modernisation rather than an abrupt shift.!%'¢ The analysis of implementation models supported

this view. It showed that the compatible model is the most practical starting point, since it
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allows alignment of standards without requiring deep integration.'6!’

The chapter also
emphasised that any future CBDC system must be capable of interlinking with the SADC

RTGS and TCIB schemes to avoid fragmentation.'®!3

The discussion of core legal issues then examined the reforms required at the domestic level,
using the SADC model laws as the basis for analysis.!®!® The chapter explained that the SADC
Central Bank Model Law authorises only the issuance of banknotes and coin.'*?° This means

that issuing a CBDC would fall outside the current mandate.'?!

The chapter therefore
recommended amending the Model Law to provide explicit authority to issue CBDC and to
define it as a digital form of the national currency.'®?? It also explained that the legal tender
rules should be amended to include CBDC.'%?* The liability provisions should be revised so
that CBDC is recorded as a direct liability of the central bank.'®** The criminal law provisions
should be expanded to address digital offences such as the unlawful creation or alteration of
CBDC units.'®?> The chapter further highlighted the need to classify CBDC as a monetary

asset and to specify its legal characteristics. %2

The chapter then examined cross-border legal risks. Digital financial exclusion remains a major
concern in the region.!?” The chapter, therefore, recommended elevating financial inclusion
to a statutory objective in both the Central Bank Model Law and the Payment Systems Model
Law.!62® The analysis of data protection showed that the SADC Data Protection Model Law
relies heavily on individual consent, which is difficult to apply in real-time CBDC
operations.'®?  Stronger cooperation between data protection authorities and central banks

d 1630

would therefore be require The conflict of laws analysis underscored the need for

intergovernmental agreements to define governing law, jurisdiction and dispute resolution for
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cross-border CBDC operations. The discussion of financial integrity noted the uneven
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implementation of AML standards and the related compliance risks.'®*? The chapter
recommended strengthening the authority of the regional AML Committee and adopting

uniform standards supported by shared compliance mechanisms. !5

6.1.5. Reflections and conclusion on the central research question

The central research question asked whether existing SADC institutional frameworks and
instruments provide a suitable foundation for the development and governance of a cross-

border central bank digital currency.'%3*

The study showed that SADC has the essential elements needed to support coordinated work
on a cross-border CBDC. The SADC Treaty, the Protocol on Finance and Investment, and
Annex 6 of the Protocol on cooperation in payment, clearing and settlement systems already
set out shared commitments on cooperation, harmonisation and payment system development.
Institutional bodies such as the Committee of Central Bank Governors, the Payment System
Oversight Committee and the SADC Banking Association give the region established
platforms for joint decision-making and technical coordination. These instruments and
institutions offer a credible starting point. They demonstrate that SADC can coordinate
complex financial arrangements and operate shared payment infrastructure at wholesale and
retail levels. The experience of the SADC-RTGS system and the TCIB scheme confirms that
SADC can design and govern regional payment systems based on common rules and

cooperative oversight.

However, the study also showed that the existing instruments, especially the SADC model
laws, are not yet adequate for a cross-border CBDC project. These instruments were drafted
for an environment centred on physical and account-based money. They do not confer legal
authority to issue digital central bank money, and they do not address its monetary
classification, liability status, data governance requirements or cross-border conflict-of-laws
implications. They also do not allocate responsibilities for CBDC supervision, cross-border

interoperability or operational risk coordination.

These gaps indicate the need for targeted reforms. The analysis showed that the required
reforms can be introduced within the current SADC legal framework. As an example, Annex

6 of the Protocol on Finance and Investment can be updated to include cooperation on CBDC
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and digital payment systems. Equally, the Central Bank Model Law and the Payment Systems
Model Law can be revised to recognise CBDC and regulate its issuance, use and legal effects.
In the same vein, a regional rulebook can be developed to govern cross-border CBDC

settlement, data exchange, supervisory cooperation and identity standards.

The overall conclusion is that SADC’s institutional and legal architecture provides a strong but
incomplete foundation. The region has the governance bodies, cooperation experience and
payment system capability needed to support a cross-border CBDC. However, it does not yet
have the specific legal provisions required to govern digital central bank money across borders.
With focused legal reforms, deliberate institutional coordination and a phased regional
strategy, SADC can create a coherent framework that supports the development and long-term

governance of a cross-border CBDC.

From the foregoing, the central thesis of the study is that a cross-border CBDC in SADC is
feasible, but only when supported by clear legal authority, coordinated institutional
arrangements and sequenced regional planning. The next section sets out the recommendations

of the thesis in detail.
6.2. Recommendations on agenda-setting issues
6.2.1. Cooperative mechanism and execution structures

The analysis shows that SADC’s existing institutional framework already supports coordinated
financial sector reform through shared standards, harmonised approaches and joint technical
work.!%3> The Protocol on Finance and Investment and Annex 6 of the Protocol collectively
establish the foundations for cooperation in payment systems, exchange control, information
technology and supervisory alignment, among other related areas.'%3® These instruments have
enabled the development of the SADC-RTGS system and the TCIB scheme, which confirm
that regional projects can be executed through collective governance, coordinated oversight

and structured regional mechanisms. '3’

However, the analysis also shows that Annex 6 does not yet address digital payment
innovations such as CBDCs and that the execution structure for a CBDC initiative still requires
clearer role definition.!%3® In essence, to avoid any uncertainty about whether there is a regional

mandate to support CBDC development, as opposed to relying on purposive interpretation of
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clauses designed for conventional payment systems, it becomes important to introduce explicit

language that recognises digital instruments and directs cooperation in this area.

Against the above, the first recommendation on this issue is that SADC, through the Committee
of Ministers for Finance and Investment, should promote and adopt the regional bloc model as
the cooperative approach for any cross-border CBDC initiative by or among member states.
This model aligns with the region’s integration objectives and builds on the structures that
already support the SADC-RTGS and the TCIB. It allows member states to work together
through shared standards, coordinated decision-making and consistent oversight. It also
reduces fragmentation and ensures that domestic reforms align with regional interoperability
needs. It is conceived that adopting this mandate at the ministerial level could give the initiative
clear political authority, signal regional commitment and guide central banks and working
groups to organise their technical work within a unified regional framework. It would also
ensure that any national CBDC project is assessed for its regional implications from the outset,
which is essential for avoiding inconsistent design choices and future incompatibilities across

the Community.

Building on this, the second recommendation is that Annex 6 of the Protocol on Finance and
Investment should be updated to create a clearer legal foundation for collaboration and
coordination on digital payment innovation. The amendment should introduce a clause that
recognises cooperation on digital payment instruments, digital settlement systems and central
bank digital currency. It should direct member states to work jointly on the research,
development, testing and implementation of these systems. It should also provide that the
Committee of Central Bank Governors and the SADC Payment System Steering Committee
will coordinate regional work on digital payments, including the development of standards on

interoperability, cybersecurity, data exchange and regulatory alignment.
A possible insertion into Annex 6 may read as follows:

Member States shall cooperate in the development, testing and implementation of
digital payment instruments and digital settlement systems, including central bank
digital currency. The Committee of Central Bank Governors, together with the SADC
Payment System Steering Committee, shall coordinate regional initiatives in this regard
and shall develop and maintain common standards for interoperability, cybersecurity,

data exchange and regulatory alignment for digital payment systems.
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In addition to establishing the policy, legal and cooperative approach, the next consideration
concerns the institutional arrangements required to implement a cross-border CBDC. A CBDC
project depends on clear responsibilities, defined sequencing and coordinated technical work
across jurisdictions. Without these elements, the initiative risks duplication, inconsistent
progress and fragmented outcomes. To avoid these problems, the study proposes a three-tier

execution structure operating under the authority of the Committee of Central Bank Governors.

The Committee of Central Bank Governors (CCBG) should serve as the steering committee
for the project. It should set the policy direction, approve the CBDC design parameters,
determine the sequence of work and ensure that all activities remain aligned with SADC’s
monetary and financial integration objectives. It should also validate the outputs of the working
groups and ensure that national central banks undertake the domestic preparations required to
support regional implementation. Three specialised working groups should operate under the

CCBG.

The first is the Fintech Working Group recently established by the CCBG. It should provide
technical and analytical support by evaluating CBDC design options, examining digital identity
frameworks, analysing privacy and data governance issues and assessing options for cross-
border interoperability. Its work should also include reviewing international experience,
compiling comparative research and identifying design features suitable for SADC’s payment

and regulatory environment.

The second is the AML Committee established in terms of Annex 8 of the Protocol on Finance
and Investment . Its role should be to incorporate financial integrity requirements into the
CBDC design from the beginning. This includes guiding the alignment of AML and CFT
frameworks across member states, identifying the cross-border compliance risks associated
with digital transactions and recommending safeguards such as tiered KYC models,
standardised reporting rules and real-time monitoring tools. The AML Committee should also
coordinate with financial intelligence units to ensure that cross-border data exchange supports

enforcement while protecting privacy and inclusion.

The third is the SADC Payment System Steering Committee. It should oversee the technical
and operational architecture of the CBDC project. Its responsibilities should include setting
interoperability standards, designing settlement models, strengthening cyber-resilience,
defining operational rules and coordinating risk management. It should also review domestic

legislation relevant to payment systems, assess the technical readiness of member states and
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ensure that CBDC development complements existing infrastructures such as the SADC-RTGS
and TCIB.

The SADC Secretariat should support these structures by providing coordination,
documentation and administrative continuity. It should facilitate communication between the
working groups and the CCBG, organise consultations, engage external partners and ensure

that progress remains consistent across workstreams.

This execution structure should be incorporated into the regional CBDC strategic plan, also
proposed below. %3 Doing so will ensure that institutional roles are clear, work is sequenced
effectively, and the project progresses in a disciplined and coordinated manner. It will also
keep CBDC development aligned with SADC’s broader objectives for regional financial

integration and payment system modernisation.
6.2.2. Stakeholder mapping and engagement

The analysis shows that a cross-border CBDC initiative in the SADC region would involve a
wide network of institutions whose mandates intersect across monetary policy, payment system
oversight, financial regulation, digital innovation and regional integration.'®*" It also shows
that regional instruments such as the Protocol on Finance and Investment already anticipate
coordinated action between central banks, finance ministries, payment system bodies and
inclusion-focused institutions.!®*! The experience of the SADC-RTGS and the TCIB scheme
confirms that regional projects succeed when the roles of participating actors are defined
clearly and when coordination mechanisms work in a structured and transparent way.'**> The
analysis further demonstrates that stakeholder engagement must reflect not only the needs of
central banks but also those of regulators, financial institutions, non-bank providers, SMEs,
remittance actors and users.'®** These findings form the basis for the recommendations that

follow.

The Committee of Central Bank Governors should lead the stakeholder framework because it
already directs regional payment system development through SADC RTGS and TCIB. It is
well-positioned to define CBDC design parameters, guide policy direction and ensure that

national initiatives evolve in a coordinated manner. Its leadership would strengthen

1639 See Section 6.3.3.
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institutional legitimacy and anchor the project in the cooperative structures established under
the Protocol on Finance and Investment. This tier should operate as the policy and governance

level of the stakeholder framework.

The Committee of Ministers for Finance and Investment should serve as the strategic and
political authority for the initiative. These ministries carry responsibility for fiscal implications
and for adopting the legislative reforms needed to implement a CBDC at the national level.
Their involvement would promote alignment between regional objectives and domestic
reforms and would situate CBDC development within the region’s wider economic governance
agenda. Together with the CCBG, this tier would guide the overall policy framing of the

project.

The Committee of Central Bank Governors should assign core responsibilities to specific
regional bodies. The Fintech Working Group should support research, evaluate technical
models and develop policy options. The AML Committee should lead on financial integrity
standards, promote consistent supervision across the region and ensure that cross-border CBDC
arrangements comply with FATF and ESAAMLG frameworks. The Payment System Steering
Committee should focus on system architecture, interoperability, operational standards and
settlement procedures. This allocation of functions reflects lessons already learned from SADC
RTGS and TCIB, where clear mandates reduced fragmentation and supported stable system

operation. These bodies form the technical and supervisory tier within the mapping.

The Financial Inclusion Forum, established in terms of SADC’s Financial Inclusion Strategy,
should serve as the main consultation platform. Its membership includes central banks,
regulatory agencies, private sector institutions and development actors. This makes it suitable
for gathering perspectives on access, affordability and user capability. The SADC Secretariat
should coordinate this engagement, consolidate feedback and channel it into the work of the
lead committees and working groups so that inclusion considerations are integrated into the
CBDC design process. This tier provides the consultation and market-facing dimension of the

stakeholder framework.

Clear institutional roles are necessary because regional payment initiatives succeed when
governing rules, settlement processes and technical standards are agreed collectively. The
experience of SADC RTGS demonstrates the value of precise legal and operational rules that
apply uniformly across jurisdictions. The experience of TCIB shows the advantages of regional

rulebooks but also highlights how inconsistent domestic regulations can slow implementation.
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These lessons suggest that SADC should adopt explicit communication pathways, assign
responsibilities in an unambiguous manner and avoid overlapping mandates between

institutions.

Stakeholder mapping should serve as the main instrument for clarifying these arrangements. It
should identify the lead and supporting actors for each workstream, document capacity gaps
and highlight the points at which national and regional coordination is required. The mapping
exercise should draw on the institutional structures created by the Protocol on Finance and
Investment, in particular the cooperative mechanisms for payment system oversight,
supervisory coordination and financial sector development. It should also be incorporated into
the regional CBDC strategic plan so that stakeholder roles, engagement processes and

implementation responsibilities are clearly set out.

Through this approach, SADC can form a coherent institutional environment that supports
coordinated decision-making, strengthens technical execution and prepares the region for

subsequent phases of cross-border CBDC development.
6.2.3. Regional CBDC strategic and project plan

The analysis shows that SADC has several strategic frameworks that shape regional financial
integration, economic transformation and digital development. These include SADC Vision
2050, the Regional Indicative Strategic Development Plan 2020-2030, the SADC
Industrialisation Strategy and Roadmap 2015-2063, and the SADC Strategy on Financial
Inclusion and SME Access to Finance 2023-2028.'%* These instruments collectively affirm
the long-term goal of a stable, prosperous and digitally enabled region.!** They also promote
financial system modernisation, improved payment connectivity, and deeper macroeconomic
coordination.!%*® However, they do not provide specific guidance on cross-border CBDCs. !¢’
They remain broad and do not offer a structured regional pathway for evaluating CBDC
feasibility, managing cross-border risks or aligning national initiatives with regional

objectives.' 48

The analysis also shows that the East African Community has taken an explicit step towards

coordinated CBDC planning through the EAC Cross-Border Payment System Masterplan.'®4°

1644 Chapter 5, Section 5.2.
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This initiative provides structured guidance on governance, regulatory harmonisation,
interoperability and cross-border CBDC exploration.!®*® The EAC model demonstrates that a
regional strategic plan does not need to be technically detailed at the start.!>! It instead needs
to create a shared vision, define coordination mechanisms and establish processes for joint

research and impact assessment, 952

Against this background, the first recommendation is that SADC should adopt a dedicated
regional CBDC strategic plan. This plan should articulate the region’s motivations for
exploring a cross-border CBDC, identify the foundational issues that require joint decision-
making and provide a framework for coordinated research, consultation and experimentation.
It should define the institutional division of responsibilities between the Committee of
Ministers for Finance and Investment, the Committee of Central Bank Governors, the Payment
System Steering Committee, the Fintech Working Group, the AML Committee and the SADC
Secretariat. It should also set minimum expectations for interoperability, settlement design,

data governance and risk management as part of early regional engagement.

The strategic plan should include a clear process for coordinated research on CBDC necessity
and feasibility. It should define how member states will assess regional spillovers, how system
design options will be evaluated, and how national initiatives will align with regional payment
integration goals. It should also provide a framework for joint experimentation, including the
possibility of linking CBDC pilots to existing systems such as the SADC RTGS and TCIB.
The plan should form part of the regional payment strategy required under Annex 6 of the
Protocol on Finance and Investment, so that CBDC exploration reinforces SADC’s cross-

border payment agenda rather than diverging from it.

It is important that the strategic plan supports, and does not divert from, existing strategies. It
should reinforce the objectives of Vision 2050, RISDP 2020-2030, the Industrialisation
Strategy and Roadmap, the Digital SADC priorities, and the SADC Financial Inclusion
Strategy. By doing so, it would situate CBDC exploration within the region’s broader
development path and ensure coherence between monetary innovation, payment system reform

and economic transformation.

The second recommendation is that SADC should develop a regional CBDC project plan after
the strategic plan is in place. This project plan should guide the work of the Fintech Working

1650 Chapter 5, Section 5.2.
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Group and define the sequence of activities required to explore CBDC design options, assess

feasibility and prepare for possible implementation.

The project plan should proceed through several stages. The first stage should focus on
research. This research should examine necessity, feasibility and proportionality. It should
assess the legal, operational and financial implications of CBDCs, the requirements for
interoperability with SADC RTGS and TCIB, and the readiness of national systems. It should
also identify capacity gaps in areas such as cybersecurity, regulatory oversight and digital
identity. The research should cover user needs, inclusion risks, financial stability concerns and

cross-border settlement challenges.

The results of this research should form the evidence base for the later stages of the project
plan. These later stages should include proof of concept, prototype development, pilot testing
and graduated expansion, consistent with models proposed by the IMF and UNDP. Each stage
should be supported by “go or no-go” checkpoints so that progress depends on demonstrated
regional readiness. The pilot stage should allow for controlled testing among a small group of
member states, with gradual scaling based on lessons learned. The final stage would involve
full production, accompanied by rules for system governance, oversight, cost sharing and

onboarding new participants.

This phased approach is necessary because CBDC development involves complex interactions
between monetary systems, legal frameworks and payment infrastructures. A staged project
plan ensures that regional decisions are grounded in evidence, that risks are identified early and
that member states progress in a coordinated manner. It also allows SADC to build on existing

infrastructure rather than establishing an entirely new ecosystem without adequate preparation.

Through this two-part framework, SADC can develop a coherent process for exploring a
regional cross-border CBDC, reinforce existing regional strategies and ensure that any future

development proceeds in a measured and coordinated manner.
6.3. Recommendations on foundational legal issues
6.3.1. Assessing necessity and feasibility

A key component of the early research work under the regional CBDC project plan should be
a well-organised assessment of necessity and feasibility. This assessment must be robust,
evidence-driven, and based on data gathered from multiple sources. It should use surveys,
interviews, technical diagnostics and analysis of cross-border payment patterns across member

states. It should also rely on close engagement with the consultation stakeholders, including
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payment service providers, fintech firms, commercial banks, SMEs, consumer groups and
regional industry bodies. These engagements are essential because they provide practical

insights into user needs, operational realities and potential market impacts.

The necessity assessment should determine whether a cross-border CBDC addresses a clear
and demonstrable regional need. It should consider the current performance of cross-border
payments in SADC, including cost, speed, transparency and access. It should also evaluate
whether existing systems, such as SADC RTGS and TCIB, can be improved to meet identified
needs without introducing a CBDC. Other considerations should include whether a CBDC
would support financial inclusion, reduce settlement risks, improve interoperability or
strengthen the region’s capacity for cross-border monetary cooperation. This assessment
should test whether the region’s objectives cannot be met through existing policy reforms,

regulatory enhancements or upgrades to current infrastructure.

The feasibility assessment should focus on capability, readiness and risk. It should analyse the
legal, regulatory and institutional adjustments required for a cross-border CBDC. It should also
assess whether member states have the technical infrastructure, cybersecurity capacity,
supervisory tools and operational resilience needed to support digital settlement. The
assessment should evaluate interoperability requirements, data governance standards and
identity systems, as well as the cost implications for central banks and market participants. It
should also examine financial stability risks, the potential impact on banks and non-bank

providers and the digital and financial literacy required for widespread adoption.

The outcome of this necessity and feasibility assessment will provide the region with an
evidence-based understanding of whether it is appropriate, viable and proportionate to proceed
with cross-border CBDC exploration. It will show whether the expected benefits outweigh the
risks and whether there is sufficient regional readiness to justify further work. It will also
identify reforms, capacity-building needs and infrastructure upgrades required before the

region can move to later stages of the project plan.

Although this assessment should be conducted under the auspices of the Fintech Working
Group, it must not be approached in isolation. It should involve coordinated work with the
AML Committee, given the financial integrity implications of digital cross-border payments.
It should also involve the Payment System Steering Committee and the Payment System
Working Group, whose experience with SADC RTGS and TCIB is essential for evaluating

interoperability and settlement design. Furthermore, it should include engagement with
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commercial banks through platforms such as the Banking Association of Southern Africa, as
well as other key industry actors involved in payments, financial technology and user-facing
services. Coordinated work among these bodies will ensure that the assessment reflects the
realities of the region’s financial ecosystem and captures the full range of risks and

opportunities associated with a cross-border CBDC.

Through this approach, SADC can build a well-grounded institutional foundation that supports
informed decision-making and prepares the region for later phases of cross-border CBDC

development.
6.3.2. Cross-border CBDC implementation model

The analysis shows that SADC should adopt an implementation model that balances legal
certainty, operational practicality and respect for national sovereignty.'®>* It also demonstrates
that regional coordination is essential to prevent fragmentation and to ensure that domestic
CBDC initiatives support, rather than undermine, the region’s longer-term integration

goals.'65

The study acknowledges that the direct model raises concerns. These include regulatory
inconsistency, monetary spillovers, cross-border data governance constraints and the risk of
fragmented system design. The direct model allows each jurisdiction to issue and operate its
CBDC independently, with non-residents accessing another country’s CBDC without shared
rules or coordinated oversight. This independence makes the model vulnerable to divergence
because national systems evolve according to domestic priorities, technological choices and

regulatory preferences.

Even so, the analysis shows that the direct model may still have a limited role if it is
implemented within a shared regional framework. Its weaknesses can be reduced if member
states adopt common standards for cross-border functionality. Shared standards would align
key elements of design and governance even when countries operate their CBDCs
independently. In this sense, the direct model can approximate the “compatibility” variant
within the interoperability family. Compatibility does not require system interconnection. It
requires that national systems follow aligned rules on messaging formats, settlement processes,
identity requirements, transaction limits, cybersecurity expectations and data governance

principles.

1653 Chapter 5, Section 5.3.
1654 Chapter 5, Section 5.3.
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To operationalise the direct model in this way, SADC would need to identify the minimum
areas that require alignment. These include authentication and identity protocols, customer-
due-diligence thresholds, technical messaging standards such as ISO 20022, baseline
cybersecurity requirements, shared approaches to wallet licensing and rules for cross-border
transfers. Once embedded in national CBDC designs, these standards would allow foreign
users to interact with systems that follow consistent principles even if the systems are not yet
interlinked. This alignment would also support predictable treatment of cross-border
transactions, reduce inconsistent compliance obligations and ensure that data protection

practices evolve in a similar direction across the region.

Against this background, the development of shared standards should form part of SADC’s
broader work on interoperability. These standards would guide countries that choose to deploy

the direct model in the short term while preparing the region for deeper integration over time.

Notwithstanding the above, the thesis recommends that SADC should prioritise
interoperability models. These models allow central banks to align legal, regulatory and
technical frameworks while retaining authority over their own CBDC systems. They reduce
friction, improve risk management and reflect the cooperative approach already embedded in
the Protocol on Finance and Investment and Annex 6. Three variants are available within this

approach.

The compatibility model should be the starting point. Under this model, each member state
develops its own CBDC while aligning essential standards for cross-border use, including
messaging formats, API specifications, cybersecurity requirements and shared AML and CFT
approaches. Annex 6 already promotes coordinated oversight, harmonisation and technical
development, making compatibility consistent with existing regional practice. This model
reduces compliance costs, supports corridor-level integration and accommodates differences

in readiness among member states without requiring shared infrastructure.

The interlinked systems model should be considered as a later step. This model enables direct
operational links between national CBDC systems, supports near-real-time transfers and
enables payment-versus-payment settlement and improved liquidity management. To
implement this model, participating central banks would need to agree on settlement finality,
liability rules, regulatory cooperation, operational continuity and dispute-resolution
mechanisms. The region’s experience with the SADC-RTGS and TCIB offers a partial

foundation, though substantial additional alignment would be needed.
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The single multi-CBDC platform should be viewed as a long-term option. This model offers
fully harmonised settlement, shared compliance rules and central oversight. It also requires
deep institutional and political commitment. Differences in regulatory maturity and capacity

across the region mean that this model is not feasible in the near term.

The analysis supports a phased approach. The next recommendation is that SADC should
strengthen domestic legal frameworks. Central banks need explicit authority to issue CBDCs
and to participate in cross-border arrangements. Domestic laws on payment systems, AML,
exchange control and data protection should be reviewed with the aim of supporting future
interoperability. Regional bodies, especially the Committee of Central Bank Governors, should

guide this process through regional guidelines, model laws and common standards.

A further recommendation is that SADC should focus on technical alignment. Under the
leadership of the SADC Payment System Steering Committee, member states should agree on
shared messaging standards, cybersecurity practices, minimum data governance requirements
and API specifications. Early pilot projects can then test corridor-level cross-border CBDC
use, including settlement processes, supervisory cooperation, AML coordination, user

experience and liquidity effects.

A subsequent stage could explore deeper cooperation, including interlinked CBDC systems or
a shared multi-CBDC platform. Progress would depend on the extent of legal harmonisation
achieved and the capacity of institutions to manage shared arrangements. This gradual
evolution mirrors the development trajectory of the SADC-RTGS and TCIB, both of which

expanded as cooperation strengthened.

Finally, SADC should plan for eventual interlinking between CBDCs and the existing SADC-
RTGS and TCIB infrastructures. These platforms already underpin regional payment
integration. Linking CBDCs to them would prevent the creation of parallel infrastructures,
preserve central bank money as the settlement asset and enable CBDC functionality to be
introduced in an incremental, coordinated manner. This alignment would support multi-

channel settlement and coordinated liquidity management across wholesale and retail layers.
6.3.3. Policy objectives

The analysis shows that SADC needs clear policy objectives before considering a cross-border

CBDC.!%% The necessity and feasibility assessment should determine the policy objectives for

1655 Chapter 5, Section 5.3.
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a regional cross-border CBDC. The assessment will show the problems that need to be solved,
the needs of users, the gaps in current systems and the realistic benefits that a CBDC can offer.
It will also reveal the limits of existing infrastructure, the level of readiness across member
states and the risks that must be managed. These findings will allow SADC to set policy

objectives that are evidence-based, proportionate and aligned with regional priorities.

Based on the analysis undertaken in this study, several policy objectives should guide the early
development of a cross-border CBDC for SADC. These objectives respond to regional
integration commitments, reflect the current payment landscape and reinforce strategic plans

already adopted by SADC.'6%

The first objective should be to improve the efficiency of cross-border payments. The region
still faces high transaction costs, slow settlement timelines and uneven access to formal
channels. These constraints affect trade, remittances and financial inclusion. Improving
efficiency aligns with Annex 6 of the PFI, the SADC Vision 2050 priority on infrastructure

development and the RISDP objective of creating a more integrated financial system.

The second objective should be to promote interoperability across payment systems.
Fragmented systems increase operational risk and force users to rely on costly intermediaries.
A CBDC that supports interoperability would complement the ongoing work under SADC
RTGS and TCIB and reinforce the Industrialisation Strategy, which identifies regional value

chains and integrated markets as key drivers of growth.

The third objective should be to strengthen financial inclusion. The SADC Financial Inclusion
Strategy highlights that access, usage and quality remain uneven. A cross-border CBDC, if
designed with the right safeguards, can widen access to affordable and secure digital payments,
especially for remittances and low-income users. This objective aligns with the social and
human capital pillar of Vision 2050 and with the empowerment and SME priorities in the

Industrialisation Strategy.

The fourth objective should be to enhance financial integrity. The rise of digital payments, the
growth of mobile money and the differences in AML and CFT capacity across the region create
risks for cross-border activity. A CBDC can support more consistent compliance through better

data quality and transparent settlement records. This objective reinforces Article 15 of the PFI,

1656 Chapter 3, Section 3.4.2; Chapter 5, Section 5.3.3.
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the work of the AML Committee and the financial stability aims of SADC’s long-term

strategies.'®’

The fifth objective should be to support innovation and regional cooperation. Several strategic
documents, including the RISDP, Vision 2050 and the Financial Inclusion Strategy, emphasise
the role of digital transformation in regional development. A coordinated CBDC initiative
would encourage innovation while preventing the fragmentation that could result from isolated
national projects. This objective responds directly to the region’s economic agenda and the

need for harmonised digital frameworks.

The sixth objective should be to strengthen the resilience of payment systems. Cross-border
payments in SADC currently depend on a limited number of channels, some of which rely on
external infrastructures. A CBDC that includes strong cybersecurity and operational controls
can diversify settlement options and support greater regional autonomy. This objective

supports the infrastructure and governance priorities under Vision 2050 and the RISDP.

These objectives reinforce existing strategic plans, respond to gaps identified in the analysis
and align with the regional economic and financial integration agenda. They also reflect the
realities of the SADC payment landscape, which continues to face challenges related to cost,
speed, access and regulatory divergence. Setting clear objectives early in the process will guide
research, shape design choices and ensure that subsequent stages of CBDC development

remain anchored in regional priorities.
6.3.4. Guiding principles

The necessity and feasibility assessment should also inform the guiding principles for a
regional cross-border CBDC. This early assessment will clarify user needs, regulatory
expectations and technical constraints. It will identify risks and priorities based on evidence. It
should also help determine which guiding principles are realistic for SADC and how they
should be applied. Although this assessment will be the main basis for finalising the principles,
the analysis in this thesis provides a strong initial reference. These principles can guide early

thinking and be refined once research is complete.

The first principle is do no harm. Each SADC member state maintains its own currency,
monetary framework and legal tender rules. A CBDC must avoid weakening domestic

monetary systems or creating spillover risks. Safeguards should include holding limits, tiered

1657 Chapter 5, Section 5.5.4.
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access arrangements and controls for non-resident use. These measures support financial

stability and align with the Protocol on Finance and Investment.

The second principle is proportionality. SADC member states differ in their institutional
capacity, infrastructure and payment environments. The CBDC should address clear problems
without imposing unnecessary burdens. Proportionality ensures that countries with smaller
financial systems or limited technical capacity are not disadvantaged. It supports incremental

adoption and keeps design choices grounded in regional realities.

The third principle is coexistence. The region contains a mix of cash, mobile money, card
schemes, e-money and bank-led digital services. A CBDC should work with these systems
rather than displace them. The regulatory framework should allow CBDC to function alongside
cash, deposits, e-money and existing regional platforms. Participation should remain open to
banks, mobile money operators and authorised fintech providers. This approach protects

competition, widens access and supports inclusion.

Further, there is the principle of regional alignment. A CBDC should reinforce the PFI, the
RISDP 2020-2030, SADC Vision 2050, the Industrialisation Strategy and the Financial
Inclusion Strategy. These frameworks emphasise integration, modernisation and inclusive
growth. Regional alignment ensures that CBDC development complements these agendas
rather than operates in isolation. Also connected to this is consideration of phased development.
Regional systems expand through gradual steps. A CBDC should follow a sequenced plan with
review points before major decisions. This mirrors the experience of SADC-RTGS and TCIB,

which developed through steady and coordinated progress.

In addition, there is the principle of interoperability. Cross-border activity already relies on
SADC-RTGS and TCIB. A CBDC should connect with these systems and support common
standards for messaging, authentication and settlement. In SADC, interoperability reduces

duplication, supports regional markets and gives users predictable experiences across borders.

A further principle relates to innovation and efficiency. A CBDC should improve cross-border
payment speed, cost and reliability. It should support digital identity tools, conditional
payments and transparent record-keeping. Legal rules should clarify the standing of digital
transfers, the role of intermediaries and the enforceability of code-based functions. This
principle positions the CBDC as a tool for payment modernisation rather than a simple digital

version of existing money.
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Equally, the principle of financial inclusion should be embedded in the initiative. Persistent
gaps in access, usage and affordability remain across the region. A CBDC should support low-
cost transactions, simple onboarding and wide availability. This principle reflects the SADC
Financial Inclusion Strategy and the importance of remittances, small business payments and
day-to-day retail transfers. Financial inclusion considerations should also take into account cost
efficiency. Development and operational costs should remain manageable for all member
states, including those with limited resources. Cost efficiency helps maintain participation and

prevents disparities in adoption.

The eighth principle is technological neutrality. The CBDC should allow different technical
models to evolve. SADC member states have varying infrastructure, and a neutral approach
avoids locking the region into one technology. It supports gradual development and helps

countries adapt the model to domestic conditions.

Finally, there is the principle of operational resilience. The system must function reliably,
support strong security and manage disruptions. This is crucial in SADC because jurisdictions
face different levels of cyber readiness and depend on systems with varying maturity. Clear

contingency arrangements and regional risk management protocols are essential.

These nine principles provide a practical starting point. They reflect the region’s policy agenda,
support existing SADC priorities and address the realities of the current payment landscape.
Once the necessity and feasibility assessment is complete, SADC can refine these principles

further to support the next stage of regional CBDC planning.
6.4. Recommendations on core legal issues: Domestic law issues
6.4.1. Legal authority to issue a CBDC

The analysis shows that the SADC Central Bank Model Law does not provide explicit authority
for issuing a CBDC. !9 The first recommendation is that the Model Law should be amended
so that the mandate to issue national currency includes digital forms. The current language
refers only to banknotes and coin, which creates uncertainty.!%® A clear statutory mandate
would prevent challenges that the issuance of a CBDC is beyond the powers of the central
bank.!®® The CCBG should incorporate CBDC authority within the existing text of the Model

Law. The following amendments should be adopted:

1658 Chapter 5, Section 5.4.1.
1659 Chapter 5, Section 5.4.1.
1660 Chapter 5, Section 5.3.
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Amendment to section 6 (functions of the bank)
Insert after section 6(1)(d):
“The Bank may issue Central Bank Digital Currency as part of the national currency.”
Insert after section 6(2):
“The Bank may design, issue, distribute, manage and redeem Central Bank Digital
Currency.”
Amendment to section 29 (sole right to issue currency)
Replace section 29 with:
“The Bank is the sole issuer of banknotes, coin, and Central Bank Digital Currency in
[name of country].”
Alternative
Insert a new section 29A:
“29A. Central Bank Digital Currency
(1) The Bank may issue Central Bank Digital Currency as a digital form of the national
currency.
(2) The Bank shall determine the form, design, issuance, distribution and redemption

of the Central Bank Digital Currency.”

These changes place CBDC issuance within the main mandate of the bank and remove

ambiguity created by the current narrow drafting.

The Payment Systems Model Law should also be updated. Section 27 promotes
interoperability, and section 4 defines payment instruments broadly, but the Law does not
distinguish between privately issued instruments and central bank—issued digital currency.'¢¢!

To ensure clarity in this respect, the following amendment should be added:
Proposed new provision for the Payment Systems Model Law:

“The Central Bank may, in accordance with its enabling law, issue and designate
digital forms of the national currency as payment instruments and shall regulate their

use, settlement and integration within the national payment system.”

This provision links CBDC issuance to the legal framework governing payment instruments

and clarifies the central bank’s authority over digital forms of national currency.

1661 Chapter 5, Section 5.4.1.
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The Mobile Money Guidelines should also be updated to avoid fragmentation between CBDC
platforms and private digital systems. The Guidelines currently list forms of interoperability

but do not consider CBDC systems. An additional subsection should be introduced.
Proposed Section 10.8 of the SADC Mobile Money Guidelines:

“10.8 Where a Central Bank issues a digital form of the national currency, it shall
ensure that such currency is interoperable with licensed e-money and mobile money
platforms. The Central Bank, in collaboration with e-money issuers and payment
service providers, shall develop technical and regulatory standards to support
interoperability between CBDC systems and private digital payment instruments in

order to promote efficiency, inclusion and regional integration.”

These recommendations ensure clear legal authority to issue CBDCs, support integration with
existing payment laws and promote interoperability between public and private digital systems

across SADC.
6.4.2. Legal tender status of a CBDC

The analysis shows that the SADC Central Bank Model Law does not recognise digital central

1662

bank money as legal tender. Section 30 of the Model Law gives legal tender status

exclusively to physical banknotes and coin and offers no flexibility for extending this status to

new forms of central bank money.'*%

This creates a legal gap that would prevent a CBDC
from functioning as a standard means of payment.!** It would also create uncertainty for
users, merchants and public bodies that need clear rules on whether a CBDC can discharge

1665

public or private debts. The absence of legal tender status may limit uptake, weaken user

confidence and create friction between digital and physical currency forms. 6%

To address this gap, it is recommended that the Model Law be revised to include CBDC within
the legal tender framework. The amendment should ensure that CBDC has recognised status
in domestic payments while allowing the central bank to manage acceptance obligations in a
proportionate manner. This approach would support monetary sovereignty, align CBDC with
existing forms of money and reinforce the broader financial integration goals set out in SADC

strategic frameworks.

1662 Chapter 5, Section 5.4.2.
1663 Chapter 5, Section 5.4.2.
1664 Chapter 5, Section 5.4.2.
1665 Chapter 5, Section 5.4.2.
1666 Chapter 5, Section 5.4.2.
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The amendment should adopt a calibrated formulation that recognises CBDC as legal tender
but allows the central bank to set conditions that protect financial inclusion. Full mandatory
acceptance may be unsuitable in jurisdictions where digital access is uneven. Conditional
acceptance or phased application would allow CBDC to operate alongside cash without
disadvantaging users who lack digital tools. This approach also aligns with the principle of do

no harm and ensures that CBDC integration does not disrupt existing payment practices.

A revised legal tender provision should be inserted directly after the current Section 30. The

following formulation is proposed for consideration:

“Banknotes, coin, and Central Bank Digital Currency issued by the Bank and not
withdrawn from circulation are legal tender in [name of country] for the settlement of

public and private debts, subject to any conditions prescribed under this Act.”

A new section should empower the central bank to define the scope and conditions of CBDC

acceptance:
“Section 304: Conditions and Scope of Legal Tender Status of CBDC

(1) The Bank may prescribe categories of persons or entities that must accept Central

Bank Digital Currency in payment.

(2) The Bank may specify circumstances in which acceptance of Central Bank Digital
Currency is not required, having regard to technological access and financial

inclusion.

(3) The legal tender status of Central Bank Digital Currency may be applied on a
transitional basis and expanded in line with the availability and accessibility of CBDC

1

infrastructure.’

This revision provides clear legal certainty for CBDC use, preserves flexibility for staged
implementation and ensures that legal tender rules remain consistent with inclusion,

accessibility and the practical realities of digital adoption across SADC member states.
6.4.3. CBDC as a liability of the central bank

The analysis shows that the SADC Central Bank Model Law does not recognise a CBDC as a
liability of the central bank.'®” Section 36 of the Model Law lists only physical banknotes and

coin as monetary liabilities and offers no mechanism for incorporating new forms of central

1667 Chapter 5, Section 5.4.3.
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bank money.!® This omission leaves a CBDC outside the statutory balance sheet and creates
uncertainty about the nature of the user’s claim.'®® It also weakens the connection between a
CBDC and the central bank’s mandate to maintain monetary stability.v comparative practice
confirms the importance of explicit statutory recognition.!®’® Jamaica amended its primary
legislation to include CBDC as a liability, and Nigeria’s eNaira guidelines adopt the same
position, although Nigeria’s use of subsidiary legislation raises questions about legality.'®”!
The treatment of CBDC as a monetary liability must therefore be set out clearly in primary

law 1672

Against this background, it is recommended that the Model Law be amended to give CBDC
explicit liability status. This amendment would ensure that CBDC sits within the monetary
base and enjoys the same legal certainty as notes and coin. It would also confirm that a CBDC
user holds a direct claim against the central bank, a feature central to public trust in sovereign

digital money.

The amendment could follow one of two approaches. One option is to treat CBDC as a distinct
liability. This requires inserting a clause after section 36(1) stating that a CBDC issued by the
bank is a liability and must be recorded as part of the monetary base. A further clause should
empower the bank to define the procedures for creating, redeeming and extinguishing CBDC.
This approach mirrors emerging international practice and maintains a clear distinction

between physical and digital forms of money.

An alternative option is to treat CBDC as the digital expression of existing currency. This
would require amending the definition of currency to include banknotes, coin and CBDC.
Section 36 would then apply automatically. This approach supports currency singleness and

avoids creating parallel categories of monetary liabilities.

Both options would integrate CBDC into the statutory balance sheet and align its treatment
with the bank’s responsibilities under section 5. They would also provide the legal certainty
required for supervised intermediaries, auditors and users. Given the clarity and flexibility it

offers, the following draft amendments are proposed:

Insert after section 36(1):

1668 Chapter 5, Section 5.4.3.
1669 Chapter 5, Section 5.4.3.
1670 Chapter 5, Section 5.4.3.
1671 Chapter 5, Section 5.4.

1672 Chapter 5, Section 5.4.3.
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“Central Bank Digital Currency issued by the Bank is a liability of the Bank and shall

be recorded on the balance sheet as part of the monetary base.”
Insert after section 36(2):

“The Bank shall determine the conditions under which Central Bank Digital Currency
is created, redeemed and extinguished and shall record these transactions in

”»

accordance with generally accepted accounting standards.

If CBDC is to be treated as a digital form of existing currency, amend the definition section as

follows:

“Currency means banknotes, coin and Central Bank Digital Currency issued by the

Bank.”

These amendments would give the CBDC a firm legal foundation, embed it within the central

bank’s core functions and support its consistency with domestic monetary frameworks.
6.4.4. Criminal law protections to CBDC

The analysis shows that the Model Law does not extend criminal law protections to CBDC.'¢73
Section 74 of the SADC Central Bank Model Law is drafted exclusively around physical notes
and coin and presumes that currency-related offences occur through tangible acts such as
engraving, minting or defacing.'’”* The absence of any reference to digital value, digital units,
or digital infrastructure leaves a clear gap.'®”> A CBDC would generate its own set of risks,
including unlawful duplication of digital units, manipulation of CBDC ledgers, and
unauthorised access to systems used to issue or store CBDC. 7% Treating these actions only
as cybercrime or fraud would not reflect their status as attacks on a central bank’s liability. It

would also dilute their monetary significance and weaken deterrence.'®””

Against this context, it is recommended that the Model Law be amended so that CBDC receives
the same level of criminal law protection as physical currency. The most effective approach is
to expand Section 74 to include digital currency offences. This would ensure that both forms

of central bank money are protected under one consolidated framework and that enforcement

1673 Chapter 5, Section 5.4.4.
1674 Chapter 5, Section 5.4.4.
1675 Chapter 5, Section 5.4.4.
1676 Chapter 5, Section 5.4.4.
1677 Chapter 5, Section 5.4.4.
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agencies have clear authority to prosecute offences that undermine the value, integrity or

security of a CBDC.

The amendment should introduce explicit offences that capture three categories of unlawful
conduct. The first category concerns digital counterfeiting and the unauthorised creation,
duplication or alteration of CBDC units. The second concerns unlawful interference with
systems, platforms or devices used in the issuance, storage, transfer or redemption of CBDC.
These acts are equivalent in their effect to damaging or altering physical notes and coin. The
third category concerns the possession or use of tools designed for committing CBDC-related

offences, just as tools for counterfeiting physical currency are already criminalised.

These rules can be introduced directly after Section 74(1) to preserve the structure of the Model
Law. The following draft clauses are proposed:
“(14) Any person who, without lawful authority, creates, reproduces, duplicates, alters
or otherwise generates any unit of Central Bank Digital Currency commits an offence
and is liable on conviction to a penalty equivalent to that applicable to the
counterfeiting of banknotes or coin.
(1B) Any person who unlawfully accesses, interferes with or manipulates a platform,
ledger, system or device used for the issuance, recording, storage, transfer or
redemption of Central Bank Digital Currency commits an offence and is liable on
conviction to a penalty equivalent to that applicable to the unlawful alteration of
banknotes or coin.
(1C) Any person who manufactures, acquires, possesses or uses any software,
hardware, tool or device capable of being used for the commission of an offence under
subsections (14) or (1B) commits an offence and is liable on conviction to a penalty
equivalent to that applicable to the possession of tools used for counterfeiting

currency.”

These amendments would close the legal gap identified in the analysis, strengthen the integrity
of a future CBDC system and ensure that digital and physical currency are treated consistently

within the criminal law framework.
6.4.5. Monetary classification of a CBDC

The analysis shows that the SADC Central Bank Model Law does not provide any basis for
classifying CBDC within the monetary framework.'¢’® Sections 28 to 37 of the Model Law

1678 Chapter 5, Section 5.4.5.
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assume a system built exclusively on physical instruments and do not contemplate digital
monetary assets, digital bearer rights or account-based claims recorded on central bank
platforms. ' This creates uncertainty about how CBDC fits within the categories of monetary
instruments the law recognises.!®®® It affects how rights are acquired and transferred, how
CBDC interacts with existing currency rules and how courts should characterise claims arising
from CBDC use.'®! A deliberate amendment is therefore required to give CBDC a defined

legal status.!6%?

It is recommended that the Model Law should introduce an explicit classification clause for
CBDC. The clause should identify CBDC as a form of central bank currency, distinguish
between token-based and account-based structures and clarify the legal nature of the rights
attached to each. This recommendation reflects the two main design models currently used

internationally and ensures that the law can accommodate either approach without ambiguity.

A token-based CBDC resembles a digital bearer instrument. Its legal treatment must specify
how possession is established, how transfers take effect and how courts should handle claims
arising from lost credentials or compromised access. Without such rules, the legal position of
token holders remains unclear, and gaps arise in both monetary and private law. An account-
based CBDC operates differently and is similar to a book-entry claim. Clear statutory language
is required to define the holder’s rights, the bank’s responsibilities, and the status of
intermediaries that maintain accounts on behalf of the central bank. These clarifications are
necessary to align CBDC with existing rules on electronic transfers and the liability treatment

under section 36 of the Model Law.

To implement these requirements, the following provisions should be added after Section 28

of the Model Law:
Section 28A: Central Bank Digital Currency

“Central Bank Digital Currency is a digital form of currency issued by the Bank. The
Bank may issue Central Bank Digital Currency in token-based form or account-based

form, as prescribed under this Act.”

Section 28B: Classification and Legal Nature of CBDC

1679 Chapter 5, Section 5.4.5.
1680 Chapter 5, Section 5.4.5.
1681 Chapter 5, Section 5.4.5.
1682 Chapter 5, Section 5.4.5.
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“(1) A token-based Central Bank Digital Currency constitutes a digital bearer
instrument. Entitlement to such currency is determined by possession of the token,

subject to any protections or conditions prescribed under this Act.

(2) An account-based Central Bank Digital Currency constitutes an intangible claim
recorded in an account maintained by the Bank or by an authorised intermediary on

behalf of the Bank.

(3) The rights, interests and obligations associated with Central Bank Digital Currency
shall be defined and enforced in accordance with this Act and any regulations made

under it.”

These amendments provide a clearer classification framework that fits within the existing text
of Chapter IV. They ensure that CBDC has a clear legal identity, support both token-based and
account-based models and give jurisdictions the flexibility to choose the form most suited to

their policy objectives.
6.5. Recommendations on core legal issues: Legal risks
6.5.1. Digital financial exclusion

The analysis shows that SADC already has a comprehensive regional framework for financial
inclusion, particularly through the SADC Strategy on Financial Inclusion and SME Access to
Finance 2023-2028.'%%3 The Strategy provides regional priorities, a shared vision and
mechanisms for cooperation, including the Financial Inclusion Forum, which serves as the
main platform for consultation among central banks, regulators, financial institutions,

development partners, consumer groups and private sector actors. %%

Although the Strategy acknowledges digital finance and identifies fintech innovations as
emerging tools for widening access, it does not provide a framework tailored to the financial
inclusion implications of CBDCs.'®® It also does not outline how CBDC-related design,
governance, or regulatory decisions should address barriers faced by low-income users,

informal workers and small businesses, especially in cross-border contexts. %8

SADC should therefore develop a financial inclusion framework specific to CBDC exploration.

This framework should be established under the leadership of the Committee of Central Bank

1683 Chapter 5, Section 5.5.1.
1684 Chapter 5, Section 5.5.1.
1685 Chapter 5, Section 5.5.1.
1686 Chapter 5, Section 5.5.1.
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Governors, working closely with the Financial Inclusion Forum. The Forum already brings
together the actors best placed to identify access constraints, user needs and adoption
challenges. It provides a practical environment for structured consultation and evidence
gathering. Elevating its role within the CBDC process would ensure that inclusion

considerations are addressed systematically rather than as an afterthought.

The framework should address several areas. It should define the inclusion outcomes that
CBDC development is expected to support. These outcomes should reflect regional priorities,
including lower remittance costs, improved access to affordable digital payments, and support
for SMEs participating in cross-border trade. The framework should identify the specific
obstacles that CBDCs must address, such as documentation barriers, device and connectivity
limitations, lack of digital literacy, and gaps in access to formal financial services. These factors
influence the ability of users to benefit from CBDCs and must shape decisions on system design

and participation rules.

The framework should also outline design features that support inclusive access. This includes
tiered KYC models that allow low-value wallets with simplified onboarding, offline
functionality to support users with inconsistent connectivity and low-cost access channels that
do not depend on advanced devices. It should address mechanisms for dispute resolution and
user protection, since weak redress systems can exclude vulnerable groups. In addition, it
should consider safeguards against exclusionary effects, such as the risk that CBDCs crowd

out informal payment networks relied on by marginalised communities.

Another important component should be cross-border inclusion. Many users in the region rely
on informal remittance channels due to cost, identification constraints or limited
interoperability between systems. The framework should propose measures to ensure that
CBDCs reduce these frictions rather than reinforce them. This requires alignment between
domestic access rules and cross-border participation conditions, including harmonised
thresholds for low-risk transfers, consistent requirements for identity verification and

coordinated rules on wallet interoperability.

The framework should also establish clear expectations for private sector participation. CBDCs
will depend on a range of intermediaries, including banks, mobile money operators and fintech
firms. The framework should define how these actors will support access, provide user-facing

services and ensure affordability. It should identify collaboration opportunities with service
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providers that already reach low-income and rural users, as their networks will be essential for

effective distribution.

Finally, the framework should set out monitoring approaches for tracking inclusion outcomes.
It should establish indicators for adoption, usage, affordability and impact. These indicators
will allow central banks to adjust system features as needed and ensure that CBDC
development supports the goals of the Financial Inclusion Strategy and the region’s wider

development agendas.

Alongside this framework, the SADC Model Laws should be updated to include clear legal
recognition of financial inclusion as an objective of central banks and payment system
authorities. The SADC Central Bank Model Law does not mention inclusion and provides only
an implicit link through the general economic policy clause in section 4(2). This ambiguity
may lead to CBDC designs that overlook inclusion. A new provision should therefore be

inserted to establish a clear mandate. The proposed amendment is as follows:

“(c) Without prejudice to its primary objective of maintaining price stability, the
Central Bank shall promote financial inclusion and equitable access to financial
services as part of its broader responsibility to ensure the stability, efficiency and
inclusiveness of the financial system. In fulfilling this objective, the Bank shall support
policies and innovations that expand access to affordable and secure financial
products, including digital financial services, particularly for underserved and

vulnerable groups.”

This amendment elevates inclusion to a statutory objective and guides central banks in shaping

CBDC features, access channels and supporting policies.

Similarly, the SADC Payment Systems Model Law should be revised so that inclusion is
recognised as a main objective rather than an ancillary policy consideration. The following

clause should be added:

“The Central Bank shall promote the accessibility, affordability and inclusiveness of
payment systems and services, including through digital financial innovations, with the

aim of advancing financial inclusion and supporting sustainable economic growth.”

This amendment aligns the payment systems framework with the inclusion goals already

recognised in the SADC Financial Inclusion Strategy.
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6.5.2. Financial integrity risks

The analysis shows that financial integrity presents one of the most significant gaps in the
current SADC framework for any future cross-border CBDC arrangement.!®®” Member states
apply the Financial Action Task Force and ESAAMLG standards differently.'*® Customer due
diligence rules, reporting thresholds, beneficial ownership requirements and supervisory
capacity vary across the region.'®®® These inconsistencies increase compliance costs, create
opportunities for regulatory arbitrage and weaken confidence in cross-border financial
services.'®" They also undermine the broader goals of the Protocol on Finance and Investment,

which depends on coordinated regulatory practice to support regional integration.'**!

The creation of the SADC AML Committee under the PFI represents an important
development.'®? The Committee provides a regional platform for aligning national AML and
CFT approaches, strengthening supervision and coordinating with the ESAAMLG
Secretariat.'®”® Its mandate to update the Protocol to include proliferation financing and illicit
financial flows is an important step toward coherent regional AML governance.!%** However,
the Committee does not yet operate with a focus on digital financial infrastructures or emerging
technologies.!®® It has no defined role for supporting coordinated approaches to CBDC-related

integrity risks.'%%

The Committee of Central Bank Governors, through the Fintech Working Group, is well placed
to fill this gap. The Working Group already serves as the focal point for regional exploration
of technological developments. It should work with the AML Committee to begin joint
research on financial integrity risks specific to CBDCs. This collaboration should lay the
foundation for common regional standards that can support any prospective CBDC project. It
should also prepare the region for the supervisory and compliance implications of new digital

environments.

A shared AML and CFT framework for potential CBDC development should address several

areas. The first concerns customer due diligence for both residents and non-residents. The

1687 Chapter 5, Section 5.5.4.
1688 Chapter 5, Section 5.5.4.
1689 Chapter 5, Section 5.5.4.
1690 Chapter 5, Section 5.5.4.
1691 Chapter 5, Section 5.5.4.
1692 Chapter 5, Section 5.5.4.
1693 Chapter 5, Section 5.5.4.
1694 Chapter 5, Section 5.5.4.
1695 Chapter 5, Section 5.5.4.
169 Chapter 5, Section 5.5.4.
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framework should define minimum KYC standards, risk-tiering approaches and requirements
for cross-border identity verification. This is necessary because CBDCs generate new forms of
access, including direct user engagement and intermediated models that may involve new

categories of service providers.

The second area should address transaction monitoring. The framework should set common
expectations for real-time surveillance, behavioural analytics, sanctions screening, suspicious
transaction reporting and the use of automated tools. These expectations should reflect the
faster settlement cycles associated with CBDC systems and the need for coordinated

supervision across jurisdictions.

The third area concerns information sharing. The framework should specify the data elements
that may be exchanged between central banks, financial intelligence units and supervisory
bodies. It should provide rules for the lawful, proportionate and secure transfer of data across
borders. It should also set out the channels for joint investigations and coordinated enforcement

action.

Risk mitigation measures require similar consideration. The framework should describe
approaches to wallet limits, transaction caps, residency restrictions and other tools that support
proportionate controls without excluding legitimate users. These measures should be calibrated
to the region’s financial inclusion goals and the access challenges faced by low-income or rural

users.

The integrity framework should also define the responsibilities of intermediaries. Where
CBDC models rely on banks, mobile money operators or fintech firms, the framework should
establish the compliance obligations that accompany their role. It should also set expectations
for supervision, audit rights and liability in the event of breaches, system failures or non-

compliance.

Finally, the framework should include provisions for capacity building. It should set out
processes for training national supervisors, strengthening analytical tools and promoting the
use of RegTech and SupTech. These enhancements are essential for ensuring consistent

enforcement across member states.

Through this collaborative approach, the Fintech Working Group and the AML Committee can
begin to build a shared financial integrity framework tailored to digital currency environments.
This work will prepare the region for any future CBDC initiative and will strengthen the
integrity of cross-border financial systems even outside a CBDC context.
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6.5.3. Data privacy and protection risks

The analysis shows that the SADC Data Protection Model Law provides a solid regional
foundation for privacy and data governance.!®®” Its definitions, supervisory structures and
general duties create a useful baseline for any multi-jurisdictional system.'”® However, the
Model Law is broad and is not designed specifically for high-frequency financial systems or
for the data structures generated by CBDCs.'®° It should therefore serve as a reference point
for developing a CBDC-specific data protection framework that adapts the general rules to the

technical and operational realities of digital currency.!’*

The first adaptation should clarify institutional roles. The Model Law assigns supervisory
responsibility to Data Protection Authorities, while CBDC systems rely on central banks,
payment regulators and financial intelligence bodies. A CBDC framework should define how
DPAs will coordinate with these institutions. It should establish clear responsibilities for
oversight, incident reporting and enforcement so that supervision of privacy and financial

regulation proceeds without duplication or conflict.

The second adaptation should concern the legal basis for data processing. The Model Law
relies heavily on consent for processing sensitive data, which is not suitable for real-time
CBDC operations. The CBDC framework should recognise that transactional and biometric
data are processed for tasks carried out in the public interest. It should permit automated
processing for settlement, fraud detection and compliance while requiring transparency,

accountability measures and clear limitations on secondary use.

Technical and security standards require similar refinement. The Model Law sets broad duties
for controllers and processors but does not specify requirements for cryptography,
authentication or cross-border data transfer for real-time payment systems. A CBDC
framework should include a technical annex that sets baseline security standards for encryption,
verification, interoperability and secure data transmission. These standards should apply

uniformly across participating jurisdictions.

Automated decision-making must also be addressed. The Model Law restricts decisions based
solely on automated processing. CBDC systems rely on automation for transaction validation,

monitoring and screening. The CBDC framework should allow automated decision-making

1697 Chapter 5, Section 5.5.2.
1698 Chapter 5, Section 5.5.2.
169 Chapter 5, Section 5.5.2
1700 Chapter 5, Section 5.5.2
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where it is necessary for the operation of a regulated payment system, subject to audit trails,

review rights and defined safeguards.

Adaptation is also required for data retention and deletion. The Model Law requires data to be
retained only as long as necessary for its purpose. CBDCs need longer retention periods to
support audits, compliance, system analysis and dispute resolution. The CBDC framework
should permit extended retention under strict access controls, with anonymisation or restricted

archiving where appropriate.

Cross-border transfer rules should also be strengthened. The Model Law allows transfers where
equivalent protection is guaranteed.'’”! For CBDCs, the assessment of equivalence should
include technical safeguards, system security and operational practices in addition to legal
standards. A CBDC framework should define common criteria for adequacy across member

states to support secure and predictable cross-border data flows.

Finally, breach notification procedures require refinement. The Model Law provides general
rules, but CBDC systems require rapid containment and immediate communication across
authorities. A CBDC-specific protocol should set out a tiered notification approach, with strict

timelines for incidents that threaten system integrity or user data.

Through these adaptations, the SADC Data Protection Model Law can serve as the legal anchor
for a CBDC-specific privacy framework. This approach would preserve its core principles
while ensuring that CBDC development aligns with the operational, security and supervisory

demands of cross-border digital currency systems.
6.5.4. Conflict of laws

The analysis shows that cross-border CBDC activity will create uncertainty about which
jurisdiction’s law applies to different types of disputes.'7%? It also shows that traditional private
international law rules do not respond well to the technological features of CBDCs or to
distributed architectures.!’® These gaps will create legal uncertainty for users, intermediaries

and central banks unless SADC adopts a clear regional position.!**

SADC should establish a regional conflict-of-laws framework for CBDC-related activity. The

Committee of Central Bank Governors should lead this work because it already provides

1701 Chapter 5, Section 5.5.
1702 Chapter 5, Section 5.5.
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regional direction for payment systems. The framework should define the legal rules that apply
to proprietary claims, contractual claims and non-contractual claims that arise in cross-border
CBDC use. The region should recognise that rights in the CBDC itself should be governed by
the law of the issuing state. This follows the established principle that each country determines
the legal nature, validity and value of its own currency, and reflects the analysis that a CBDC
carries embedded technical and regulatory characteristics that only the issuing authority can

define.

SADC should adopt a clear approach for contractual relationships between intermediaries and
users. Agreements between wallet providers, payment institutions and end-users should specify
the governing law and jurisdiction. This reduces ambiguity and gives non-resident users legal
certainty. The model used for SADC-RTGS, where the rulebook identifies governing law and
jurisdiction, provides a practical reference point. A similar approach should apply to wallet

service agreements and participation in any interoperable CBDC scheme.

SADC should develop a regional rule that identifies the applicable law for proprietary claims
involving CBDC units. The analysis shows that conventional rules based on location cannot
apply easily because CBDC units do not sit in a single place. To address this, SADC should
adopt a principle aligned with the PRIMA method, whereby the applicable law is that of the
jurisdiction where the relevant intermediary operates. This rule provides predictability and

reduces disputes about the legal “location” of a digital asset.

SADC should adopt a uniform rule for disputes that arise from the technical operation of the
CBDC system, including settlement failures or system disruptions. These disputes should be
governed by the law specified in the regional CBDC system rulebook. This approach aligns
with emerging international practice where the system’s governing law applies to operational
issues, and is consistent with large-value payment system frameworks where the operator’s

legal regime governs settlement finality and dispute resolution.

SADC should establish a regional agreement on the handling of cross-border data flows within
CBDC operations. The analysis shows that conflict-of-laws risks arise when data moves
between jurisdictions with different privacy laws, supervisory requirements and retention rules.
A regional agreement should set out the applicable law for data governance, define
responsibilities for controllers and processors, and specify how supervisory authorities
exchange information. This agreement should build on the SADC Data Protection Model Law

but be tailored to the demands of real-time financial systems. It should also clarify that, where
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data is processed jointly by two or more central banks, the applicable law must be identified in

the system documentation.

SADC should adopt coordination arrangements among financial intelligence units to address
conflicts arising from anti-money-laundering obligations. These arrangements should align
reporting duties, ensure that suspicious-transaction reports follow a single recognised channel
and prevent duplicated or conflicting requirements for intermediaries that operate in multiple
jurisdictions. This is essential because inconsistent AML rules can produce direct conflicts of

law and create uncertainty about legal responsibility.

The Committee of Central Bank Governors should work with the Committee of Ministers for
Finance and Investment to develop a model regional clause on governing law and jurisdiction
for CBDC cooperation agreements. This clause should apply to system operations,
intermediary obligations, settlement rights, user protections and data handling. Using a
common clause across the region would provide a shared legal foundation for cross-border

CBDC development.

These conflict-of-laws rules should be integrated into the proposed regional CBDC strategic
plan. Integrating them into the strategy will ensure that legal, technical and supervisory
workstreams develop in a coordinated manner and that conflict-of-laws solutions support
SADC’s broader objectives relating to payment efficiency, financial integrity and user

protection.

These recommendations give SADC a clear legal basis for resolving cross-border disputes,
reducing uncertainty and promoting predictable outcomes. They also reflect the cooperative

model that already governs the SADC-RTGS and TCIB systems.
6.6.  Areas for further research

While this study provides a detailed examination of the legal considerations for a cross-border
CBDC in SADC, there are areas that require further analysis. Further research can extend the

findings of this study in several directions.

Research is needed on the domestic legal readiness of individual SADC member states. This
study focused on regional instruments. Domestic central bank laws, payment system laws, data
protection statutes, and financial stability frameworks differ across the region. A comparative
assessment would help identify which national reforms are required to support participation in

a cross-border CBDC arrangement.
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Research is also needed on the economic implications of a cross-border CBDC for the SADC
region. This includes exchange rate effects, liquidity management, cross-border capital flows,
settlement risk, and the possible impact on dollar reliance. Empirical work using transaction
data from SADC-RTGS and TCIB could provide evidence on where a CBDC would add

measurable value.

Further work should examine technology choices for a regional CBDC. The study did not
evaluate specific architectures. Issues such as token versus account models, the use of
distributed ledger technology, cybersecurity standards, and the cost of integrating legacy

systems require detailed technical analysis.

Another area concerns governance models for a shared digital currency platform. SADC can
draw from structures used in the SADC-RTGS system, but a CBDC introduces new demands.
Research is needed on voting arrangements, dispute resolution frameworks, operational
accountability, and supervisory cooperation. Comparative studies of regional digital payment

platforms in other regions would support this work.

The implications of CBDC for financial inclusion in the region also warrant deeper study. The
SADC Financial Inclusion Strategy sets important goals, yet digital access, literacy, and
affordability differ widely across member states. Research should examine how CBDC design
choices influence inclusion and whether complementary reforms are required to prevent

exclusion.

Further work is needed on data governance. Cross-border CBDC systems generate sensitive
information relating to users, transactions, and institutions. Research should analyse how
SADC can design shared data standards that comply with privacy rules while supporting

supervision, risk monitoring, and financial integrity.

Finally, research is needed on the interaction between CBDC and continental integration
efforts. The African Continental Free Trade Area, the Pan-African Payment and Settlement
System, and emerging digital identity initiatives create new possibilities for cross-border digital
value transfer. Examining how a SADC cross-border CBDC could align with these continental
developments would help identify long-term pathways for regional and continental

interoperability.

These areas offer practical routes for extending the analysis and supporting policy decisions as

SADC moves towards coordinated exploration of cross-border digital currency.
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6.7. Concluding remarks

Alongside assessing the necessity, feasibility and implementation design options, the study set
out to examine whether SADC’s institutional architecture and instruments provide a solid basis
for a cross-border CBDC project. The findings show that the region has a strong institutional
foundation, a growing record of cooperation on payment systems and practical experience in
operating shared financial infrastructure. These strengths position SADC to explore digital

settlement models through organised and coordinated steps.

The study showed that a cross-border CBDC is not and should not be viewed as a replacement
for existing systems. The SADC-RTGS and TCIB schemes remain central to cross-border
payments at wholesale and retail levels. Their continued improvement is essential for regional
integration. A cross-border CBDC would need to complement these platforms and address the

gaps that they cannot resolve.

The analysis indicated that the opportunity for SADC lies in deliberate and organised
preparation. A regional CBDC initiative requires clear legal authority, harmonised regulatory
frameworks and phased cooperation. It also needs a shared strategy that recognises differences

in national capacity and the long-term nature of digital currency development.

The study contributes to this discussion by providing a conceptually grounded framework for
assessing cross-border CBDC readiness. It identifies the key legal questions, assesses them
against existing SADC instruments and outlines the reforms needed to support a regional
CBDC. It also offers a regional perspective that is largely absent from existing literature, which
has focused on domestic CBDC projects or global pilots. The framework developed here gives
policymakers and regional institutions a practical tool for organising future work and

understanding the implications of design choices.

The reflections from the study point to a region that can move toward a cross-border CBDC,
but only through gradual, evidence-based progress anchored in law, governance and shared
decision-making. This work should build on the region’s payment infrastructure, strengthen
institutional cooperation and proceed through sequenced phases that allow continuous learning

and adjustment.

The broader insight is that a cross-border CBDC is not merely a technical instrument. It is an
institutional and legal undertaking that requires clarity, alignment and collective commitment.

The SADC-RTGS and TCIB schemes show that the region can build and govern shared
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payment systems. With careful planning and targeted reform, SADC can extend this record

into the digital era.

The main conclusion is that a cross-border CBDC in SADC is feasible and potentially useful,
provided it rests on a clear legal foundation, coordinated institutional arrangements and a long-

term regional strategy.
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