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Consequently, the Federal Bureau of Investigation (FBI) launched its ‘Use of Force Data

Collection’ programme on 01 January 2019 and notes:

Law enforcement use of force has long been a topic of national

discussion, but many high-profile cases involving law

enforcement use of force have heightened awareness of these

incidents in recent years. However, the lack of nationwide

statistics hinders the opportunity to analyse information related

to use-of-force incidents and to have an informed dialogue. To

address the topic, representatives from major law enforcement

organisations are collaborating with the FBI to develop the

National ‘Use-of-Force Data Collection.’?2
Although the US does not have a national authority overseeing the police to ensure
accountability, the federal government has several tools to ensure that state and local law
enforcement actions adhere to constitutional norms and are consonant with IPID
investigative powers.?3 As referred to earlier, the DOJ can bring a criminal action against
an offending law enforcement officer under the federal civil rights statute 18 U.S.C. Section
242, making it a crime if a person willfully deprives another person of any rights, privileges,
or privileges immunities secured under the Constitution or laws of the US. Under Section
241 of Title 18, it is equally a crime if two or more persons conspire to injure, oppress,
threaten, or intimidate any other person in the free enjoyment of any right under the US
Constitution or laws.?>* Police officers will be guilty of a crime in terms of Section 242 if
they deprive someone of constitutional rights or treat someone differently because of their
race.?®® Similarly, in South Africa, police officers will be guilty of a crime if they fail to report
police human rights violations to IP1D.?%6 Another tool available to the DOJ to investigate
and remedy misconduct by law enforcement is a federal statute that imposes civil liability
not on the offending officer but on the law enforcement agencies as a whole. The Violent
Crime Control and Law Enforcement Act of 1994, 34 U.S.C. Section 12601, is also an
instrument for accountability as it prohibits government authorities or their agents from
engaging in a ‘pattern or practice’ by law enforcement officers that deprives a person of

rights secured under the US Constitution or laws.?>”

252 United States Department of Justice ‘National Use-of-Force Data Collection’ available at
https://www.fbi.qov/how-we-can-help-you/more-fbi-services-and-information/ucr/use-of-force (accessed
on 14 April 2023) 8.

253 Section 24 of the IPID Act 1 of 2011.

254 United States Department of Justice (2019) 14.

255 United States Department of Justice (2019) 15.

256 Section 33(3) of the IPID Act.

257 United States Department of Justice (2019) 16.
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This is consistent with the IPID Act, which authorises investigations into certain human
rights violations.?>® The difficulty experienced by the DOJ is that to intervene successfully
in terms of Section 242, they need to prove that the action of the offending officer was
willful. To overcome that legality, an amendment to 18 U.S.C. Section 242 may be helpful
to replace the words ‘willfully’ deprived a person of their privileges with a ‘reckless regard’
standard.?®® This amendment is expected to ultimately contribute to greater police
accountability and expand DOJ investigations and prosecution of offending officers or
police organisations. DOJ interventions became more critical given the fact that the deaths
of George Floyd, Michael Brown and Eric Garner have raised questions about the jury’s
objectivity as it appears they favour law enforcement officers and that local prosecutors

are equally not objective given their close working relationship with law enforcement.26°

Conversely, Section 29 of the IPID Act compels police officers to report police violations
of human rights without delay, failing which they could be charged criminally.?6* An
increase in DOJ involvement in investigations and prosecution of police misconduct will
assist in quelling the perception that police officers are being investigated by their
colleagues, which will result in cover-ups.?®? Another method of federal involvement to
ensure that police agencies remedy unconstitutional police practices is a consent decree.
For example, after two years of intensive investigations of the New Orleans Police
Department (NOPD), the DOJ found numerous instances of unconstitutional police
practices. The DOJ found that the NOPD officers engaged in a pattern of ‘unreasonable
less lethal force’ and that several officers used deadly force contrary to policy and law.253
Consequently, the DOJ entered into a consent decree with the police department to ensure
that the recommendations resulting from the DOJ investigations, e.g., new policies and
training, are implemented to remedy the constitutional violations.?%* Although the contents
of each consent decree might differ, many include provisions concerning the use of force
reporting systems, a complaints system, and early warning systems to identify offending

officers.265

258 Section 28 of the IPID Act.

259 United States Department of Justice (2019) 27.

260 United States Department of Justice (2019) 27.

261 IPID Act 1 of 2011.

262 United States Department of Justice (2019) 27; Bruce D (2020).

263 Acevedo J (2016) 621; Independent Office for Police Conduct (2015) 35.
264 United States Department of Justice (2019) 17.

265 United States Department of Justice (2019) 18.
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A recentintervention of the DOJ was the investigation of the conduct of the Louisville Metro
Police Department (LMPD) officers in the killing of Breonna Taylor. As referred to earlier,
the DOJ concluded in its Report dated 8 March 2023 (contained seven (7) findings) that
the city government department (LMPD) engaged in a pattern or practice of conduct that
deprived people of their rights under the Constitution and federal law.?%® According to the
investigation, most of the victims involved African Americans, resulting in inferences of
racism and causing a fragile relationship filled with distrust in law enforcement.?®” Hence,
the outcry to abolish the police and for better training has increased since the Black Lives

Matter protest in 2020.2%8 Thus, there are links between the DOJ and IPID interventions.

5.5.4 United Kingdom

In England and Wales, police agencies are legally obliged to report serious misconduct
and killings due to police action to an independent watchdog responsible for setting
standards on how complaints by the police force should be dealt with.?%° The City of
London Police are overseen by the City of London Corporation, with the Mayor of London
being seized with the responsibility of governing the Metropolitan Police.?’® The
governance of the Greater Manchester and West Yorkshire Police is also the responsibility
of the mayors. The effectiveness, independence and transparency of the Greater
Manchester and West Yorkshire police investigation might be questionable, given that the

mayors oversee their own police misdemeanours.

Unlike those mentioned earlier, the British Transport Police and the Civil Nuclear
Constabulary, which operate across the UK with specific duties, have an Independent
Police Authority as a watchdog, established in 2004. Conversely, the North Island Police
Service is overseen by the Northern Island Policing Board.?’* Apart from the above, the
official bodies responsible for examining and assessing police forces are His Majesty’s
Inspectorate of Constabulary and Fire & Rescue Services (HMICFRS). This body is, in
turn, responsible for reporting its performance and findings to the Home Office for police

forces in England and Wales.

266 United States Department of Justice (2013) 8.

267 Bhattar K (2021) 8.

268 Bhattar K (2021) 9.

269 Cheatham A & Maizland L (2020) 12; Section 24 of the IPID Act 1 of 2011.
270 Law Enforcement Action Partnership (nd).

271 Law Enforcement Action Partnership (nd).
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It is further responsible for inspecting various UK special forces, elements of the Military
Service Police by invitation, and, among others, the Serious Organised Crime Agency. His
Majesty’s Inspectorate of Constabulary in Scotland (HMICS) examines the Scottish Police
Service and Police Authority and is accountable to the Scottish Government.?’? The
HMICFRS investigated complaints of misconduct and misogyny across police forces in
England and Wales.?”? In its report ‘An inspection of vetting, misconduct, and misogyny in
the Police Service’ dated November 2022, the HMICFRS identified five areas that required
attention and made 43 recommendations. The recommendations include, among others,
improving the pre-hiring vetting process, identifying misconduct, and speedily dismissing
those officers who are not fit to serve the public. These investigations demonstrate the
swift steps taken to hold police officers accountable for their unlawful deeds.

The Inspectorate of Constabulary and Independent Police Complaints Authority (IPCA)
functions as an independent body separate from the police, similar to IPID in SA. In
addition to the Police Complaints Authority and the Inspector of Constabulary investigating
complaints against the police, the Inspectorate of Constabulary also acts as an audit wing
to assess police efficiency.?”* The Police Authority is comprised of 17 members,
represented by local elected representatives, the judiciary, and ordinary men in every
police authority.?”> The Inspectorate of Constabulary and the Independent Police Authority
(IPCA) function as independent bodies separate from the police. Hence, similarities exist
between the police oversight bodies in the UK and SA insofar as they are independent of
the police. However, the critical difference between the UK’s ICPA and IPID is that the
head of IPID is appointed by Parliament, subject to the recommendation of the Minister of
Police.?’ In SA, the IPID Executive Director (ED) must inform the Minister of Police of
cases referred to the National Prosecuting Authority?’” and all recommendations that are
not criminal or disciplinary.?’® It is argued that such an appointment and reporting
procedure is a grave infraction of the law to secure the absolute independence of IPID.

272 Law Enforcement Action Partnership (nd).

273 Haigh E ‘UK report reveals misconduct and misogyny in police service’ Juristnews 2 November 2022
available at https://www.jurist.org/news/2022/11/uk-investigators-release-report-on-misconduct-and-
misogyny-in-police-service/ (accessed on 17 April 2023).

274 Law Enforcement Action Partnership (nd).

275 LawTeacher (2021).

276 Section 6(1) of IPID Act 1 of 2011. The Minister must nominate a suitably qualified person for appointment
to the office of the Executive Director to head the Directorate in accordance with a procedure to be
determined by the Minister.
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It creates an unhealthy relationship of possible undue influences of the ED and might
erode the credibility of IPID. Contrary to IPID in SA, research conducted by TNS BMRB
(independent research agency) in the UK on behalf of the Independent Police Complaints
Commission (IPCC) found that a high level of confidence exists among police officers to
ensure that reasonable force is used.?’® The research mentioned above indicates that
effective monitoring, supervision and training protocols were in place to ensure police

accountability in the UK. The Chief Inspector responded as follows:

Line managers and supervisors should be out there monitoring
what the staff are doing, and as a supervisor, you shouldn’t be
allowed people to use excessive force, and you should be
dealing with it.2°

Another contributor to reducing excessive force was that officers were conscious that they
were constantly under scrutiny because of CCTV and film footage on camera phones.?28!
This also confirms the outcome of a case study conducted by Axon in France from 2020
to 2021, in which police officers were wearing body-worn cameras, indicating a drop of
47% in police violence.?®?> There were also clear lines of accountability concerning
complaints and investigations across police forces, and whistleblower policies and
procedures were in place where individuals could complain anonymously.?®3 This principle
is also contained in the IPID Act, which encourages officers to speak up.?®* Police officers
also perceived the consequences of using force as fair because they received thorough
training in the legal applications for using reasonable and excessive force. A

superintendent remarked that

We do teach them the correct way to do things. We do teach
them about decision-making. Unfortunately, if officers do step
over the line, well, then they need to be brought to bear for their
actions.?

279 Independent Office for Police Conduct ‘Police use of force’ available at
https://www.policeconduct.qov.uk/sites/default/files/documents/BMRB_use_of force report.pdf
(accessed on 14 April 2023) 32.

280 Independent Office for Police Conduct (2015) 32.

281 Independent Office for Police Conduct (2015) 32.

282 Axon ‘Law enforcement training: The complete guide’ available at https://www.axon.com/resources/law-
enforcement-training (accessed on 09 October 2023).

283 Independent Office for Police Conduct (2015) 33.

284 Section 24(5) of Act 1 of 2011.

285 Independent Office for Police Conduct (2015) 33.
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A survey found mixed opinions among the public, e.g., those who expressed a high degree
of trust in the police use of force and, on the other hand, the recipients of the force who
trusted the police less. The latter believe that excessive force is more frequent than what
is generally perceived and that little accountability exists.?®® Hence, it is argued that the
TNS BMRB research indicates a divergence of public opinion based on personal

experiences and assumptions.

5.6 CONCLUSION

This chapter provides a brief historical overview of SA, the US and the UK. It highlighted
the previous and current racial practices operating in SA and the US which have strong
linkages and affect the police in their decision-making insofar as the use of force is
concerned. Hence, complaints of police use of excessive force persist against SA’s black
majority and US black minority groups. Although various commissions of inquiries were
established in SA and the US to determine the causes and liability of police violence, police

brutality persists and is increasing.

The inference is that the high crime rate, the availability of firearms in the US and SA, and
the high number of police killings result in more violent acts by the police.?®’ It is also
evident that unlawful police violence against communities in SA and the US results from
poor discipline and a lack of proper and ethical leadership. This, in turn, erodes public trust
in the police. Chapter 4 of this study indicated that police are not trained in less-lethal
weapons (e.g., Tasers) despite the panel of experts appointed after the Marikana Inquiry

having been tasked with investigating methods that do not involve firearms.

Although most officers in SA and the US are armed, it appears they fear falling victim to
criminals and thus tend to try to restore their authority by acting unjustly violently, primarily
against the black middle class and poor communities who do not necessarily have the
means to sue the police. Conversely, the UK police perform their duties unarmed and only
special units are issued firearms, resulting in fewer police killings. It is also evident from
this research that command and control in the UK police are more effective than in SA and
the US. It is apparent that UK citizens are less armed and that killings of law enforcement
officers are much less than in SA and the US. SA and the UK have almost similar oversight
bodies.

286 Independent Office for Police Conduct (2015) 35; Acevedo J (2016) 621.
287 Bruce D (2020).
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However, the oversight bodies in the UK appear to be more independent and successful
than those in SA, serving as a deterrent. It would be safe to conclude that accountability
will only be effective if the police leadership realised their responsibility to ensure total
accountability with IPID as a complementary source. Unethical and highly inflammatory

political utterances with impunity might, if not already, exacerbate police violence in SA.

The US, with its independent states and counties, has no noteworthy police watchdogs
overseeing police misconduct. However, under national legislation, the federal
government uses the DOJ to intervene when police agencies in states and counties fail to
take the necessary action to remedy police violence. Overall, while the three countries
face challenges with police use of force, the approaches taken by each differ significantly.
The US could benefit from adopting more de-escalation techniques like those in the UK.
SA needs to continue its efforts to reform its police service by implementing the
recommendations in the NDP. As a consequence, public demands for urgent police reform

direct the focus on police training and re-training, as discussed hereto.
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CHAPTER 6

POLICE TRAINING: POSSIBLE REASONS AND HOW TO REDUCE THE POLICE’S
USE OF EXCESSIVE FORCE

6.1 INTRODUCTION

The preceding chapters sketched the law and context within which the police in South
Africa should apply force. It also endeavoured to highlight how the actual use of force may
affect the public’s faith in the police. Though much has changed since the inception of
democracy, there are, however, still distinct remnants of the old police order, which
perpetuates the enforcement of the police’s aggressive culture. The police continue to
apply excessive force. The victims of such force are predominantly still black people, or,
more accurately, young black men. It is, however, the excessive and inappropriate use of

force generally that has a seemingly dwindling impact on the public’s faith in the police.

As during apartheid, it may still be contended that the police lack legitimacy in the eyes of
many of South Africa’s inhabitants. Since the advent of democracy, the police have
undertaken various programmes to restore legitimacy and public trust,! but police work
remains a tainted occupation.? Despite these efforts, however, the police use of excessive
force and their disregard for human rights have unfortunately continued unabated.
Therefore, the public outcry for better-trained police officers is not unmeritorious.
Confidence and trust in the police are fundamental to the police’s legitimacy, effective

policing, and public safety.3

Consequently, this chapter focuses on the training methods (as provided for in the existing
policies) of the SA police. First, the purpose of training, identification of training needs, and
role-playing (to fulfil a specific role during training) are discussed. Subsequently, the
current training policies pertaining to the SAPS are considered. Lastly, some of the
reasons for the police’s use of excessive force are scrutinised, the need to review police
training is highlighted, and methods to potentially reduce excessive force, including de-

escalation weapons, are explored.

1 Lamb G ‘Safeguarding the Republic? The South African Police Service, Legitimacy and the Tribulations of
Policing a Violent Democracy’ (2021) 56(1) Journal of Asian and African Studies 92-108.

2 Bittner E (1970) 6.

3 Lamb G (2021) 92-108.
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6.2 PURPOSE AND EFFECT OF POLICE TRAINING

Police training, though imperative and necessary, is not a panacea for everything that ails
modern policing in a democracy.* Effective training arguably contributes to equipping
police officers to become more professional and effective in doing their jobs. Training is
focused on the acquisition of knowledge and skills. Mathias contends that training is the
most valuable tool for equipping people with the desired qualifications and adopting and
managing different dimensions of change.® Insofar as policing in South Africa is
concerned, this thesis has already alluded in Chapters 4 and 5 to the fact that police
officers are not adequately trained and that there appears to be a lack of appreciation by
the state of the importance of such training and qualifications. This may be why many of
the police commissioners and even the current Minister of Police lack police training.
Meadows asserts that training intends to provide a learning experience incorporating

theory and practical exercises to enhance law enforcement effectiveness.®

According to Johnson and Cox, the ‘purpose of police training is to keep the police
personnel up to date concerning the important changes in their profession, and it depends
on the role of the police.’” It follows that the primary purpose of police training is to prepare
officers to become more productive, ensure personal growth and officer safety, and
enhance community trust.2 There appears to be merit in this assertion in the South African
context. Many police officers are not well-trained, and this is evident in their conduct. The
public’s knowledge that the police lack training in all likelihood inhibits their trust in the
police. Furthermore, it may also be reasonably argued that improper goal-directed training
can damage the police’s reputation as a state institution. Contrarily, effective training can

improve police performance and equip officers to deal with future challenges.

4 Cordner G ‘How police education and training can contribute to violence reduction’ available at
https://www.policel.com/police-training/articles/how-police-education-and-training-can-contribute-to-
violence-reduction-oU4x5bz480tQTK4y/ (accessed on 12 May 2023).

5 Mathias P ‘Paving the Way for Philosophy and Practices at Peel Centre, Hendon’ in Southgate P (ed) New
Directions in Police Training (1988) 105.
6 Meadows R ‘Police Training Strategies and the Role Perceptions of Police Recruits’ Journal of Science and

Administration (1985) 13(3) 200; Hanaysha J & Tahir P ‘Examining the effects of employee empowerment,
teamwork, and employee training on job satisfaction’ (2018) 219 Procedia-Social and Behavioral Science

272.

7 Johnson TA & Raymond WC ‘Police ethics: Organizational implications’ (2004) 7(1) Public Integrity 67-79;
Wood G, Tyler, TR & Papachristos AV (2020) 9815-9821.

8 Gillet N, Morin AJ, Huart I, Odry D, Chevalier S, Coillot H & Fouquereau E ‘Self -determination trajectories

during police officers’ vocational training program. A growth mixture analysis’ (2018) 109 Journal of
Vocational Behaviour 27.
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Undeniably, well-trained and adequately educated police officers are the key to ensuring
a safer society.® This is also likely to enhance the public’s confidence in police officers’
skills and may help them build their faith in the police to protect their human rights. Officers
require constant training to address challenges concerning the evolving crime modus
operandi of criminals and the ever-increasing demand of communities to protect their
human rights by ensuring a safe environment. The police must also keep up with the rapid
growth and development of technology, which also demands continued training.'® Many
of the reported cases of excessive force used by the police were perpetrated by officers in
the junior police ranks, e.g., constables, sergeants, and warrant officers. Sometimes,
officers at the ranks of middle management, e.g., captains and colonels, are also culpable
of using excessive force as they are often deployed at the coalface of policing and have

constant contact with the community.

It is, therefore, imperative that the training offered to the police address the abuse of force
currently observed. The training must also guide the police in complying with existing laws
and organisational policies.! To ensure that training addresses the operational gaps, the
SAPS has to focus on what may be called the ‘critical roles of the training.” Put differently,
training is vital and must, therefore, be approached methodically. This includes that: (i)
actual training needs should be identified; ii) there must be a selection of programmes and
methods that are appropriate for addressing the identified needs; (iii) there must be
planning and implementation of those programmes and methods; and iv) an evaluation of
the outcome must be conducted. Based on the aforementioned approach, it is critical to
correctly identify the current skill gaps to ensuring that the training received informs the
objective.'? Hassi and Foucher!® opine that the following five steps are critical to ensure

practical employee training: e.g.,

9 Sheehan DL ‘Interpol: An International Perspective on Police Training and Development’ in Police
Organization and Training: Innovations in Research and Practice (2011) 169-178); Haberfeld MR Clarke CA
& Sheehan DL Police organization and training: Innovations in research and practice (2012) 1-214.

10 Halawi A and Haydar N ‘Effects of training on employee performance: A case study of Bonjus and Khatib &
Alami Companies’ (2018) 5(2) International Humanities Studies 24-45; Muggah R ‘Cop Cams Go Global’
openDemocracy 17 July 2014 available at https://www.opendemocracy.net/en/cop-cams-qo-global/
(accessed on 10 January 2024).

11 Hanaysha J & Tahir P (2018) 272; Meadows R ‘Police Training Strategies and the Role Perceptions of Police
Recruits’ Journal of Science and Administration (1985) 13(3) 200.

12 Hanaysha J & Tahir P (2018) 272-282; MacDonald B ‘et al’ (1987) 4.

13 Hassi A & Foucher R ‘Employee training practices and unions: Perspectives from Quebec (2017) 156(1)

International Labour Review 133-144.
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(1) Analysis of the needs: The trainer finds the skills required, assesses the potential
abilities of trainees, and then upgrades measurable knowledge based on skill deficiencies
found; (2) Staff training intervention design (design of instruction): The trainer produces,
complies with, and decides on programme content, including activities, exercises, and
workbooks. Other techniques encompass off-the-job training and on-the-job training; (3)
Staff training intervention delivery (validation): This validates step 2 of the training
programme, where tests are conducted on a small representative audience; (4) Application
of staff training: At this stage, the training programme is exercised in reality, and (5)
Evaluation of Training: Management evaluates the success and failures of training
programmes. If training is well-planned, both the organisation and the employees will
benefit. As mentioned earlier, the trainees and trainers should be well-prepared to achieve
those objectives.’# In chapter 5 of this thesis, it was mentioned that training guidelines for
the police must be sufficiently realistic. This training must prepare the officers for the

scenarios they are likely to face.s

As a result, the simulations and role-playing during training are essential to preparing
officers for their tasks. A key objective of the training for police officers is to increase the
effectiveness of crime prevention, apply legal force when necessary, professionalise the
institution, and consequently reduce police misconduct and community complaints against
officers.’6 Some are of the view that procedural justice training can enhance community
participation. Such training entails a model of policing that emphasises transparency,
explaining policing actions, and responding to community concerns. The training has also
been identified as a strategy for decreasing interactions in which civilians experience
disrespectful treatment by police or the unjustified use of force, and it has heightened
popular legitimacy, increased acceptance of police authority, and encouraged greater
community participation.l” As stated earlier, the legitimacy of the police is crucial for

effective law enforcement to ensure a safe environment.8

14 Hussen B Impact of training on employee performance: In case of Ethiopian Police University College
(unpublished doctoral thesis, Addis Ababa University, 2019) 35.

15 Her Majesty’s Inspectorate of Constabulary (2011); Hadebe P & Gopal N (2024).
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against officers’ (2020) 117(18) Proceedings of the National Academy of Sciences 9815-9821.

17 Wood G, Tyler TR & Papachristos AV (2020) 9815-9821.

18 Mkhwanazi ZM, Bello PO, Khosa D & Olutola AA ‘Sustainable solutions to the South African police use of
force during public gatherings and major events: Undemocratic police under a democratic government’
(2022) 15(05) OIDA International Journal of Sustainable Development 11-22.

176



As indicated above, procedural justice training for 8,480 Chicago Police officers in the US
in 2012 has also reduced violations of legal or procedural rules and reduced the frequency
of police use of excessive force during police interaction with communities.?® However,
maintaining the desired police conduct requires constant evaluation of officer compliance
with procedural justice methods. The research conducted in 2012 by the Chicago Police
in the US in training 8,480 police officers in procedural justice indicates that the evaluations
of police-civilian interactions to identify and understand what type of police conduct was
adopted to achieve the desired result and what police behaviour needs to be avoided are

essential to reduce the use of excessive force and to increase police legitimacy.?°

6.3 IDENTIFICATION OF POLICE TRAINING NEEDS

llyas?! opines that employee training needs exist on three levels. The first level requires
that top management identify training needs. This ensures that the training received will
align with the organisation's identified problems, strategies, mission, and goals. The
second level of training needed is at the strategic level. At this level, middle management
must identify the needs of the employees, focusing on the cooperation and coordination
of the organisational departments. The final level of training needed is at the operational
level. In this instance, training needs are identified by lower management with

consideration of operational-related problems.

The inclusion of the needs of each level is critical for employee preparedness for the
identified task.?? James, Samuels, and Vincent are of the view that there are three
categories of training need: (i) renewing or changing the organisation’s situation, which
results from changes in strategy or innovation; (ii) improving particular work practices, and
iii) resolving challenges.?® It is important to note that training needs are identified to
improve, maintain, develop, and create systems suitable to contribute to the existing skills.

The design of the training programmes must address the different organisational needs.

19 Wood G, Tyler TR & Papachristos AV (2020) 9815-9821.

20 Wood G, Tyler TR & Papachristos AV (2020) 9815-9821.

21 Ilyas M ‘Relationship between training and employee productivity in organization: A partial least square
(PLS-SEM) approach’ (2017) 7(3) Journal of Information & Knowledge Management 53-60.

22 Igbal S, Tian H, Akhtar S & Sohu J ‘Impacts of performance-based pay and employee productivity; mediated
by employee training’ (2019) 6(10) International Journal of Research and Review 235-241.
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police sleep health and wellness (2018) 60(1) Journal of Occupation and Environment Medicine 77-82.
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Thus, there are two salient questions to pose: (i) Why does the employee need training?
and (ii) What are the practical needs of the organisation??* In this regard, the focus is to
identify the reason for the police’s increase in the use of excessive force and how to ensure
that they heed new instructions and guidelines to comply with the relevant legislative
provisions and related directives and to maintain professionalism to improve the police’s
legitimacy in the eyes of the public. Based on the serious nature of the force used by the
police and the consistent use of excessive force, as discussed in the preceding chapters,
particularly the research conducted by PARI,?® it cannot be denied that the SAPS requires

organisational renewal.

The challenges regarding leadership may also indicate the need for leadership capable of
effectively addressing the excessive use of force and improving service delivery. It is also
true that focused training techniques are essential for organisational renewal. Leadership
should be au fait with these principles, and, importantly, there must be a steadfast
commitment to the success of the training. As mentioned earlier, an essential part of
training is exposing officers to simulated scenarios that closely resemble real-life incidents
they may encounter as police officers. To this end, it is important to discuss role-playing

to reduce excessive force.

6.3.1 Role-playing to reduce excessive force

Simulation training is critical as it portrays real-life experiences, captures the officers’
decisions and indicates what would happen in real-life situations.?® Simulation training
may, to some extent, allow an officer to grasp and identify his or her actions and decisions
in a stress-free environment. Such training also allows the officers to reconsider decisions
made during the simulation exercises. They may then decide to rectify their actions
accordingly. The exercise undertaken during the training presents officers with problems
or may highlight their shortcomings, and they then have an opportunity to provide or seek
solutions. The officers are given information about objective and role descriptions,
responsibilities, and emotions.?” The simulated exercises would be valuable if the scenario

training covered the identified operational gaps, such as the use of excessive force.

24 Jeffrey | & Prasetya A ‘The employee performance assessment and employee training, on employee
intension (2019) 17(1) Jurnal Aplikasi Manajemen 56-65.

25 Pillay D (2023).
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Although it is commonly recommended that simulation exercises be conducted in a stress-
free environment or with minimum stress, it is suggested that the trainees be subjected to
simulations that contain real stress-related scenarios, given that excessive force often
occurs during a confrontation and in extremely tense circumstances. Role-playing should
always emphasise real-life situations to optimise the training for the officer so that they
may show empathy and act according to the legal prescripts. The British police training
system adopts the concept of ‘learn from experience.” The effect is that cadets are
encouraged to use discretion in conflict scenarios and learn from their mistakes.?® In the
South African context, the police often find themselves in situations where they must
execute their duties in a hostile environment. Communities tend to hurl verbal and
sometimes physical abuse at them — a strong indication of mistrust in the police. It is also
true that excessive force by the police is often observed in such scenarios. The intensity
of these situations may have to be re-created to allow officers the opportunity to determine

how they may execute their duties within the parameters of the law.

6.4 THE NEED TO REFORM POLICE TRAINING

Since the advent of democracy, SAPS has undertaken various efforts to increase its
legitimacy in communities. This is evident in the training policies discussed below.?°
However, the indication is that communities’ mistrust is caused by how the police use
force. Excessive force used by the police is still a prevalent phenomenon in South Africa
and results in brutality and threatens the country’s law and order and respect for law
enforcement.®C It is also argued that, due to the police’s lack of proper training, they resort
to unlawful force, resulting in poor service delivery. Moreover, it is likely that even if they
desire to honour their constitutional mandate, their lack of proper training renders them
incapable of protecting human rights.3! In the 215! century, the police mandate is no longer
restricted to just enforcing the law. On the contrary, it has become more complex. Laws
on domestic violence, child protection, and elderly care, for example, now impose what
may be termed ‘social work in the community’ upon the police.3? The police must,

therefore, execute sensitive tasks in society rather than strictly enforce the law.33

28 Dogutas C, Dolu O & Giil SK ‘A comparative study of the police training in the United Kingdom, the United
States and Turkey’ (2007) 9(1-4) Polis Bilimleri Dergisi 2.
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Arguably, they may be required to perform tasks that require a measure of empathy. For
example, they may be required to check on the well-being of vulnerable persons so as to
prevent crime or enforce laws against the abuse and neglect of vulnerable persons, or
they may have to play an educative and awareness-raising role in some instances. Thus,
their training should not only revolve around the use of force. The government should
recognise the complexity of policing and the varied qualities and skills that modern police
officers should have in a constitutional democracy.

There is a continued shift in police duties, and it requires that the police focus more on
prevention, protection, and service than on their traditional law enforcement roles.3* Mr
Bheki Cele, the former Minister of Police, acknowledged in 2010, when he was the
National Commissioner of Police, that the quality of training standards was compromised
to accommodate recruitment.® It seems that a larger force was prioritised over maintaining
and improving training standards. Arguably, there is a link between poor training standards
and a lack of adequate quality service delivery. Low training standards, in all likelihood,

also result in the increased use of excessive force.

As indicated in Chapter two, the violent conduct of SAPS members contributes to the high
rate of civil claims3¢ against the SAPS for alleged power abuse and, in turn, dilutes the
SAPS’s legitimacy. A further important consideration is that police officers are pressured
to meet targets as warned against by the National Commissioner of Police. This means
that police officers are required to effect a certain number of arrests over a specified period
of time.3” The burden of meeting targets possibly contributes to police brutality.® It is highly
possible that in the quest to meet such targets, some police officers may try to arrest
people where it is not warranted, and this could potentially result in conflict between
arrestees and police officers. In turn, this may lead to the use of excessive force by the

police, who may be desperate to meet their targets.

34 Dogutas C, Dolu O & Gl SK’ (2007) 2.
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https://www.news24.com/news24/police-sacrifice-quality-for-quantity-cele-20100914 (accessed on 15
May 2023).

36 SAPS Annual Report 2020/2021 (2021).
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If police management fails to explicitly instruct their subordinates on achieving targets or
preventing and reducing crime, the potential for ‘going rogue’ is very high. Such ‘rogue’
actions cannot be tolerated in a democracy where human rights must be protected and
other legal means exist to ensure public cooperation.3® Parry warns that if excessive force
is not effectively addressed, ‘it may become a ritual to deal with conflict situations, resulting
in the victims’ pain and suffering becoming irrelevant to the law.’%° This caveat is relevant
to South Africa, where an increase in service delivery protests often results in violence and
damage to property, injuries, and sometimes even the loss of life, including that of the

police.*

Although it is important to note that the work of police officers can be dangerous at times,
it must be kept in mind that police officers take an oath to serve and protect their
community.*? There is thus a legal and ethical duty on police officers to endure the risk of
danger. To limit these risks, public trust and confidence in the police are critical, and
cooperation from the public will help ensure effective policing. The issue of public trust in
the police is complex. What is more, studies have indicated that a low level of trust in the
police exists in countries governed by repressive regimes with authoritarian rule and where
high levels of inequality exist.*® In this regard, South Africa has, on several occasions,
been referred to as one of the most unequal countries in the world.** The stark economic
disparity between the indigent and the affluent makes this assertion plausible. Further,
with a police service that inherited an institutional culture of aggressive masculinity4®
coupled with a military approach to policing, the public’s aversion to and distrust of the
police is not surprising. It is, in fact, a perfect recipe for power abuse and the increase in

the use of excessive force.
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During a review of police and organisational trust literature, Goldsmith identified ten trust-
diminishing behaviours that should be prevented to restore the trust and legitimacy of law
enforcement. These trust-diminishing behaviours are presented in the table below:

Trust-diminishing behaviours by police

Neglect A lack of commitment by the police to provide adequate public
service and general unresponsiveness to the needs and

concerns of the community, including calls for service.

Indifference Not giving adequate attention to complaints and reports of
criminal offenders and police conduct, including a lack of

professionalism in interactions with the public.

Incompetence | A failure of the police to adequately perform their basic duties,

such as crime investigation, patrolling and administration.

Venality (petty | The practice by low-ranking police of soliciting or receiving
corruption) bribes or favours from members of the public in exchange for

not undertaking specific police work.

Extortion A more significant form of corruption is when police officials

receive large payments from criminal groups.

Discrimination | This disproportionate targeting and prejudicial treatment of
certain population groups by police is usually on the basis of

race, ethnicity and immigration status.

Inconsistency | There is uncertainty with respect to how reliable the police will
be in responding to the needs of and calls for service delivery

by the public over time.

Intimidation The use of force or the threat thereof to gain compliance or

prevent accountability efforts.

Excessive The unjustifiable use of force and heavy-handed tactics by
force police with a view to enforcing the law and maintaining order.
Brutality The extrajudicial use of extreme violence, such as torture and

causing death.
Table: Provided by Goldsmith (2005).

The trust-diminishing behaviours above are all relevant to the SAPS. This conclusion may

be drawn in the light of IPID reports.
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IPID states more than 42,000 criminal complaints were filed against the police between
2012 and 2019. The complaints included allegations of rape, killings, and torture by police
officers.*6 Newham asserts that the number of complaints reported by IPID does not reflect
the daily occurrences on South Africa’s streets.4” The actual trust-diminishing behaviours
may thus be much higher than what is currently documented. Though the accuracy of the
reports matters, the existing reports depict a highly aggressive and hostile police force.
This is the antithesis of what can be expected in a constitutional democracy. Therefore,
the need for appropriate appointments of officers and effective training in line with
constitutional imperatives ought to be regarded as non-negotiable. Botha, as quoted by
Egwu, a former police general and now an academic, contends that the ‘police are not

necessarily trained, but are supposed to be.’ Botha further states that

[i]f they use the firearm as a tool, in a constitutional democracy
under the rule of law, you need to train and retrain all the time
because of the damage this can create. It is the person who uses
it that causes the damage. It doesn’t operate on its own.*®

Botha'’s contentions are accurate. To meet community needs and expectations, the police
must recruit qualified officers and provide them with a well-designed training system that
prepares officers to be capable, intelligent, and responsive to the accelerating pace of
social change.*® Police training needs to evolve with social change. MacDonald, Argent,
Elliot, May, Naylor and Norris provide a description of law enforcement, which must be
‘part art and part craft, part commonsense, part paramilitary and part social worker.”> This
description is arguably the appropriate characteristic of a police officer required in South
Africa. Law enforcement training involves both theoretical and practical work. Put
differently, ‘theory teaches us to do the right thing, whereas practice teaches us to do
things right.”>* McElvain and Kposowa assert that it is not only gender and age that
influence the use of force but that officers who possess a degree are less likely to shoot

(use excessive force) than those who do not hold a degree.>?

46 IPID Annual Reports 2012/2013 (2013).
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While many may regard this as an unrealistic or impractical requirement in the South
African context, it is also true that police officers are responsible for enforcing the law and
should, therefore, have more than a rudimentary understanding of the law. Conversely, a
Chief Constable in the UK police argued in favour of a nhon-degree requirement for police

officers. He stated that,

[tlhe police must get the basics right. Policing is a difficult job with
a simple mission: to keep the public safe. That takes
considerable skill and a strong character. It doesn’t necessarily
require a degree. Since 2021, police recruits have had to have a
degree or to join as an apprentice while they earn a qualification.
This is a mistake.%®

Paul Williamson, the Chairperson of the Cumbria Police Federation, supported the above
viewpoint.>* He stated that the police had been around since 1829, arresting people. These
views do not take stock of the evolving societal needs regarding safety and policing. As
mentioned earlier, enforcing laws is only part of the mandate of the police in contemporary
times. Vast training and education are integral to effectively policing the social complexities
with which officers must grapple. Hallenberg and Cockroft argue that the officers with
degrees struggle to apply their academic knowledge in the workplace, or the organisation

hardly recognises it.>®

While this could be true, it must also be recognised that academic qualifications alone
rarely prepare people adequately for the ‘real’ world. Regular and appropriate, needs-
based training may assist in sharpening and transferring the necessary skills required by
the police. It is also relevant to consider Reiner’s contention that the resistance against
change may be attributed to the fact that the police are deeply conservative.*® This is true,
and it explains why, in South Africa, some of the remnants of apartheid-style policing,

including the abuse of power and violent behaviour, remain.
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Hones argues that an academic requirement is about the knowledge, skills, and
behaviours required of police recruits because they are needed here and now and are not
reflections of the past.>” To make it plain, it is irrefutable that education matters in police
work. The mindset that a person without a post-school qualification and who is also
reluctant to pursue the rigors of higher education can still become a police officer should
be abolished.8 It is worth noting that the stigma resulting from the distant past is that
medieval watchmen recruited to do police work were amongst the ranks of the
impoverished and subject to satirical portrayals.>® Hence, policing was viewed as a low-
paying occupation by poorly educated men.®° In erasing this perception, Bittner asserts
that a degree should be the minimum qualification to enrol as a police officer. Requiring
only a matric (Grade 12 or High School Certificate) qualification for admission into the SA

police force results in the police departments lowering their standards annually.®!

It is argued that well-educated police officers are more inclined to act within the confines
of the law.%? In essence, it is argued that an occupation that fails to find sufficient numbers
of candidates with the required education and background but appoints whoever they can
get veers into a definite course of decline.®® Objectively, it seems that those responsible
for recruitment and those who run the police departments do not wish to be educationally
surpassed by their juniors because these graduates will be better police officers through
selection and job-relevant educational experience.®* However, there may, in all likelihood,
be resistance from the seniors with lower education and training levels because they might
fear that the new, better-educated graduates may overtake them with promotions. Job
security for the older recruits may become a challenge, too. These challenges must indeed
be attenuated to avoid large-scale job losses. Training and support for improving education
levels must thus be reasonably accessible for existing eligible SAPS members. A review
of the SAPS training is crucial to prevent police actions that can threaten the security and

safety of society.
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Training may also help curb corruption, prevent trust-diminishing behaviour as indicated
in the above table, improve discipline and professionalism, and reduce unlawful violence
against the community. An assessment of the current police training is necessary to
determine whether the training is sufficient to preserve life and protect human rights.

Hence, a discussion of the current police training policies follows next.

6.5 SAPS TRAINING POLICIES

6.5.1 SAPS Basic Development Learning Programme

The vision of the SAPS training division is to ensure quality education, training, and
development (ETD) to create a safe and secure environment for all the people in SA.
Similarly, they aim to invest in human capital through innovative and quality education,
training, and development®® to comply with their operational mandate.® The SAPS training
division’s basic training covers a series of legal and policing skills to enable police officers
to comply with their constitutional obligations and execute their duties according to the

needs of the communities they serve.

The objective is to balance individuals’ constitutional rights with the police’s legally
conferred powers. Their tactical training is also aimed at protecting the lives of officers and
others. As stated already in this thesis, officer safety in SA is a serious concern.®” To meet
all the aforementioned objectives, the Basic Police Development (BPD) training stretches
over 24 months and includes a 12-month academic and 12-month workplace learning
phase. Students are introduced to the SAPS culture and how to execute their duties. They
are also informed of the Bill of Rights, which is fundamental and central to their training in
all learning and development phases.

6.5.2 Crowd control management.

Crowd management is a specialised function that requires specialised training. In this
regard, officers are trained in the provisions of the Regulations of Gatherings Act (RGA),%®
SO(G) 262, as well as Sections 10 (human dignity), 11 (right to life), 12 (freedom and
security of the person), 16 (freedom of expression), 17 (assembly, demonstration, picket,

and petition), 18 (freedom of association) and 36 of the Constitution.®°

65 South African Police Service ‘SAPS training policy’ available at https.//www.justice.qov.za/comm-
mrk/exhibits/Exhibit-Q-SAPS-Training-overview.pdf (accessed 01 May 2023).

66 Section 205(3) of the Constitution, 1996.

67 IPID Annual Reports 2020/2022.

68 Act 205 of 1993.

69 The Constitution, 1996.
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It is essential to note that the SAPS Act authorises the establishment of the Public Order

Police Unit (POP), whose powers are derived from Section 205(3) of the Constitution.

The mandate for the POP is to stabilise and manage crowds in
instances where ordinary policing is not equipped to deal with
such situations. Hence, their focus areas are: performing crowd
management; combating public violence; [and] stabilising of
serious and violent crime incidents. Giving specialised
operational support and rendering specialised assistance to
divisions, i.e., detectives, border police, and VIP protection.”

The training of POP members includes, inter alia, modules on the legal framework that
gives effect to the Bill of Rights. This runs like a golden thread through all training, inclusive
of the RGA. The training also includes the use of force in terms of Section 49 of the CPA.
It covers the utilisation of equipment to ensure that police actions are proportionate to the
threat they have to manage. Despite the training, however, there have been incidents that

indicate the possibility that the training does not suffice to avert the use of excessive force.

The Marikana Massacre’* and the killing of an innocent bystander, Mr Mthomkozisi
Ntumba, on 10 March 2021 at a student protest by a member of the POP are just two of
the many cases that indicate the improper use of equipment (weapons) and actions by
police officers.”? As stated before, the Marikana Commission recommended that only
officers who are relevantly trained may take control over crowd control operations and that
no automatic rifles, e.g., R4 or R5, should be utilised or be present during these events.”?
The SAPS and other law enforcement officers also use trained dogs as ancillary

instruments to prevent and investigate crime.

6.5.3 The Use of K9 Dogs in Preventing and Investigating Crime.

The SAPS sometimes use dogs that are trained to execute different specialised functions,
i.e., tactical and sniffer dogs. Police dogs are instrumental in preventing, combating, and
investigating crime and are deployed at crime scenes to prevent unnecessary interference

with evidence.™

70 SAPS (nd).

71 Marikana Commission of Inquiry Report on matters of public, National and International concern arising out
of the tragic incidents at the Lonmin Mine in Marikana, in the North West Province (2015) 547.
72 Nkanjeni U ‘Politicians slam death of Mthokozisi Ntumba: Loss of innocent lives mustn't become our new

normal' Times Live 12 March 2021 available at https://www.timeslive.co.za/politics/2021-03-12-politicians-
slam-death-of-mthokozisi-ntumba-loss-of-innocent-lives-mustnt-become-our-new-normal/ (accessed 29
January 2024).

73 Marikana Commission of Inquiry (2015) 547; Principle 9 of the United Nations (1990).

74 SAPS (nd).
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The dogs are also responsible for apprehending armed or dangerous suspects and
searching open areas and vehicles to retrieve objects, which may assist in investigating
crimes. Dogs are, however, not only useful for investigating crimes but also serve as
‘weapons’ to be used against offenders. Dog handlers are trained in the use of force and
how to use dogs in private defence as well as for purposes of arrests in terms of Section
49(2) of the CPA. The use of dogs by SAPS members can, unfortunately, violate human
rights. This was highlighted in the year 2000 when a video clip depicting an incident in
1998 was screened on the South African television programme Special Assignment. The
video showed how North East Dog Unit members set their dogs on three Mozambican

illegal immigrants in what was characterised as a training session.

The use of the dogs to attack the immigrants was combined with racial slurs and physical
assault by the police.” This showed that the training received at the time may have been
inadequate or futile to prevent the inappropriate use of force. The use of racial slurs and
that the dogs were used to attack black immigrants may also be indicative of certain racial
and xenophobic prejudices that some members of SAPS may hold. Another incident
relevant to the discussion occurred on 25 June 2005, when members of the West Rand
Flying Squad and Dog Unit in Jeppe Town, Johannesburg, chased a large group of

robbers who started to shoot at them.

During this incident, three members of the Dog Unit were killed. This incident led to a skills
audit and review of the tactical training standards for dog handlers.”® The audit resulted in
SAPS launching a street survival programme (tactical dog handlers course) for its
members because they found their skills were not up to scratch, which led to the deaths.”’
It is essential to mention that the dog handler training is only valid for three years, after
which the dog handler must attend a refresher course.” The Tactical Response Teams
(TRT) and the relevant training course were created to further upskill the SAPS member's

tactical approach.

75 Bruce, D ‘Police brutality in South Africa’ available
at https.//www.csvr.orqg.za/docs/policing/policebrutality.pdf (accessed 16 September 2023).
76 Heymans H ‘The e-NONGQAI Un-official Police Gazette for VETERANS of the former South African Police

Force and for those interested in the history of our Police, Defence and our National Security’ available at
https://issuu.com/hennieheymans/docs/0 vol 4 no 8/33 (accessed 22 July 2021) 32.

77 Hoskien G ‘Give police better survival skills — union’ IOL 4 July 2006 available at https://www.iol.co.za
/news/south-africa/qive-police-better-survival-skills-union-284070 (accessed on 15 January 2024).
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6.5.4 Tactical Response Team (TRT) training.

The Tactical Response Team (TRT) was created in 2009 to increase the tactical capacity
of the police at a cluster level and to deal with medium-risk operations, which ordinary
station-level police officers (generic policing) are not equipped to deal with. In other words,
it serves as a force multiplier that complements the station capacity when requested. The
focus of the TRT is, inter alia, on crime prevention, combatting public violence, supporting
POP in crowd control, escorting dangerous criminals, etc. These officers are recruited from
the ranks of officers who have been in the police force for more than two years. The TRT
training is benchmarked against that of the Special Task Force (STF), which in turn is

benchmarked against international standards.”

Given their (the TRT) job description, it can be reasonably assumed that they will execute
their duties more aggressively than ordinary police officers. As a result, they are exposed
to more dangerous situations than ordinary police officers. They may also be at greater
risk than ordinary officers of violating the rights of a targeted person or persons. Therefore,
such a high-level unit as the TRT must undergo extensive and intensive training regarding
the lawful use of force. Although their training curriculum indicates a variety of courses
they must complete, there is no indication that they are trained in Sections 39 and 49(2)
of the CPA and the Bill of Rights. This constitutes a significant gap in their training, as the
TRT only deals with volatile incidents and is thus constantly under the threat of violence,

which in turn heightens their risk of resorting to excessive force.®

6.5.5 National Intervention Unit (NIU) training.

The National Intervention Unit (NIU) was established in 2000 (before the TRT Units) as a
national force multiplier for provinces that required additional support. Its mandate is to
stabilise volatile situations and combat serious violent crimes and high-risk public
violence.?! The NIU is established in four provinces, namely, Gauteng (Pretoria), Kwazulu-
Natal (Durban), the Western Cape (Cape Town), and the Eastern Cape (Mthatha). The
NIU focuses on providing support services based on planned and intelligence-driven
operations.®? Although the NIU’s mandate includes addressing high-risk public violence,
the unit was unavailable during the public unrest and widespread looting that occurred in
KwaZulu Natal (KZN) and Gauteng in July 2021.

79 SAPS (nd).
80 Mkwanazi ZM ‘et al’ (2002) 18.
81 SAPS (nd).
82 SAPS (nd).
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The unavailability was possibly caused by the lack of operational direction by the then-
National Commissioner of Police.82 As a result, property damage, which ran into billions of
South African rands and the loss of life of more than 300 people, could not be prevented.8
Like the TRT units, candidates for the NIU had to complete their basic training and have
at least two years of operational service at the station level. They must also have no
criminal or departmental convictions or pending cases.®® The training curriculum indicates
a range of high-level operational training courses a candidate must complete successfully.
A candidate who fails assessments will be excused from the training and sent back to the
station. Although the nature and amount of training®® required are commendable, there
appears to be no module that deals with training in the use of force and compliance with
the Bill of Rights. Although the TRT and NIU units are better operationally trained than
ordinary police officers, they are still not sufficiently equipped to deal with high-risk
situations that require specialised training. Their ability to comply with legal and

constitutional imperatives is also doubtful..

6.5.6 Special Task Force (STF) training

The Special Task Force (STF) is deployed when a situation requires the actions of police
officers with specialised skills. It is prudent to state that STF training is the highest level of
training that a police officer can receive in South Africa. This training equips officers to
handle high-risk operations that fall beyond the scope of everyday policing, and the TRT
and NIU are not competent to deal with such incidents. Examples of such high-risk
situations include, among others, hostage situations, acts of terror, sabotage, sieges, and
other high-risk threats.8” The STF derives its mandate from Section 199(1), read with
Section 201(2) of the Constitution, which requires it to act on behalf of other security forces
in SA and foreign security agencies when authorised by the Commander-in-Chief, the

President of South Africa.88

83 ‘Bheki Cele lays blame for inaction during July riots and looting on police commissioner’s doorstep’ Human
Rights Commission, 03 December 2021. ... ‘He said the police service was exposed as being inadequate
during the riots and looting. This, he said, could be attributed to a lack of “proactive” intelligence and crime
intelligence’s failure to forewarn.’

84 Mitchley A ‘#UnrestSA: 9 days of anarchy: Timeline of violence in KwaZulu Natal, Gauteng’ News24 17 July
2021 available at https://www.news24.com/news24/southafrica/news/unrestsa-9-days-of-anarchy-
timeline-of-violence-in-kwazulu-natal-gauteng-20210717 (accessed 04 August 2021).
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Only members who completed their basic training with practical operational experience
and qualifications as a police officer but with a rank not higher than that of a warrant officer,
not older than 32 years of age, and with special attributes to be an STF operator are
recruited. Although the policy does not explicitly indicate it, it is assumed that candidates
must also have at least two years of service at the station level, as has been the case with
the TRT and NIU candidates. The STF introductory training is an eleven-month course,
and if successful, the candidate will continue with a further five months of advanced
training. As stated before, the training is of a very high standard, including the training that
the TRT and NIU members undergo. The STF training is unlike the TRT and NIU training
and is benchmarked against international standards. Proof hereof is that the SA’s Special
Task Force Unit ranked 9" out of 55 SWAT teams during the 2023 World SWAT Team
competition in Dubai.® The training modules are impressive, and 32 selection courses
have been conducted to date. More than ten thousand candidates applied for admission
to the training, but at the time of writing, only 484 officers had successfully completed the
course. This means an average of 5% of officers completed the course. The low pass rate,
as mentioned above, indicates the intensity and difficulty of the course in ensuring
international standards are adhered to. Although the training modules of the TRT, NIU,
and STF are impressive, there is no indication of training in the use of force or the Bill of
Rights. Although the STF is mandated by Section 199(1) and the TRT and NIU in terms of
Section 205(3) of the Constitution, it appears from the training curricula that Section 199(5)

is not adhered to.

Section 199(5) provides

The security services must act and must teach and require their
members to act, in accordance with the Constitution and the law,
including customary international law and international
agreements binding on the Republic.®® (Own Emphasis)

Given that SAPS training is based on the democratic policing model in a democratic
dispensation, training in the use of force in compliance with the Bill of Rights is expected

to run like a golden thread through the SAPS training modules.

89 Gifford G ‘SAPS special task force unit ranks among world's top 10 SWAT teams: Covert unit performs well
at World SWAT challenge, rating tops in Africa’ TimesLive 26 February 2023 available at
https://www.timeslive.co.za/ news/south-africa/2023-02-26-saps-special-task-force-unit-ranks-among-
worlds-top-10-swat-teams/ (accessed on 16 January 2024).
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The police are armed instruments of the state and are thus under a heightened
constitutional obligation to act within the parameters of the law. To ensure that the police
perform their duties within the boundaries of the law and the Constitution, officers should
undergo extensive, appropriate, and regular use of force and human rights training.
Furthermore, it is evident from the above that the police did not receive training in body-
worn cameras and less-lethal weapons like the Taser. Therefore, it must be understood
why the police continue to use excessive force even after receiving the current training.
To this end, though it is impossible to provide an exhaustive slate of such reasons, some
of the main reasons for using excessive force that have emerged over the years will be

discussed next.

6.6 POSSIBLE REASONS FOR THE POLICE’S USE OF EXCESSIVE FORCE

It is undeniable that police actions toward the public often result in brutality.®* There may
be a myriad of reasons why the police resort to the use of excessive force, some of which
have been mentioned or alluded to throughout the thesis. However, it is important to
highlight some of the reasons that may be closely linked to their inadequate training and

skills.

It is contended that it is possible that the police resort to brutality when members of the
public oppose or act contrary to their requests, as they (the police) regard such
uncooperative conduct as provocation. The police, therefore, retaliate with violence.®? The
police may also fail to consider that non-compliance with their requests may be attributed
to the public’s ignorance of the law and their legitimate powers and duties. To avoid the
use of force in such instances, the police ought to remember that their role is not restricted
to law enforcement, as mentioned earlier in this chapter. Their skills to undertake a
community’s ‘social work’ needs may arguably be necessary to avoid or limit the use of

force. In this regard, Perry and Esmail assert that

Police abuse is the purposeful practice of unwarranted coercion,
frequently physical, but potentially in the form of verbal assaults
and psychological intimidation, by police, which constitutes
abuse and official misconduct.®®

91 Hadebe P & Gopal N (2024).
92 Hadebe P & Gopal N (2024).
93 Lyle P & Esmail AM ‘Sworn to protect: Police brutality—a dilemma for America’s police’ (2016) 23(3-4) Race,

Gender & Class 155-185.
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In the South African context, it may not be farfetched to infer that the police sometimes
take umbrage or assume that civilians are hostile towards them when they openly question
the legality of their conduct. These responses by the public irritate the police, and they
tend to resort to using unlawful force or, as an act of revenge, they bring false charges

against persons who question their conduct.%

Apart from using excessive force to retaliate against persons who challenge the lawfulness
of the police’s conduct, police also use excessive force during mass protests when
members of the public disrespect police orders, use vulgar language towards them and
pelt them with stones. IPID investigators stated that police tend to use excessive force

during such protests to arrest and extract information from suspects.®®

The police’s lack of understanding and adequate training on enforcing the relevant laws in
such instances also contributes majorly to the use of excessive force. It is, therefore,
argued that the police require both education and field experience to avoid the use of
excessive force. The current police training fails to capacitate the police to act
professionally and lawfully when the public questions their actions, interviewing skills, and
legal methods of restraining a suspect.®® Law enforcement training videos depicting
powerful weapons and exalting the use of excessive force also encourage officers to use
illegal force.®” The police’s lack of de-escalation and communication skills training resulted

in grave human rights violations in South Africa.%

Although some police institutions are at the time of writing in the process of formulating
their training policies to reduce the use of excessive force by focusing more on de-
escalation tactics, it remains to be seen if the perception that police officers are ‘warriors’
will change to where the police are regarded as guardians.®® Some argue that the majority
of police academies train cadets for only four to sixteen hours to control suspects and that
this is not sufficient. It should be kept in mind that during stressful and conflict situations,

officers resort to the use of excessive force, including the use of firearms.1%
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This contention cannot be easily refuted as a myriad of reported instances support this
inference. Police officers routinely use illegal methods to arrest suspects and apply
interrogation techniques that violate human rights.°! A survey responded to by Public
Order Police (POP) members bolsters the contention. In response to the question, 'Do you
think the police’s use of force during public gatherings and major events undermines the

legitimacy of the police in the country?’ they responded,

Yes, the laws and the clause are created and enshrined to be
practised, but practically, they contradict the type of work police
members have to do out there in the street.l? It has been
postulated that the SAPS military ethos contributed to numerous
excessive force cases, eroding its legitimacy.%

It was also mentioned that the calls from politicians for harsher police action to curb crime
and protests contributed to the use of excessive force.®* The survey conducted among
POP officers also questioned why police officers still use force during public gatherings
and major events when they know it should be the last option. The response was,

With the number of sporadic spontaneous events that are not
planned by the communities, there are always not enough
members from the Public Order Unit to be deployed and deal with
the situation amicably. The police officials from the Public Order
environment are always outnumbered [at] the events. The failure
to take full responsibility by the officials always contribute[s] to
the lack of command and control, which contributes to the use of
excessive force [that is] unnecessary.%® (Own Emphasis)

The POP is critically under-resourced, as indicated above. It has also been alleged that
the operational ruthlessness with which the police control gatherings often results in
brutality.1°® Hence, dealing with sporadic and large groups of protestors has become an
enormous challenge.®” This begs the question of whether the current police training is

sufficient to reduce the use of excessive force.
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6.7 SAPS USE OF FORCE TRAINING: IS IT ADEQUATE?

Training is the most valuable tool to equip employees with the desired skills to manage
change.%® It must thus be questioned whether or not the current training capacities of the
police are sufficient to discharge their duties in compliance with the law. Salem conducted
research at selected police stations in the Cape Metropole in the Western Cape, South
Africa.1® The research objective was to assess the effectiveness of the SAPS training
programmes.'1® Most respondents were warrant officers, sergeants, and constables
between 36 and 45 years old and held only a secondary school qualification. They also
had between 10 and 20 years of law enforcement experience.''! As may be evident, the

research criteria for that study align with the focus group that was used in this study.

Although most respondents agreed that the training they received was helpful, they
believed that the training was not done efficiently and effectively.''? This result
corroborates the survey results documented in chapter four of this thesis, which indicates
that senior SAPS commanders view the training as not equipping their officers sufficiently
to deal with the use of force and respect human rights. Research conducted by Kwazulu-
Natal University supports these findings. This is evident from the following statement: “The
training that the police get does not speak to the challenges that they encounter on the
streets, and this leads to the use of excessive force which violates the people’s human

rights.’113

It may be recalled that the former Western Cape MEC for Community Safety also
commented that the IPID report on police criminal conduct indicates that the police lack
training on human rights and the use of force. Salem’s research also denotes that the
training programme was not mainly directed at the respondents’ roles and duties. It is also
of grave concern that the research result indicates that most of the respondents have no
idea or are typically unsure whether or not the training they have received so far in their

careers has provided them with the necessary skills they require for their jobs.'14
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This, too, bolsters the assertion that existing training is inadequate and ineffective. Salem’s
research further indicates that the training received was irrelevant to their duties and that
the officers who received the training lacked the confidence to deal with difficult situations.
Most relevant to this research is that Salem’s study results indicate that most respondents
feel that the poor training they received contributes to the police officers’ brutality,
disorientation, inability to perform the task at hand, corrupt mindset, and improper service
to the people they serve.'!® The research further disclosed that the SAPS trainers’ training
techniques were not helpful for adult training and that the trainers lacked adequate

experience in training adults.6

In contrast, Salem’s research found that the training material was suitable for equipping
the officers with knowledge.''” Salem’s study concluded that the poor quality of the training
had increased police officers’ corrupt mindsets and the adoption of a culture of brutality.'®
In a research study conducted by Tshwane University of Technology (TUT), it was found
that when police officers were asked ‘what measures should be taken by SAPS members
and the police authority in South Africa to minimise excessive use of force when

discharging their duties,’ they responded,

The South African Police Service must ensure that the situation
is handled properly. Skills audits and the extraction of the training
needs must be conducted properly. Proper recruitment policy
must be in place and implemented properly. A need assessment
and skills audit must be conducted for all units.*°

Another interesting response to the question was,

Ensure that the equipment is procured, such as protective gear
for members to protect them from stone-throwing and other
attacks. Continuous benchmarking with international countries
as well as on the continent is done continuously to learn more
about technology equipment. Such equipment includes video
cameras, body cameras, [and] radios that can function on cross-
provincial borders. Procure helmets that can take earpieces for
the purpose of communication under chaotic and noisy
situations.*?° (Own Emphasis)

115 Salem A (2019) 72; Saunders M (2017) 35.

116 Mathias P (1988) 105; Kilby T (2018).

117 Salem A (2019) 72.

118 Salem A (2019) 81; Hadebe P & Gopal N (2024).

119 Mkhwanazi ZM ‘et al’ (2022) 18.

120 Mkhwanazi ZM ‘et al’ (2022) 18; Principle 2 of the United Nations (1990).

196



In light of the above responses, it seems that inadequate skills and a lack of proper
equipment may be contributors to the police’s use of excessive force. There is thus a need

to consider how the police’s training in the use of force may be improved.

6.8 HOW TO IMPROVE THE POLICE’S TRAINING ON THE USE OF FORCE

It cannot be refuted that in South Africa, the police are often perceived as corrupt,
untrustworthy, abusive, and aggressive. Whether deserved and accurate or not, these
perceptions undoubtedly diminish the public’s trust in the police. There are, however,
interventions that demonstrably reduce negative police interactions with the community
they serve.'?! Sometimes, observing such interventions in foreign jurisdictions may even

be justifiable.

One such intervention was the training programme in Chicago, where 8 480 police officers
adopted a procedural justice strategy. This training strategy emphasised the importance
of respect, neutrality, and transparency whilst executing their duties and simultaneously
allowing the community to explain their experiences.'?? The result of the training indicates
that complaints against the police were reduced by 10%, and the use of force against
civiians was reduced by 6.4% over two years.’?®> Though these reductions are not
significant, they are positive, which suggests that respect, neutrality, and transparency in

the execution of police duties are likely to yield benefits over time.

Kilbey asserts that for the police to effectively manage the use of force, their trainers must
have in-depth knowledge and understanding of the legal requirements and policies
regulating the use of force.’?* This position must be supported. Trainers cannot teach
police officers what they themselves do not know or if they were not personally exposed
to real conflict situations. Command-level officers must be afforded subject control training,
which will equip them to supervise their subordinates’ use of force. Report-writing
exercises on subject control should be conducted weekly to increase the quality of their
incident reports. As referred to earlier, video review is a training tool that helps officers

correct their conduct during simulations and role-playing.12®
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Ongoing supplementary training, communication skills, and self-defensive tactics that may
not include any form of dangerous weapons may also reduce the levels of force used by
the police. Thus, the training offered must enhance the police’s abilities and skills to
perform their tasks. They should also be able to explain how and why certain actions are
needed.?® It is equally important to assess how the public responds to police action, e.g.,
stop and searches, police raids, etc., and to shape police actions in such a way as to
address community concerns.*?’ Training the police in interrogation skills can also reduce

and preferably avoid torture to extract information from suspects.

Public awareness programmes should educate the community on the importance of
reporting unlawful or inappropriate police conduct as a deterrent to future police
misconduct and to ensure accountability.?® To improve training, stock must be taken of
the fact that offenders’ modus operandi and tactics evolve over time and that police
strategies should thus also adapt accordingly.’®® Police agencies must endeavour to
respond proactively to challenges and not wait until a training deficiency is identified due
to a high-profile lawsuit or serious injury or killing of an officer.23° Being more proactive
and transparent will eventually translate into greater public trust in the police and increase
its legitimacy. Police officers in South Africa, as already mentioned, have no or limited
access to less-lethal weapons or equipment to fulfil their daily tasks. They are
overwhelmingly dependent on firearms. It is therefore important to consider the benefits of

these non-lethal technologies next.

6.8.1 Training in De-escalation Weapons

Regular training of police officers in the relevant law and technology is essential to
protecting themselves and others.13! Officers should know how to act and use their
equipment (weapons, body-worn cameras, etc.) because they are continuously confronted

with the profession’s social role and are often requested to manage conflict situations.

126 Latham EJ ‘Civpol certification: a model for recruitment and training of civilian police monitors’ (2001)
163(4) World Affairs 192-203.

127 Hadebe P & Gopal N (2024).

128 Hadebe P & Gopal N (2024).

129 Kilby T (2018).

130 Kilby T (2018).

131 Axon ‘Early intervention systems for law enforcement: a complete guide
available at https://www.axon.com/resources/early-intervention-systems-for-law-enforcement-a-complete-
quide (accessed on 09 October 2023).
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Technological innovations profoundly affect the manner and content of policing in a
democratic dispensation.*3? Hence, the police’s communication and physical interventions
should be aligned to achieve that objective. It should entail tactics of de-escalation of
imminent violence to minimise the risk of harm during police and community interactions.
It must also be remembered that people’s behaviour changes over time. The police must,
therefore, adapt their interventions to society and technology.33 There is a need for police
officers to receive training in practical communication skills and the use of de-escalating

weapons such as tasers and body-worn cameras.

The use of tasers and body-worn cameras must be incorporated into training to de-
escalate conflict situations and ensure the use of lawful force.'3 The SAHRC, which
conducted a National Investigative Hearing into the July 2021 unrest in Gauteng and
Kwazulu-Natal, in its report dated 29 January 2024, recommended that the SAPS, e.g.,
the Minister of Police and the National Commissioner, impose, among others, (i) a
standard regarding the use of ‘less-lethal’ weapons in crowd management, and (ii) that the
SAPS training should be updated to ensure officers are adequately trained in the proper
use of ‘less-lethal’ weapons, emphasising de-escalation techniques and proportional force
to minimise the risk of human rights violations and excessive use of force.’'3® The SAHRC
recommendations are thus consistent with the Marikana Commission’s and the Panel of
Experts' recommendations and must be implemented without undue delay to preserve life
and restore public trust. The above approach is called ‘smart policing’ and aims to improve

professionalism, oversight and police accountability.136

6.8.1.1 Body-Worn and Dashboard Cameras

Body-worn cameras capture what happens. This is likely a solution for the police and the
community to ensure the facts are more accurately captured and placed before a court of
law, tribunal or commission. These cameras may also assist the police in reviewing past
actions and improving actions in the future to be more compliant with the law. The taser,
on the other hand, assists the police officer in controlling a suspect before the situation

escalates.

132 Muggah R (2014); Halawi A and Haydar N (2018) 24-45.

133 Axon (2023).

134 Amnesty International (2002).

135 South African Human Rights Commission (2024).

136 Bruce D & Tait S ‘A ‘Third Umpire’ for Policing in South Africa’ available at https://apcof.org/wp-
content/uploads/2016/12/AE-14 SMART-POLICING1.pdf (accessed 15 January 2024).
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Furthermore, body-worn and dashboard (usually attached to the dashboard of police cars)
camera footage can also be used to debrief officers, allowing them to identify critical
moments during a shift. A case study conducted in France from 2020 to 2021 by the
Société Nationale des Chemins de Fer Francais (SNCF) Railway Security indicates a drop
of 47% in aggressions on agents wearing cameras and a 26% drop for non-carrying agents

who worked closely with the agents wearing cameras.*3’

Another case study in 2016 by Axon of the Durham Regional Police Service concerning
body-worn cameras, which include community engagement, indicates that trust in the
police and police accountability has improved.'3 Court processes regarding police
conduct were finalised speedily because of the camera footage. It was also found that the
police action was more favourable, resulting in better public perceptions of police
deployments.'® It is also a fact that without video evidence, it is unlikely that the public
would ever have heard of the George Floyd killing or witnessed the prosecution of his
killer.24° The benefits of body-worn cameras are thus evident. A 2021 study found that
providing police officers with body-worn cameras has a substantive effect on investigations
of police accountability, and it also assisted in reducing racial bias against citizen

complaints.4

The study indicated, furthermore, that the use of body-worn cameras by the police has a
significant effect on police accountability because 64% more police officers were likely to
be subjected to disciplinary action due to community complaints. This technology has been
seen as a ‘game-changer’ in police and citizen relations because the body-worn cameras
objectively account for the interactions between the police and the community.4? In South
Africa, the video footage circulated on social media, depicting the assaults of civilians by
Deputy President Paul Mashatile’s guards, resulted in the Members of the SA Parliament

(MPs) calling for all police officers to wear body-worn cameras.43

137 Axon (2023); Cubukcu S ‘et al’ 2021 3-4.
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The evidence seized is almost irrefutable and vital to proving the case against the guards.
The MPs were concerned that similar incidents went undetected because they were not
captured on camera. The National Police Commissioner of the SAPS, General Fannie
Masemola, told the Portfolio Committee on Safety and Security that getting officers fitted
with body-worn cameras was on the cards, but no due date was provided.#* Wearing
body-worn cameras will undoubtedly improve the trust relationship between police and

communities because the police will be seen as more transparent.

This is critical for the SA police, given that the trust in the police is as low. Furthermore, it
will also contribute to protecting police officers against false complaints and may help
citizens who would otherwise not be able to prove unlawful conduct by the police. Another
example that demonstrates the efficacy of such cameras worth noting is a study conducted
in Rialto, California, which found that police officers who worked during shifts without body
cameras experienced twice as many complaints regarding the use of force as those who
worked shifts with cameras.#®> Alongside the use of body-worn cameras, the police have
increased the use of dashboard cameras, often referred to as dashcams. In 2007, 61
percent of the local police departments in the US used dashcams in their police vehicles.
The 71,000 dashcams the police used in 2007 were 22,000 (45%) more than in 2003.146

The increase in the number of such cameras may be regarded as an indication of their
efficacy. These cameras captured footage during arrests and protected police officers
against false accusations. However, this video footage was also used against the police.
A case in point is that of Robert Delgiudice, who was beaten by the police for resisting
arrest. The case against Delgiudice was dismissed when the video showed that the officer
had lied in his police report and court testimony.'#” The effectiveness of these cameras
prompted then US-President Barack Obama to sign an executive order that earmarked 75
million US dollars for the purchase of 50,000 body-worn cameras by police departments
in the US.148

available at https://businesstech.co.za/news/qovernment/712456/body-cameras-for-police-back-on-the-
cards-in-south-africa/ (accessed on 09 October 2023).

144 Staff Writer (2023) 5.
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146 Reaves BA ‘Local Police Departments, 2007’ available at https.//bjs.ojp.qov/content/pub/pdf/Ipd07.pdf
(accessed on 10 January 2024).

147 Penenberg AL ‘The Surveillance Society’ Wired 12 December 2001 9 available at
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In addition, a US Police Foundation study found that body-worn cameras would increase
police awareness, contributing to increased compliance with rules of conduct and the law
regulating the use of force. In this regard, a body-worn camera experiment in Rialto,
California, found that more than a 50% reduction in the use of force complaints was
received during the experimental period.'*® However, the roll-out of body-worn and

dashboard cameras will have its challenges in terms of costs and management.

Resistance from corrupt police officers and those who are known for their brutality will
subvert the use of these cameras. Thus, the effectiveness of these cameras in reducing
police brutality and corruption and increasing accountability hinges on enforcing good
policies, procedures, and management, as well as having a camera where evidence
cannot be tampered with.1°0 The president of the New South Wales Police Association

observed as follows

Video captures events in a way that can’t be represented on
paper in the same detail and it has been shown the presence of
this type of video can often defuse potentially violent situations
without the need for force to be used. It will also show police
dealing with difficult and dangerous situations every day and ...
provide clearer evidence when it's been alleged that police got
things wrong. That has to be in both our own and the community’s
interest.

Undoubtedly, body-worn and dashboard cameras have brought accountability to the police
and are much needed in South Africa to reduce the use of excessive force and the lack of
accountability that often arises and contributes to the public’s distrust in the police.
Acquiring and fully establishing the cameras as a tool of evidence gathering and improving
accountability will ultimately require political and bureaucratic will if there is a commitment

to be transparent and to strengthen police accountability.
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January 2024).
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6.8.1.2 Police’s Lack of Transparency with Video Footage

In the USA, the introduction of the police’s use of body-worn cameras seemed to hold the
promise of a revolution, eradicating the use of excessive force and increasing
accountability. The expectations were based on the fact that once police officers knew
they were being filmed, they would think twice about misbehaving.'*! Despite the promise
of body-worn cameras, US police departments routinely refuse to release footage, even
when officers are killed.'? As a result, it would be prudent to discuss some of the incidents
where the police in the US refused to release footage to protect them against criticism or
prosecution and how this challenge can be overcome in SA. In 2017, Miguel Richards, a
31-year old Jamaican moved to New York for work. He struggled to adapt to the new
environment and became reclusive, so he skipped work days. Richards’ landlord had not

seen him for weeks and requested the police check on him.

According to the officers who visited his home, they saw him standing in his bedroom
holding a small knife, and 15 minutes later, they shot and killed him. This was also the first
time that a body-worn camera recorded a kiling by New York police officers. James
O’Neill, the police commissioner at the time, wrote in an internal message, ‘the level of
restraint shown by all officers is nothing short of exceptional’. He further stated, ‘releasing
footage from critical incidents like this will help firmly establish your restraint in the use of
force.’ Richards’ parents were not satisfied by the commissioners’ statement and watched
the footage at the district attorney’s office. What they then saw and what was released did
not correlate, and it was later discovered that the police did not release the complete
footage.'® This is reminiscent of the Steve Biko killing during the SA Apartheid era.'>* In
2015, Nikki Haley, the governor of South Carolina, said while signing the legislation
regarding body-worn cameras, ‘This is going to make sure Walter Scott did not die without
us realising that we have a problem.’” Scott was a black man who was stopped by the
police two months earlier for a broken taillight. He was shot in the back and killed while
running away. A bystander video recorded the shooting, which contradicted the official

police accounts.
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Haley did not say that the same law she signed stipulated in no uncertain terms that the
footage from police body-worn cameras is ‘not a public record subject to disclosure.’
Hence, it relieves police departments of any obligation to release it.2*® Information like this
offers important lessons, such as that there must be full disclosure of footage by police
departments, that footage must be of good quality, and that it should be closely scrutinised.
In another incident in 2021, York County Sheriff's deputies responding to a call for a
wellness check found a young man sitting in his pickup truck with his mother standing next
to him. The police fired (unprovoked) nearly 50 shots at him, but he luckily survived. The
sheriff refused to release the footage of the body-worn cameras, saying the man pointed
a shotgun at the deputies. When the survivors obtained the footage after instituting civil
action, they saw no such thing. In 2023, the police in South Carolina killed at least 19

people. It is believed that the police released video footage in only three of those cases.

When inquiries were made about the refusal to release all footage, the police department
responded by pointing to the law, stating, ‘We never release that footage.'*%® It is evident
that the lack of laws and policies regulating the use of body-worn camera footage in the
US leaves police departments with the power and discretion to decide what is recorded,
who can see it, and when. In addition, they have frequently failed to hold police officers
accountable when footage implicates them in malpractice. It is thus clear that although
body-worn and dashboard cameras provide irrefutable evidence, their effectiveness will
count for naught in the hands of corrupt officers and management with a lackadaisical or
uncooperative attitude towards transparency and accountability. However, in SA, Section
29, read alongside Section 33 of the IPID Act,*5” obligates police officers to report incidents
to the directorate as prescribed in Section 28.1%8 An officer failing to do so would be guilty
of a criminal offence. As a result, the problems experienced in the US would be significantly

eliminated in SA.
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officer, whether the police officer is on or off duty; (e) rape of any person while that person is in police
custody; (f) any complaint of torture or assault against a police officer in the execution of his or her duties;
35 (g) corruption matters within the police initiated by the Executive Director on his or her own, or after
the receipt of a complaint from a member of the public, or referred to the Directorate by the Minister, a
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It is, however, suggested that the parliamentary portfolio committee on policing draft a law
regulating the use of police body-worn and dashboard footage to prevent the abuse of
power and to obviate the problems experienced in the USA.

6.8.1.3 Taser CEWs (Conduct Energy Weapons)

In September 2004, the British Parliament approved the use of Tasers throughout England
and Wales by authorised firearms officers. In November 2008, all officers throughout
England and Wales were allowed to use Tasers after receiving training.'®® The taser, in a
South African context, would serve as an alternative to firearms in situations that require
the use of adverse but not lethal force per se. Currently, South African officers have no
alternatives and resort to the use of firearms. It has been reported that when officers use
Taser CEWs (conducted energy weapons), it results in a 70% reduction in officers’ injuries

and a 40% drop in suspects’ injuries.*°

A long-term healthcare study has proven that only the display of a Taser device de-
escalated 80% of the situations without using force.'®! Another study indicates that when
officers use CEWs instead of other means of force, there is a 76% reduction in officer
injuries and more than 40% of suspects.'%? Gutierrez argues that some police institutions
focus too much on firearm skills and ignore training in less-lethal weapons like tasers,
which are less harmful to society and conflict resolution skills.'3 His contention cannot be
refuted in the South African context. White and Ready assert that although Tasers have
been criticised, they believe they are highly successful in subduing suspects. Hence, some
police executives are of the view that lethal force has been reduced since their police
entities have made use of CEDs (conductive energy devices) and Tasers.164
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Training must be performed on the principle of accountability to internal police structures
and external mechanisms to which the SA Police Service is answerable and, ultimately,

the community they serve.

6.9. CONCLUSION

This chapter discussed the purpose and importance of police training, the effect of role-
playing, and why the police force must be reformed. It also assessed the training policies
of the police responsible for enforcing the law and protecting human rights in SA. The
chapter investigated the reasons for the police’s use of excessive force and whether the
current training can reduce it. This chapter reveals that almost all SAPS training policies
contain the necessary learning information to capacitate police members to act
professionally. It was established that various reasons exist for the increase in the police’s
abuse of force complaints and that the training received was inadequate to reduce it. This
chapter has shown that crowd management units are not sufficiently resourced. Hence,
the concern is that the critically under-resourced POP units that deal with the ever-

increasing and sporadic protests increase the risk of the use of excessive force.

The positive contributions of less-lethal or de-escalation weapons, e.g., the use of the taser
and body-worn and dashboard cameras, were discussed, and arguments were made in
favour of equipping police officers with the same operational tools. Given the increase in
community complaints, it is indisputable that the SAPS is experiencing a lack of leadership,
accountability, equipment, and technology to keep up with the evolving crime trends. It
became evident during this research that a huge schism exists between the police and
what the community expects from them in a democratic dispensation based on the rule of
law and human rights. The ongoing human rights violations and unnecessary police
violence manifest a lack of command, control, and leadership. Therefore, as the primary
entry point to the criminal justice system and the leading agency to protect and respect
human rights, SAPS must remedy the situation with an action plan that addresses all the

above shortcomings.
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CHAPTER 7

CONCLUSION AND RECOMMENDATIONS

7.1 INTRODUCTION

This concluding chapter summarises the study’s research findings and recommendations
aimed at reducing the use of excessive force by the police and improving the public’s faith
in them. The thesis sought to answer the following research questions: (1) Why, despite
the guaranteed constitutional rights, legislative changes, international treaties, NDP
recommendations, and judicial commission recommendations, is police conduct in South
Africa often still unacceptably violent? (2) Why are the police using excessive force that
diminishes the public faith in them to uphold and protect their human rights? (3) What
measures must be taken to enhance SAPS members’ ability to comply with domestic and

international law prescripts on the use of force?

7.2 CONCLUSIONS

In South Africa, the apartheid government relied heavily on the police as an instrument for
the oppression of the populace. The rupture of the apartheid regime and the inception of
constitutional democracy thus required that the inherited police force be significantly
reformed. The structure and ethos of the police as a key state institution had to be aligned
with the values of a constitutional democracy. New policies and legislation were
introduced, and laws that were out of sync with the Supreme Constitution had to be
amended so as to protect human rights and preserve life. Under the Constitution, the duty

of the police is clear.

In short, they must, inter alia, prevent crime, protect persons against the commission of
crimes, and investigate crime. The law recognises that, at times, the police may have to
use force or violent means to fulfil their duties. This thesis highlights the importance of
police officers knowing and acting within the boundaries of the law insofar as using force
is concerned. In sketching the legal boundaries within which the police may use force to
execute their duties, the international legal framework and how it regulates the use of force
were closely considered. The research found that the use of excessive force is a worldwide
concern. Several international and regional human rights instruments were therefore

reviewed.
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Most instruments unequivocally recognise that every person has the inalienable right to
dignity, life, freedom, and security. However, international law instruments overwhelmingly
acknowledge that the police might limit these rights but that such limitations may not be
arbitrary. The international instruments recognised the use of force by law enforcement
officers, including the use of firearms, but only if other means are ineffective in achieving
the intended result. The force must be necessary and proportional to the threat and cease
when the objective is achieved. As discussed in Chapter 2, the international instruments
place a positive duty on states to ensure that the use of force is executed according to

international law incorporated in their respective domestic laws.

The arbitrary limitation of rights and termination of life are prohibited. After 30 years of
democracy in South Africa, the unlawful use of force by the police, as in the pre-democracy
period, persists. Thus, the need for citizens’ safety and effective and lawful policing
becomes crucial. A failure by the police to do so impedes the public’s trust in the police.
To ensure the aforementioned, the police must rely on and comply with legislation. The
police’s constitutional mandate is described in terms of Section 205(3) of the Constitution.
The police’s failure to comply with the law has resulted in civil claims against the state
worth billions of South African rands. Understandably, public trust in the police is at an all-
time low. The Constitution provides the ultimate yardstick for testing the validity of all laws,
policies, and conduct. Although the Constitution expresses the right to life and dignity as
absolute, these rights are still subject to limitation by the police in times when they have to
use force in the execution of their duties.

Police officers must maintain law and order and are legally authorised to use force, but the
force used should not unlawfully infringe on the rights of the people who live in SA. In the
21t century, a few rules of practice have become abundantly clear. One such rule is that
the police may not limit a person’s life to protect property. In an era where protests have
become common occurrences, Section 17 of the Constitution permits gatherings in a
peaceful, unarmed manner with due regard to the rights of others. If the use of force is
required to control the gatherings, the police must use necessary, reasonable, and
proportional force subject to proper planning. The research revealed that domestic and
international case law and governmental directives are available and regulate the use of
force in SA in this regard. On occasion, overlooking these legal prescripts has resulted in

serious rights violations.

208



The Firearm Control Act aims to enhance the right to life and bodily integrity, prevent the
proliferation of illegally possessed firearms, and remove them from society. The Firearm
Control Amendment Bill 2020 was controversial because the Minister of Police wanted
Section 13 of the Firearm Control Act to be amended to make the possession of a firearm
for self-defence illegal while people could obtain firearm licences for sport shooting. Given

the extensive public outcry against it, the Bill was put on hold.

Members of the public pointed out that while the Minister of Police tried to unarm law-
abiding citizens, who are often under threat of serious crime and violence, the police lost
about 5,000 state firearms during the last five years. In addition, governmental directives
and policies are also available and assist with regulating the police’s use of force in
compliance with the law. Standing Order (General) 262 and National Instruction 1/2016
are among several directives issued in compliance with the Constitution, the CPA and
Section 13 of the Police Act.

The directives are aimed at enhancing the police’s record-keeping and transparency and
respecting and protecting human rights when using force. The 2016 White Paper, a
document issued by the Ministry of Police on policing, also seeks to endorse the objectives
of the NDP 2030 to ensure the constitutional requirements are adhered to in a more
democratic policing approach. The White Paper directs the police to ensure that the
services provided are fair, transparent, equitable, and without fear and prejudice, and they

must be justified by law and subjected to oversight and subsequent review.

Statutory oversight is essential to ensure police accountability. However, community
oversight in terms of the CPFs also assists in ensuring accountability. It is also evident
that the recommendations in the NDP were ignored insofar as the development of a code
of conduct, the testing and evaluation of officers, and the appointment of the SAPS top
management concerned. As a result, the SAPS’s effectiveness and discipline deteriorated,
and the use of excessive force increased to the extent that public trust in the SAPS became
very low. Further, the Marikana Commission of Inquiry and the Panel of Experts’
recommendations provided guidelines for using force. They identified shortcomings,
among others, e.g. the non-compliance of SO(General) 262 during the Marikana

massacre. The use of automatic weapons (R4/5’s) is prohibited during crowd control.
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These recommendations have, however, not stemmed the tide of police brutality in South
Africa. IPID’s annual reports indicate that hundreds of cases of alleged police misconduct
are referred to them for investigation. Offences allegedly perpetrated by police officers
include deaths as a result of police action and in custody, rape, torture, assault and
discharge of a firearm. In many cases, IPID has recommended that steps must be taken
against officers. It is thus reasonable to assert that there is an element of criminality within
the police service, as some members commit crimes and are often not held accountable

for their conduct.

On this basis, the public’s lack of faith in the police may thus be deserving. Community
oversight has become important as a result. This, however, may expose members of the
public to police brutality, as it is often observed that errant officers try to stop civilians from
capturing police misconduct on their phones. The display of such police brutality against
the public in instances where they play an oversight role denotes a license to use violence
and evokes distrust in the police. This further erodes the public’s trust in the police. The
research also found that public figures and police leaders should take care not to use

language that appears to encourage police brutality.

Expressions such as the phrase ‘war on crime’ frequently used by politicians and police
commanders may, in the minds of junior-ranked officers, justify the use of excessive force
against criminals. To junior officers, this may create the impression that they have done
everything possible to protect the community, albeit to take actions that cannot be
constitutionally justified. It is, however, of serious concern that every time a public figure
has made an inflammatory public utterance, they have not been called to order and/or their
comments were condoned. This, quite dangerously, leaves police officers to believe that
they have a duty to use violence to fulfil their mandate.

IPID was created to investigate unlawful conduct by the police so that they may be held
accountable. However, IPID’s ability to speedily and effectively conduct investigations has
become questionable because it is critically under-resourced. IPID’s independence is also
problematic, given that the appointment of the ED by parliament is subject to the
recommendation of the Minister of Police, and IPID must inform the Minister of the cases
referred to the NPA and SAPS for disciplinary steps. The independence of IPID is essential

to eradicating police brutality.
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It is also important in light of recent studies that indicate that corruption in the police is rife.
The Global Corruption Barometer (2019), followed by Corruption Watch’s Youth
Perceptions Survey (2020), indicated that the SAPS is the most corrupt institution in SA
and implicated the former Minister of Police, Mr Bheki Cele, and former police generals.
Given these findings, it must be unsurprising that very few of South Africa’s inhabitants
have faith in the police. The small sample study of the CPFs conducted in terms of this
research offered insight (albeit limited) into the conduct of the police. CPFs of several
police stations in the Cape Town Metro were involved, and six police commanders

participated in the research.

The police commanders’ view that domestic laws and rules prevent the police from doing
their job effectively is of immense concern. If senior police members do not believe in the
efficacy of the law, it may be very challenging for them to encourage their subordinates to
respect the law. This may also explain why there is a perception that the police do not
know the law. If they regard the law as inhibiting the execution of their duties, it stands to
reason that there may be an aversion to learning and applying the law. Most victims of
unlawful police violence (excessive force) in the US and SA are black and poor.
Community trust in both the US and SA is very low because the police have, due to their
abusive behaviour, developed a barrier between the communities they are constitutionally

bound to serve and the country’s law enforcement profession.

The prejudicial beliefs that the police may have of the communities they must serve is a
major hurdle to policing in a constitutional democracy, and this, too, requires urgent
attention and transformation. In South Africa, though the vast majority of officers are black
or people of colour, they still hold the racial, classist, prejudicial beliefs and stereotypes of
the apartheid police. This is problematic. The UK police officers, unlike SA and the US,
are primarily unarmed and use equipment such as extendable batons and incapacitant
spray, which are less lethal and alternatives to conventional arms (firearms). It is evident
that the killings of police officers in the US and SA are much higher than those in the UK,
that UK citizens are less armed than those in the US and SA, and that the South African
Police have no training and access to less-lethal weapons and devices. This may
contribute to South African police officers often resorting to the use of firearms in

circumstances where it becomes necessary to use a measure of force.
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Overall, while the three countries face challenges with police use of force, the approaches
taken by each differ significantly. The US and SA could benefit from adopting more de-
escalation techniques like those in the UK. It may be inferred that the high crime rate, the
availability of firearms in the US and SA, and the high number of police killings result in
more violent acts by the police. It is also evident that unlawful police violence against
communities in SA and the US results from poor discipline and the lack of proper and
ethical leadership. Although most officers in SA and the US are armed, it appears they
fear falling victim to criminals, and in trying to restore their authority, they act unjustifiably
violently, primarily against the black middle class and poor communities who do not have
the means to bring delictual claims against the police. It is evident from this research that
command and control in the UK police are more effective than in SA and the US. This is

despite SA and the UK having almost similar oversight bodies.

However, the oversight bodies in the UK appear to be more independent and successful
than those in SA. Oversight bodies in the UK serve as a deterrent to officers. It may thus
be reasonable to infer that SA oversight bodies, such as IPID, have no or limited deterrent
effect. Although the US has no notable oversight bodies, the federal government, under
national legislation, uses the DOJ to intervene when police agencies in states and counties
fail to take the necessary action to remedy police violence. In this, there is also a lesson
for SA that holding errant officers accountable is important to stem the tide of police
brutality and gain the public’s trust. The police leadership should be primarily responsible
for ensuring accountability, while IPID serves as a complementary source of oversight. SA
needs to continue its efforts to reform its police service by implementing the
recommendations in the NDP. As a consequence, public demands for urgent police reform

direct the focus on police training and re-training.

No identifiable human rights training information could be found in the SA’s TRT, NIU, and
STF training manuals. Continuous police training is essential to keep police officers current
concerning important changes in their profession, prepare them to become more
productive, ensure personnel growth and officer safety, and, most relevant to this study,
enhance community trust. For the training to be effective, it needs to focus on three levels,
i.e: (1) top management is to identify the police’s training needs; (2) identifying the strategic
needs of the employees, organisation, coordination, and cooperation of the departments;
and (3) at the operational level, identify the needs of the lower management.
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This training should include role-playing as it portrays conditions of real-life experience. A
profound finding of this research is that policing in SA in the 215t century is no longer
restricted to enforcing the law only. Policing has become more complex and includes
‘social work’ type tasks like dealing with domestic violence, child protection, and elderly
care. A duty that might be termed social work in the community is undoubtedly imposed
on the police. Training in this regard is needed, too, as the police may also find the need
to use force in situations of this nature. While the study acknowledges that there are
countless reasons for the police’s use of excessive force in South Africa, it found that many
violent incidents perpetrated by police officers arise due to the public’s ignorance of police
duties, which police officers view as hostility towards the police, and they tend to retaliate.
The police may feel undermined and even ‘attacked’ when the public directly questions or

accuses them of not doing their job.

Other major causes of violence by the police include violent protests where the public
disrespects police orders by using vulgar language towards them and sometimes pelting
them with stones. Such conduct by the public usually results in the police using force,
which is excessive. IPID alleged that the police often use excessive force to effect an arrest
and to extract information from suspects. Thus, the police’s training fails to capacitate
officers to act professionally and lawfully when the public questions their actions. Police
officers require effective interviewing skills and legal methods of restraining a suspect. At
present, the training focuses too much on firearm skills and ignores training in less-lethal
weapons, e.g. CEDs (Conductive Energy Devices) and Tasers. The calls from politicians

for harsher police action to curb protests also contribute to the use of excessive force.

POP is always, or in most instances, outnumbered at sporadic and large groups of violent
protests because they are critically under-resourced. Research conducted to assess the
effectiveness of the SAPS training programmes found that most respondents have no idea
and are unsure whether the training they have received in their careers provided them with
the necessary skills they require for the job. It also appeared that the training received was
irrelevant to their duties, and as a result, many officers lacked confidence in dealing with
difficult situations. In a society faced with multiple social issues and other complexities,
policing must be much more sophisticated. Furthermore, the poor training received does
not help to reduce police officers’ brutality, disorientation, inability to perform the task at

hand, corrupt mindset, and improper service to the community.
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During the study, it also came to light that the training techniques were not helpful for adult
training, and the trainers did not have adequate experience training adults. The poor
training had increased police officers’ corrupt mindsets and the adoption of a culture of
brutality. Training in criminal and procedural justice would also assist police in becoming
more human rights-oriented because this type of training emphasises the importance of
respect, neutrality, and transparency towards the public. The pre-condition is that the
trainers must have field experience in the subjects they offer because trainers cannot train

police officers in what they do not know and that they did not experience.

The SAPS do not use body-worn and dash-board cameras and less-lethal de-escalation
weapons like tasers. This research found that the aforementioned police equipment had
been used successfully in other countries and led to a decrease in the police’s use of
excessive force, increased officer safety, and increased public trust in the police. It also
assisted in speeding up the criminal justice processes, as the videos captured are often
irrefutable evidence against criminals and errant police officers. However, issues such as
police denying full access to video footage must be guarded against. Tasers assisted
police officers in quickly subduing suspects without the loss of life or serious injury. These
types of devices and the proper training could go a long way towards reducing police
brutality. During this research, it became clear that there is a huge schism between the

police and what the community expects from the police.

The ongoing violations of human rights and unnecessary police violence manifest a lack
of command, control, and leadership. This also suggests the likelihood that the training
received by the police does not inspire commitment and proper implementation. The police
top management must reconsider the training methods, relevant laws, operational rules
and regulations, policies, particularly crowd management, and the trainers’ experience and
expertise to reduce the use of excessive force significantly. The crowd control units need
to be sufficiently equipped. The different law enforcement agencies must have regular joint
functional exercises to refresh and sharpen officers’ skills and their ability to act within the
boundaries of the applicable laws and regulations. At present, unlike in the pre-democracy
period, police officers are not compelled to take examinations or tests for promotion
purposes. Routine training and testing of officers’ skills and knowledge are imperative. It
is of grave concern that the survey conducted by the researcher in the course of this study
indicates that only half of the police management believes their members are adequately
trained to use firearms according to domestic laws.
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While their response may not be conclusive, it does raise profound concern that many
officers are not prepared or equipped to perform their highly sensitive daily tasks within
the parameters of the law. The survey participants unanimously indicated that their
members need regular refresher training to comply with existing laws. Most of the SAPS
management (66.7 percent) believe that their members are not sufficiently trained to
uphold the Bill of Rights and protect human rights, and 83.3 percent indicated there is a
need for their members to be subjected to regular tests regarding the Bill of Rights, the
law and regulations regulating the use of force. It is disconcerting that 33.3 percent of the
commanders who participated in the survey believe that the use of excessive force by their
members is acceptable, and 66.7 percent believe that the current laws, e.g. Sections 39
and 49 of the CPA and the Bill of Rights, prevent law enforcement from exercising their

job effectively.

These responses may thus be taken as indications that senior and junior officers require
intensive training and that the actual ethos of the police requires a shift towards the values
of the Constitution. The under-resourced POP Units that deal with the ever-increasing and
sporadic protests, which increase the risk of excessive force, are of concern. It is evident
that the SAPS is experiencing a lack of leadership, accountability, equipment and
technology to keep up with the evolving crime trends. Therefore, as the primary entry point
to the criminal justice system and the leading agency to protect and respect human rights,
SAPS must stem the tide of lawlessness amongst its staff with an action plan that
addresses all the above shortcomings. This research found that the SAPS leadership did

not implement the recommendations in the NDP.

The available material regulating the use of force indicates that no need exists for new
legislation to be formulated to control the use of force in SA. As discussed in chapter three,
the research revealed that the requirements of the UN Basic Principles on using force and
firearms are sufficiently incorporated into our domestic laws. Sections 39 and 49 of the
CPA, as the primary law regulating the use of force, provide detailed clarity and are
consonant with international law. However, Section 49(2), insofar as it relates to future
danger, should be explained in more straightforward language for junior officers to
comprehend. In addition, various directives were issued, e.g. SAPS Standing Order
(General) 262, National Instruction 1/2016, 2016 White Paper on Policing, NDP 2030,
Ministry of Police Policy and Guidelines and the Civilian Secretariat for Police Service

Professional Use of Force Policy and Guidelines for the South African Police Service:
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September 2018.” Hence, the objective inference is that SAPS members' increased use
of excessive force results from a lack of commitment by SAPS leadership to implement
and monitor the above directives and policies and act decisively against errant officers.
Importantly, the inability of SAPS leadership to act decisively against those police
members who abuse power is a serious concern and entrenched in the problem. The SA
Police Service Employment Regulations, 2018, section 47(k), (m), and (n) provide that the
National Commissioner of Police should first obtain the permission of the Minister of Police

before he or she may appoint a Major General and Lieutenant General.

The Minister of Police is thus dictating to the National Commissioner who should be
appointed. Consequently, politically aligned people who might not possess the necessary
experience and qualifications are promoted. This results in poor service delivery and the
erosion of internal discipline. This practice is contra Section 207 of the Constitution and is
interfering with the operational responsibilities of the National Commissioner. It is,
therefore, recommended that regulations 47(k), (m), and (n) be revoked to sanitise the SA
Police Service politically. Further, Section 6(1) of the IPID Act provides for the Minister of
Police Service to recommend the appointment of the Executive Director of IPID. This
needs to be amended to place the function in the hands of parliament. That will increase

IPID’s independence and legitimacy. Recommendations to improve the situation follow.

7.3 RECOMMENDATIONS

In consideration of the research on the international and domestic legal framework and
conclusions dealing with the use of excessive force by law enforcement in South Africa
and comparing jurisdictions such as the United States and the United Kingdom, the

following recommendations can be made:

Recommendation 1: Law enforcement training manuals should conform to the UN
basic principles on the use of force and firearms

The UN Basic Principles on the use of force and firearms by law enforcement do not have
the same legal effect as a law but provide critical guidelines. The UN Basic Principles need
to be consulted by SA law enforcement institutions when reviewing their training manuals,
and a particular focus should be on training in human rights and police ethics. This will

ensure that law enforcement actions are fully aligned with domestic and international law.
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Recommendation 2: The use of force regarding fleeing suspects

As discussed in Chapter 3, Sections 39 and 49 of the CPA primarily regulate the use of
force by law enforcement officers. Section 49(2), which deals with fleeing suspects, might
be problematic for junior law enforcement officers. Legal clarity and guidance on the use
of force regarding fleeing suspects are required. This does not mean the law should be
amended, but officers should be trained and enlightened on how to enforce it. Training
should also not be a once-off situation. Regular training is necessary to prepare officers

reasonably for all eventualities.

Recommendation 3: Development of a pocketbook manual for operational officers

The legal requirements, e.g. legality, reasonableness, necessity, and proportionality, must
be clarified to ensure that the police’s approach is effective and complies with the human
rights approach to preserving life. SAPS legal advisers at the district and, where

applicable, at the station level should assist.

The relevant laws, legal requirements, and directives for using force should be compiled
in a pocketbook manual that operational officers could carry on duty. Such a manual would
give them easy access to the relevant laws and directives for guidance. Given that the
vast majority of police officers do not have a legal background, the manual should be

written in language understandable to laypersons.

Recommendation 4: Development of a training manual for policing protests

Contrary to the Farlam Commision’s recommendation that a special law be developed to
regulate the use of force during protests, it is proposed that a training manual similar to
the UK’s ACPO training manual be compiled instead of introducing a statutory provision.
The use of force is a discretionary exercise, and a training manual, ‘a living document,’
will allow for adaptations according to the evolving circumstances of society and policing
needs. It is further suggested that Sections 39 and 49 of the CPA provide sufficient legal
clarity on how force should be applied during all policing operations and that only proper

training and leadership of law enforcement officials are required.
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Recommendation 5: Compulsory examinations as a prerequisite for promotions

It is true that no judge in South Africa with legal qualifications may impose the death
penalty on perpetrators of serious crimes, as the Constitution prohibits it. In addition,
judges with these legal qualifications and years of experience may take months, if not
years, to determine if a police officer acted within the purview of the legal principles when
applying force. Conversely, the right and discretion to limit a life are placed in the hands
of police officers who have only a matriculation or high school certificate or a person with
a lesser qualification with basic law enforcement training, and they have to decide in a split
second whether to take a life. The police cannot enforce the law if they do not know the
law. Therefore, SAPS members should be subjected to compulsory promotion
examinations regarding the relevant law, human rights, and national instructions. Senior
officers will then be capacitated with the necessary and relevant legal knowledge to

provide leadership.

This will ensure proper supervision by knowledgeable superiors about the applicable laws
regulating force and adherence to SO (general) 262, National Instruction 1/2016, and other
directives. No private individual without the relevant basic police training should be
appointed as a police officer, irrespective of the level of the position. Operational (military)
ranks should only be allocated to trained operational police officers, not private officials in
non-operational positions. It is also recommended that entry-level qualifications be
increased from a matriculation or high school certificate to a post-matriculation diploma or
degree in law enforcement or criminal justice. This will undoubtedly eliminate potential
criminals from applying for police jobs because those who studied and invested in their
qualifications will find it difficult to jeopardise their careers unnecessarily. Senior officers
who apply for the rank of Major General should possess a post-graduate qualification.
Luitenant Generals and the National Commissioner of Police should have at least a
relevant Master’s degree. This will undoubtedly assist in complying with the NDP and

professionalising the police, as well-educated top management will be at the helm.

Recommendation 6: The right of the public to take photos and videos of police
action (informal public oversight)

The office of the National Commissioner of the Police Service needs to issue a directive
advising members that the public has a constitutional right to take photos and make video
recordings of police action where such photos and videos are not prohibited by law.
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To prevent members of the public from taking photos and videos and/or destroying any
electronic material on their phones without their permission will constitute a criminal
offence and cause departmental action to be instituted. The public is an important
oversight mechanism that should be formally recognised. The public should also be made
aware of instances when it is not lawful to record occurrences and when it is lawful to do

SO.

Recommendation 7: The implementation of the NDP 2030 recommendations

The National Development Plan (NDP) 2030 recommendations concerning Chapter 12 —
‘Building Safer Communities’ among others, the ‘Code of Conduct’ and the procedure to
appoint the National Commissioner of Police and his or her deputies must be implemented.
Such a procedure will undoubtedly enhance the incumbents’ standing in the eyes of the
community and will contribute to the restoration of the SAPS’s legitimacy. To ensure the
political independence of the National Commissioner and Deputies, the panel interviewing
the candidates should be independent, similar to the panel that interviewed the candidates
for the National Director of Public Prosecutions position. It will also increase the respect
accorded them by their peers and subordinates. As stated above, Regulations 47(k), (m)
and (n) as referred to above need to be revoked to enhance the SA Police Service’s

independence.

Recommendation 8: Political office-bearers should refrain from making
inflammatory statements that might contribute to the use of excessive force

Political office bearers should refrain from making irresponsible, unethical, or inflammatory
comments, e.g. ‘join the war, shoot to kill." These irresponsible statements undoubtedly
harm law enforcement’s image. It also grants junior, poorly educated police officers the
right to use serious violence. This type of language results in the community perceiving
law enforcement as ‘militias’ serving a higher order and not as partners working towards
peace and safety. The police might also think they are above the law because they enjoy
political support for the use of excessive force. Public figures who make inflammatory
comments must be held accountable, and prompt correction must be effected to prevent

police officers from drawing incorrect conclusions from such utterances.
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Recommendation 9: The police top management and elimination of political
involvement in appointments

To effectively address the use of excessive force and to restore discipline, the National
Commissioner and his top management need to be replaced, as recommended by PARI.
As stated above, an independent selection panel should recommend the appointment of
the National Commissioner and deputies to ensure that the new appointees enjoy the
support of the broader public and the respect of their juniors. Strengthening the vetting
process for high-ranking officers and implementing regular checks and ongoing training
programmes to reinforce ethical conduct are essential steps towards curbing the use of

excessive force within law enforcement.

Recommendation 10: Training of officials in the criminal justice cluster

Workshops should be conducted with officials of the entire criminal justice system, e.g.
judges, magistrates, prosecutors, lawyers, executive legislatures and the broader law
enforcement, to educate them about the UN Basic Principles on using force and firearms
and the relevant law. This will ensure that those dealing with complaints of excessive force
have an appreciation of the seriousness thereof. Given that the 215-century police officer
in SA is also obligated to perform ‘social work’ type functions, there should also be close

cooperation between the Department of Social Services and the police.

Recommendation 11: The use of less-lethal weapons

The SAPS should be issued with less-lethal weapons, e.g., tasers, to enable them to apply
reasonable force when needed instead of resorting to firearms. They should also be
constantly trained on the effective use of such weapons. It is suggested that such an
approach will preserve life and be more acceptable to the public.

Recommendation 12: The use of body worn and dash-board cameras

It is recommended that the use of body-worn and dash-board cameras be made
compulsory for all law enforcement officers. This will enhance accountability. These
cameras will also assist police officers in capturing evidence against the perpetrators.
Conversely, it will provide evidence against officers who abuse power and engage in
brutality. Further, these cameras will contribute positively to more transparency in police
conduct.
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Recommendation 13: Amendment of the IPID Act

The IPID Act, Section 6(1), which allows for the appointment of the Executive Director on
the recommendation of the Minister of Police, should be amended to enable parliament to
establish a selection panel that recommends the Executive Director of IPID to ensure and
protect its independence. Such an appointment process will greatly enhance IPID’s

legitimacy in the public eye and with those they are investigating.

Recommendation 14: SAPS to implement a whistleblower policy

Police management should consider implementing a whistleblower policy in line with the
Marikana Commission’s recommendation that Section 24(5) of the IPID Act be amended
to encourage police officers to speak up and in confidentiality. Such a policy will also
comply with the UN Basic Principles (Principle 25), which urges law enforcement agencies
to provide amnesty to encourage police officers to report human rights violations.
Transparency, internal oversight, and external independent bodies tasked with monitoring

the conduct of police officials are crucial to prevent and expose corruption.

Recommendation 16: Regular review of the police’s training policies

The SAPS training content regarding the use of force needs to be reviewed regularly to
keep up with the ever-evolving policing needs, as well as the quality of the trainers. Regular
refresher training in using force and human rights must be conducted, and officers must

be tested as per NDP recommendations.

Recommendation 17: SAPS management to be kept responsible and accountable
for the use of excessive force by members

To enhance accountability, SAPS leadership should be directly responsible for dealing
with cases involving the police’s use of excessive force. SAPS cannot rely solely on IPID
as an external accountability mechanism to maintain internal discipline and to ensure that
law enforcement adheres to the legal requirements and directives regulating the use of
force. However, IPID must be strengthened as an external mechanism supporting SAPS
leadership to ensure accountability. The increased use of excessive force highlights and

requires the urgent need for robust accountability measures within the police.
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Recommendation 18: Parliamentary oversight should be strengthened

The Parliamentary Oversight Committee for Police must keep the SAPS leadership
accountable by requiring annual reports from the police on the use of force. This must
include, e.g. information on the number of incidents during which the force was used,
actions taken against members who were found guilty of using excessive force, the
outcome of disciplinary matters and steps taken to eliminate police brutality. The
Committee should also demand the implementation of proper reporting systems on the
use of force incidents and record-keeping of members who are frequently involved in the
use of force complaints. This would enable police management to identify early warnings

to intervene proactively.

Recommendation 19: Immediate implementation of the CSPS use of force policy
SAPS should also, without delay, implement the use of force policy of the Civilian
Secretariat for Police Service (CSPS), as approved in 2018. International best practices

should be identified and implemented where necessary.

Recommendation 20: Dismissal of SAPS members guilty of abuse of force

Police officers found guilty of frequent use of excessive force and those who witnessed
the transgressions and failed to report them should be dismissed. They should not be re-
employed in any other capacity within the SAPS. This measure is necessary to reduce the
flourishing of corruption. Each member of the law enforcement fraternity should commit to
high standards of ethics and real accountability in SAPS. Police annual reports should
indicate how many disciplinary hearings were conducted and what sanctions were

imposed regarding the use of excessive force.

Recommendation 21: Individual accountability of SAPS members

The immediate implementation of SAPS National Instruction 1/1/4/1 dated 19/11/2019,
INSTRUCTIONS RELATING TO ARREST AND DETENTION OF SUSPECTS, in respect
of paragraph 20 that states: “A failure to comply with these instructions must be regarded
as serious misconduct and members and commanders who refuse to comply with these
instructions must be held personally liable for any compensation that the service is ordered

to pay as a result thereof. Losses suffered by the service due to a failure to comply with

these instructions by an employee will, in terms of National Instruction 25 of 2019

(Management of Civil Claims in the South African Police Service), be recovered from that

employee.’
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The above action will undoubtedly serve as an effective deterrent for rogue police officers.

(Own Emphasis)

Recommendation 22: Future research

It is suggested that further research be conducted on the excessive use of force or brutality
by police officers, including all agencies working in collaboration with SAPS. Such studies
ought to include a larger sample of respondents, and participation must be compulsory,
particularly for officers of the higher ranks. A more extensive mixed methodology should
be applied to this research to build up good profiles of the respondents. The research
should establish senior and junior officers’ knowledge of relevant laws and their views

regarding the impact of current laws and directives on their jobs.

Such research should also seek officers’ suggestions to improve the training curricula and
any other processes for reducing the use of excessive force. There is also a need to
ascertain if there is support for IPID or the SA Police Service to take full responsibility for
reducing unlawful police violence and restoring discipline. An impact study on using
non/less-lethal weapons, dashboard and body-worn cameras (field research and
participant observation) and simulation training is highly recommended given the extent of
economic losses already suffered by the police, the routine limitation and negation of
fundamental rights and the unfortunate fact that the public is rapidly losing all faith in the

police.

Such research will provide information if the institution should expand such a project to
reduce the use of excessive force. In conclusion, it is recognised that much has been done
to transform the law enforcement fraternity, particularly SAPS, since the dawn of
democracy. Yet the abuse of power and the misuse of force are still prevalent and on the
increase. At the same time, SAPS’s internal discipline is undeniably and seriously lacking.
As a result, the need for radical changes is unmistakable and urgent. Factors such as the
appointment of three civilians with no police training and experience as National
Commissioners of the SA Police Service and the corrupt culture among the police’s top
management and many other officers are strong contributing factors to the current state

of affairs.
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Though the study at hand is a modest, small-scale research project, the reluctance of
SAPS senior management in the Western Cape to participate in the research survey may
be an indication of either their indifference to the issue of police brutality or it could be that
the topic gives rise to serious discomfort. There is undoubtedly a dire need for further
investigation. Police brutality is, after all, an issue that concerns serious violations of the

fundamental rights of all inhabitants in South Africa.

Finally, it is prudent to quote James Baldwin, a noted African-American writer, poet,

playwright, and activist who once stated:

Not everything faced can be changed, but nothing can be
changed until it is faced.

South Africa must face the police crisis that is chipping away at its hard-earned democracy

daily. A change for the better is opportune and possible.
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Faculty of Law
HSSREC Reference Number: HS21/10/49
Project Title: An assessment of the reasons for police's use of
excessive force and the dwindling confidence in
law enforcement to protect constitutional rights in
South Africa.
Approval Period: 21 January 2022 - 21 January 2025

I hereby certify that the Humanities and Social Science Research Ethics Committee of the
University of the Western Cape approved the methodology, and amendments to the ethics
of the above mentioned research project.

Any amendments, extension or other modifications to the protocol must be submitted to the
Ethics Committee for approval.

Please remember to submit a progress report by 30 November each year for the
duration of the project.

For permission to conduct research using student and/or staff data or to distribute research
surveys/questionnaires please apply via:
https:/sites.google.com/uwc.ac.za/permissionresearch/home

The permission letter must then be submitted to HSSREC for record keeping purposes.

The Committee must be informed of any serious adverse events and/or termination of the
study.

W

Ms Patricia Josias
Research Ethics Committee Officer
: . ~
vers 0, S
Univer: lty f the Western C ape Director: Research Development
University of the Western Cape
Private Bag X 17
Bellville 7535
Republic of South Africa
Tel: +27 21959 4111
NHREC Registration Number: HSSREC-130416-049 Email: research-ethics@uwec.ac.za
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ANNEXURE B:

CONSENT FORM TO CPF’S: RESEARCH

Dear Participant

The attached questionnaire represents a survey amongst members of Community Police
Forums (CPFs) involved in crime prevention within identified areas in the Western Cape.
The aim of the study is to determine how the community perceives the use of force by
law enforcement and whether law enforcement officers adequately protect the human
rights of the citizens.It is expected that the survey will produce information that could be
used by the SAPS and law enforcement institutions, in general, to improve the
community/police relationship and trust in the police. The survey is part of a research
project towards the completion of a doctoral study, which will be submitted to the

University of the Western Cape.

Your agreement to participate in this questionnaire is voluntary. You are hereby assured
that all information will be treated confidentially. If you wish to withdraw for any reason
during the study, you are welcome to do so. All findings will be dealt with anonymously.
Please feel free to omit any questions you do not feel comfortable answering. Instructions
are provided on each page of the questionnaire and should take between 10 and 15
minutes to complete.

Once again, please note all answers are anonymous.

Should you wish to confirm the above particulars, please do not hesitate to
contact my supervisor with the following details:

Prof. AJ Hamman

Head of Department

Faculty of Law

Dept of Criminal Justice and Procedure

ajhamman@uwc.ac.za

Cell: 082 492 1828

Your cooperation, which is crucial to the study and its success, will be appreciated.

Thank you for your cooperation.

Yours faithfully

Lennit Max
Researcher 0825594600
lennitl961@gmail.com

Participant Name/Signature: Date:__ / /
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QUESTIONNAIRE

Instructions
Indicate with the mark “X” what is applicable to youlndependent variables

A 1: Age

18 -25

26 -35

36 —45

45 and older

A 2: Gender

Male

Female

A 3: Experience with regard to community participation

0 -1 year

2- 3 years

4-5 years

6 years or more
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A 4: Experience within the Community Police Forum (CPF)

1-3 years

4-5 years

6 -8 years

8 years and more
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Instructions: Please indicate with a cross (X) in the accompanying column on the right
the response that resembles your opinion on the statement to the left.

NB: Please note all answers are anonymous

QUESTION Yes | No

1 | Are you familiar with the legislative instructions
pertaining to the use of force by law enforcement
officers?

2 | Are you familiar with the functions of law
enforcement officers?

3 | Are you familiar with the police and community
relations?

4 | Do you understand our human rights as
enshrined in the Bill of Rights in the
Constitution?

5 | Are you aware of where to report police
misconduct?

6 | Do you know and understand what the use of

excessive force by law enforcement officers
means?

7 | Do you think that law enforcement acts correctly
when using force?
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QUESTION

Yes | No

Do you feel that law enforcement uses
unnecessary force during the execution of
their duties?

| believe that law enforcement sufficiently
protects our human rights.

10

| am of the view that law enforcement has no
respect for human rights.

11

| am of the view that law enforcement is
incapable of protecting our human rights.

12

Do you trust the SA Police Service

S A Police Service

13

| belong to the following SAPS CPF

Yes

Delf

Kuilsriver

Mitchells-Plain
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ANNEXURE C:

CONSENT FORM TO SAPS MEMBERS RESEARCH

Dear Participant

The attached questionnaire represents a survey amongst members of the SA Police Service (Operational
Commanders) involved in crime prevention within the Western Cape. The study aims to determine whether
the use of force by the SA Police Service members adequately protects the human rights of residents of
South Africa. It is expected that the survey will produce information that could be used by the SAPS and law
enforcement institutions, in general, to improve the community/police relationship and trust in the police. The
survey is part of a research project towards completing a doctoral study, which will be submitted to the
University of the Western Cape. Your agreement to participate in this questionnaire is voluntary. You are
hereby assured that all information will be treated confidentially. If you wish to withdraw for any reason during
the study, you are welcome to do so. All findings will be dealt with anonymously. Please feel free to omit any
questions you do not feel comfortable answering. Instructions are provided on each page of the

guestionnaire and should take between 10 and 15 minutes to complete.
Please note all answers are anonymous.

Should you wish to confirm the above particulars, please do not hesitate to contact my supervisor

with the following details:

Prof. AJ Hamman

Head of Department

Faculty of Law

Dept of Criminal Justice and Procedure

ajhamman@uwc.ac.za

Cell: 082 492 1828

Your cooperation, which is crucial to the study and its success, will be appreciated.
Thank you for your cooperation.

Yours faithfully

Lennit Max

Researcher

0825594600

lennit1961@gmail.com

Participant Name/Signature: Date: [/ /
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QUESTIONNAIRE: POLICE OFFICERS: WESTERN CAPE

Instructions
Indicate with the mark “X” what applies
to you.Independent variables

A 1: Age

18-25

26 - 35

36 —45

45 and older

A 2: Gender

Male

Female

A3: Experience concerning community participation.

0 -1 year

2- 3 years

4-5 years

6 years or more

A 4: Occupying the following positions
Cluster Commander

Station Commander

A5: Experience concerning Cluster /station commander, whichever is
applicable.

1-3 years
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4-5 years

6 -8 years
8 years and more

A 6: Question: Are you confident that police officers understand and know how
to act in accordancewith sec. 49 of the CPA and the National Instructions
of the police regarding the use of force?

Yes

No

A 7: Question: Do you think that police officers’ training equipped them
sufficiently to use force  when and if necessary?

Yes

No

A 8: Question: Do you think that there is a need for police officers to
receive regular refresher training regarding the use of force?

Yes

No

A 9: Question: Do you think that police officers are receiving the necessary
training to respect the right to life when they use force?

Yes

No

A 10: Question: Are police officers sufficiently trained regarding the Bill of
Rights and their responsibility to protect it?

Yes

No
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A 11: Question: Do you think that police officers should be subjected to
compulsory exams/testing regarding the Bill of Rights, the law, and
policies regarding the use of force?

Yes

No

A 12: Question: Do you think departmental measures are sufficient to
keep lawenforcement officers accountable when applying
excessive force?

Yes

No

A 13: Question: Do you regard the investigations/actions by IPID as a
deterrent to prevent lawenforcement officers from applying
excessive force?

Yes

No

A 14: Do you believe that using non/less-lethal ammunition will decrease
excessive force use by law enforcement?

Yes

No

A 15: Are your members equipped with non/less-lethal weapons, e.g.,
Tasers/Enforcers, etc., to use as minimum force in the event of conflict?

Yes

No

A 16: Did your members receive training in non/less-lethal weapons?

Yes
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No

A 17: Are your members issued with body-worn cameras?

Yes

No

A 18: Do you think the use of body-worn cameras will increase accountability
and decrease the use ofexcessive by law enforcement?

Yes

No

A 19: Do you think the use of excessive force is an acceptable way to
control and reduce crime?

Yes

No

A 20: Do you think the current laws and rules regulating the use of force
prevent police  officers from doing their work effectively?

Yes

No
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ANNEXURE D:

St ploonse Dlicct

Pretoria
0001

Privaatsak
Private Bag X94

(012) 393 2128

Your reference/U verwysing:

My reference/My verwysing: 3/34/2

THE HEAD: RESEARCH
SOUTH AFRICAN POLICE SERVICE

PRETORIA
0001
Enquiries/Navrae: Lt Col (Dr) Smit
AC Thenga
Tel: (012) 393 4333
Email: ThengaS@saps.gov.za ‘ APPR OVED ‘
LH Max

UNIVERSITY OF WESTERN CAPE

RE: PERMISSION TO CONDUCT RESEARCH IN THE SOUTH AFRICAN POLICE SERVICE:
UNIVERSITY OF WESTERN CAPE: DOCTORATE DEGREE: AN ASSESSMENT OF THE
REASONS FOR POLICE’S USE OF EXCESSIVE FORCE AND THE DWINDLING
CONFIDENCE IN LAW-ENFORCEMENT TO PROTECT CONSTITUTIONAL RIGHTS IN
SOUTH AFRICA: RESEARCHER: LH MAX

1. The above subject matter refers.

2. You are hereby granted approval for your research study on the above mentioned topic in
terms of National Instruction 4 of 2022.

3. Further arrangements regarding the research study may be made with the following office:
4. The Provincial Commissioner: Western Cape:
AC L Gomo-Bentsile

(021) 417 7520
GomolL2@saps.gov.za

e Contact Person:
e Contact Details:
¢ Email Address:

5. Kindly adhere to paragraph 8 of our attached letter signed on the 2022-06-14 with the same
above reference number.

v

MAJOR GENERAL
H AD: RESEARCH
DR PR VUMA
Date: 2072 -07-14
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SUID-AFRIKAANSE POLISIEDIENS SOUTH AFRICAN POLICE SERVICE

Privaatsak/Private Bag X 94

Reference:  3/34/2 THE HEAD: RESEARCH
SOUTH AFRICAN POLICE SERVICE
Enquiries: Lt Col (Dr) Smit PRETORIA
AC SJ Thenga 0001
Telephone:  (012) 393 3444
082 778 8629
Email ThengaS@saps.gov.za

Address:

The Provincial Commissioner
WESTERN CAPE

PERMISSION TO CONDUCT RESEARCH IN THE SOUTH AFRICAN POLICE
SERVICE: UNIVERSITY OF WESTERN CAPE: DOCTORATE DEGREE: AN
ASSESSMENT OF THE REASONS FOR POLICE’S USE OF EXCESSIVE FORCE
AND THE DWINDLING CONFIDENCE IN LAW-ENFORCEMENT TO PROTECT
CONSTITUTIONAL RIGHTS IN SOUTH AFRICA: RESEARCHER: LH MAX

1. Regarding the abovementioned heading refers.

2. The researcher, LH Max, is conducting a study topic/titled: “An assessment of
the reasons for police’s use of excessive force and the dwindling confidence
in law-enforcement to protect constitutional rights in South Africa” and
requests permission to conduct research in the South Africa Police Service
(SAPS).

3. The research proposal was perused by the Component: Research according to
National Instruction 4 of 2022. Therefore, this office recommends that the research
study be permitted, subject to the final comments and further arrangements by the
office of the SAPS Provincial Commissioner: Western Cape.

4. The primary aim of the study is “to assist the police services themselves to
rectify the problem and address issues on why police brutality is still so
prevalent.” Furthermore, the researcher selected to conduct a qualitative
research study to collect data from participants by conducting interviews.

5. The researcher, LH Max, intends to collect data by approaching Station
Commissioners from the following Police Stations: Kuilsriver, Mitchells Plain,
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PERMISSION TO CONDUCT RESEARCH IN THE SOUTH AFRICAN POLICE
SERVICE: UNIVERSITY OF WESTERN CAPE: DOCTORATE DEGREE: AN
ASSESSMENT OF THE REASONS FOR POLICE’S USE OF EXCESSIVE FORCE
AND THE DWINDLING CONFIDENCE IN LAW-ENFORCEMENT TO PROTECT
CONSTITUTIONAL RIGHTS IN SOUTH AFRICA: RESEARCHER: LH MAX

8.1

8.2

8.3

8.4

Nyanga and Delft and also sending the questionnaires to the following sixteen (16)
Cluster Commanders: Beaufort West, Blue Downs - (including Kuilsriver and Delft
police, Cape Town, Cape Winelands, Da Gamaskop, Eden, Khayelitsha,
Milnerton, Mitchells Plain (including Mitchells Plain police station), Nyanga
(including Nyanga police station), Overberg, Tygerberg, Vredenburg, Vredendal,
Worcester and Wynberg police station of line with the proposed topicttitle.

This office hereby requests your support on the condition that your office agrees
with our recommendations and confirm the proposed official research is viable.
Additionally, your office has the authority to set terms and conditions for the
researcher to comply with set standards to be followed during the research study
process and does not harm the SAPS' image.

Kindly find the relevant documents of the requested application topic/titied “An
assessment of the reasons for police’s use of excessive force and the
dwindling confidence in law-enforcement to protect constitutional rights in
South Africa” for your consideration:

Annexure A: Application to conduct research;

Annexure B: Signed undertaking;

Annexure C: Research proposal; and

Annexure D: Research approval from UNIVERSITY OF WESTERN CAPE.

The researcher will conduct the research at his/her own expense.

The researcher will conduct the research without the disruption of the duties of the
participating members of the Service. In addition, the researcher must
communicate and make prior arrangements with the respective
commanders of the participating members of the study.

The researcher, LH Max, should bear in mind that participation in the interviews
must be voluntary.

Information will at all times be treated as strictly confidential.
The researcher, LH Max, will donate an electronic copy of the final research

work/report to the Service to be placed on the SAPS internal website
(INTRANET).
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PERMISSION TO CONDUCT RESEARCH IN THE SOUTH AFRICAN POLICE
SERVICE: UNIVERSITY OF WESTERN CAPE: DOCTORATE DEGREE: AN
ASSESSMENT OF THE REASONS FOR POLICE’S USE OF EXCESSIVE FORCE
AND THE DWINDLING CONFIDENCE IN LAW-ENFORCEMENT TO PROTECT
CONSTITUTIONAL RIGHTS IN SOUTH AFRICA: RESEARCHER: LH MAX

8.5 The researcher, LH Max, will ensure that the research report complies with all
conditions for the approval of research.

9. Should your office be in agreement with this research request and to facilitate
smooth coordination between your office and the researcher, the following
information is kindly requested to be forwarded to our office within 18 days after
receipt of this letter.

= Signed Certificate/Letter: Confirm the proposed research request is viable;
= Contact person: Rank, Initials and Surname; and

= Contact details: Telephone number and email address.

10. Your cooperation will be highly appreciated.

MAJOR GENERAL
EAD: RESEARCH
DR PR VUMA

Date: 2077 -(6- 1
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