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ABSTRACT

South Africa has a long-standing housing crisis and a growing backlog, following colonialism and
apartheid. South Africa has made significant strides to ensure residents have a right to access
adequate housing. First, the state has ensured that housing legislation and policies were developed
to give effect to this right. Second, the state ensured legislation was put in place to prohibit the illegal
sale of free government houses. Yet, the government faces the dilemma whereby poor community
members in various areas within the City of Cape Town (CoCT), are still disposing of their homes
for different reasons. Therefore, the research study seeks to explore and understand the different
reasons why the poor within the CoCT, do not utilize the free government houses that were allocated
to them, and as a consequence deepens the housing problem. The study also seeks to examine the
legislation, policies and mechanisms in place to prohibit the illegal disposal of free government
houses within the CoCT. The study is grounded on the public policy implementation and public
value theory. Furthermore, the study is based on secondary qualitative research methods. Extant
literature was used to collect data. The findings of the study revealed the following main reasons
behind the illegal disposal of government houses; poor location of government projects, need for
cash often tied to unemployment, various financial costs associated with homeownership, such as
municipal service charges, travelling costs, maintenance costs, and other costs, such as purchasing
of furniture or home appliances. Furthermore, in certain instances beneficiaries returned to their
birthplace or rural areas, in other instances, beneficiaries returned to informal settlements or
backyard dwellings. The findings indicate that both the Housing Amendment Act of 2001 and the
CoCT Allocation Policy: Housing Opportunities do not stipulate any punitive measures, as well as,
who and how the pre-emptive clause should be monitored by the CoCT. As a result, the pre-emptive
clause compels beneficiaries to illegally sell their government houses because they cannot sell it any
other way, which undermines their ability to realise the true value of the house. The study found that
the government’s own legislation, policies and mechanisms perpetuate the very activity it was

designed to prohibit and monitor
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CHAPTER ONE

INTRODUCING THE RESEARCH STUDY

1. Introduction

This chapter introduces the background and context of the research study. It defines the research
problem and presents the research questions, research objectives, limitations of the study, the
rationale and significance of the study, defines the key terms used, and concludes with the thesis

structure, outlining how each chapter of the research study will unfold.

1.1 Background and Context of the Study

Since 1994, the South African government has made significant strides to deliver on its
constitutional mandate to ensure access to adequate housing for all. However, the selling of free
government houses by the poor has been a topical matter which has been widely reported in various
newspaper articles and on different social media platforms across the country, especially within the
City of Cape Town (CoCT). This has sparked public shaming and ridicule of the poor by national
and provincial political leaders and government officials. The public shaming could be attributed,
as suggested by Beier (2023), to the notion that the provision of free government housing to the
poor is directly linked to political ambitions to fight the negative legacy of apartheid. The provision
of adequate housing has historically been a major and increasing challenge in South Africa. This is
due to South Africa’s discriminatory housing acts and policies dating back to 1913 and the
Apartheid system introduced in 1948, which legally enforced and institutionalised racial segregation
(Adler & Jarallah, 2020). Therefore, in 1994, under the leadership of former president Nelson

Mandela, the ANC-led government (current ruling party) inherited a country segregated in housing,
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education, health, welfare, transport, employment, and racial income inequalities. Since 1994, many
housing acts and policies have been repealed and amended and new ones promulgated to address
the injustices of the past. Although the Apartheid system is no longer in place, it has left a legacy
of extreme spatial inequality, as well as structural inequality, marked by high poverty and

unemployment, and an ever-growing housing backlog.

Spatial inequality has contributed to the country’s more especially the CoCT’s housing challenge.
In Cape Town, residential segregation is a legacy of apartheid spatial planning, which created social
divisions whereby white people were concentrated in more affluent and safe neighborhoods with
better infrastructure, well-paid jobs, reliable public transportation, as well as near good schools and
hospitals. This meant that the non-white predominantly poor residents were subjected to unsafe
neighborhoods, fewer job opportunities, inadequate public transport, poor infrastructure, and public
services (Adler & Jarallah, 2020). Apartheid spatial planning created a highly unequal city that
located the poor far from economic opportunities and did not allow them to live, work, and play in

one area (City of Cape Town, 2022a).

Post-apartheid spatial planning in Cape Town continues to entrench the Apartheid spatial and
economic patterns that marginalize the poor and continue to place them far from well-located areas,
meaning areas that offer access to economic and social opportunities (Adebayo, 2011; City of Cape
Town, 2022a). The reasons for this are first, state-subsidised houses delivered by the government
tend to be in poorly located areas due to the high cost and availability of well-located land, and are
normally built on the periphery of existing townships or the city (Goebel, 2007; Tissington, 2011;
Adebayo, 2011; Department of Human Settlements, 2014a; Department of Human Settlements,
2015; City of Cape Town, 2022a). Therefore, the poor are expected to be very mobile and forced to

leave, tending to illegally dispose of or rent out their houses, to be close to work opportunities or
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social amenities (Goebel, 2007; Gordon, Nell & Di Lollo, 2011a). Second, Williams (2016) points
out that entrenched spatial planning continues because apartheid planning is still prevalent in South
Africa. According to Williams (2016), planning at the local government level is still being
influenced by the old school-Apartheid planning and thinking. Therefore, alternative forms of
planning and development are required to circumvent current spatial planning processes which are
linked to poverty and reinforce a highly unequal society in Cape Town (Williams, 2016). One way
to undo this legacy and to ensure Cape Town’s desired spatial form, the CoCT is reviewing its
Municipal Spatial Development Framework (MSDF) to reverse the impact and practices of

apartheid (City of Cape Town, 2022a; IDP, 2017).

The main aim of the study was to identify the multifaceted reasons behind the illegal disposal of
free government houses by the poor in various areas within the CoCT. In the article, ‘Why low-
income people leave state housing in South Africa: progress, failure or temporary setback?’, Beier
(2023) recommended that more research may be needed to understand the connections between the
poor disposing of their homes and certain aspects of housing policy. Therefore, the study also
reviewed the Breaking New Ground (BNG) housing programme and its processes to identify the
gaps between certain aspects of the housing policy and how it contributes to the illegal disposal of

free government houses by the poor in various areas within the CoCT.

1.2 Defining the Research Problem

The Constitution of South Africa of 1996, Section 26 codifies the provision of housing as a
fundamental human right. The CoCT has a constitutional mandate together with the Western Cape
Department of Human Settlements (WCDHS) to play an important role in ensuring that the right of
access to adequate housing is realised for all citizens within the province. This includes enforcing

compliance with the Bill of Rights and the implementation of the BNG housing programme.



However, there is a dilemma whereby the housing backlog far exceeds the housing delivery in South
Africa. A further dilemma is that the government has acknowledged that it cannot afford to continue
working towards the goal of providing free government housing. The former NDHS Minister Tokyo
Sexwale, was seemingly the first Minister to publicly announce that the provision of free
government houses is unsustainable and will not solve South Africa’s growing backlog. Former
Minister Sexwale indicated that the solution would be a growing economy where the poor had jobs
and access to finance (Sexwale, 2011). This sentiment was echoed by the former WCDHS MEC,
Bonginkosi Madikizela, who quoted the former Premier of the Western Cape and Minister Sisulu
during his Budget Speech and conveyed that the government has shifted the focus towards the
upgrading of informal settlements and backyard dwellings through the provision of basic services
such as electricity, water, and decent sanitation (Western Cape Department of Human Settlements,
2015). Notably, for the government to continually provide free houses, huge amounts of
undeveloped land need to be accessed or purchased, which is generally located on the peripheries
of the city. This complexity escalated even more so; due to the financial impact of Covid-19,
population growth, rapid urbanisation, and an increase in transport and environmental costs.
Therefore, the delivery of free government housing is unaffordable, even with improved grant

funding (Bernstein & Nell, 2021).

Furthermore, this dilemma is exacerbated by the illegal selling of free government houses by the
poor in various areas within the CoCT. As previously mentioned, this has sparked national and
provincial political leaders to publicly shame the poor. As an example, former Minister Sisulu stated
that the illegal disposal of free government houses displays that the poor neither needed nor

deserved these houses (Ngalwa, 2008; Beier, 2023). This notion of the poor not deserving free



houses was also publicly mentioned by the current Western Cape MEC of Human Settlements,

Tertius Simmers (Western Cape Department of Human Settlements, 2020) who stated,

“I am deeply concerned at the increased reports from various stakeholders about residents
who have received a fully subsidised home from the government, who have either rented or
sold the property. This information tells us that there was never a need for a home, which
means the government is being defrauded. | regard the action of anyone that embarks on this
route as unethical, as they’re denying one of the almost 600-thousand people who are
currently on the Western Cape Housing Demand Database (HDD), a housing opportunity,
and their families who in the future could benefit from this asset. A fully subsidized house
costs the state close to R500 000. We will not hesitate to act against those who have
defrauded the State in this manner. I’d like to call on all state beneficiaries not to be tempted

to engage in this unethical and quite frankly illegal practices...”

It is vital to understand this phenomenon because this is how it manifests:

Beneficiaries move back to informal settlements which contributes to the growing housing
backlog and this leads to a greater burden on the municipality to provide basic services, and

if not met leads to service delivery protests.

Angry residents because foreigners are occupying free government houses, which leads to

possible xenophobic attacks and impacts safety aspects in communities.

Distrust between residents and the CoCT which leads to lawlessness whereby residents do

not adhere to other regulatory policies of the municipality.

Perception amongst residents that nonqualifying beneficiaries received houses from
the government which leads to the impatience of residents on the waiting list and land and

project invasions.



« Creates a dilemma whereby it seems as though the government is failing and there are no
measures in place to prohibit the illegal disposal of free government houses by the poor

within the CoCT.

The BNG housing programme with so many complications, is a vicious cycle, evident amongst the
poor. It is against the above-mentioned background that the central research problem of the study
seeks to understand and explore the different reasons why the poor do not utilize the free
government houses that were allocated to them, and as a consequence deepens the housing problem
within the CoCT. The study also seeks to determine why the BNG houses are illegally disposed of

given the prescribed legislative frameworks.

1.3 Research Questions

The research aims to answer the following research questions:
1.3.1 Main Research Question

Why do the poor, who receive free government houses in various areas within the CoCT, illegally

dispose of their homes?

1.3.2 Sub-Research Question

What legislation, policies and mechanisms are in place to prohibit the illegal disposal of free
government houses within the CoCT?

1.4 Research Objectives

The objectives of the study are as follows:



1.4.1 Objective One
To explore the causes and the rationale behind the illegal disposal of free government houses by

the poor in various areas within the CoCT; and

1.4.2 Objective Two
To examine the legislation, policies and mechanisms in place to prohibit the illegal disposal of

free government houses within the CoCT.

1.4.3 Objective Three

To propose recommendations that could be incorporated into the housing delivery, planning or
policy process to address the illegal disposal of free government houses in various areas within the

CoCT.

1.5 Limitations of the Study
The study was limited to the illegal disposal of free government houses, as a housing programme
as contextualized in the National Housing Code (2009), within the City of Cape Town geographical

area.

Due to Covid-19 constraints in 2021, the research study was limited to secondary data. The
researcher acknowledges that primary data could possibly have enhanced the research study, which
resonates with the famous quote "A desk is a dangerous place from which to watch the world" by
British author John le Carre (Shorrock, 2019:7). However, due to the prolonged Covid-19
restrictions, the researcher had to reconsider her methodology and this proposal was endorsed by

the Ethics Committee.

Furthermore, it seems not many journal articles were written on Cape Town which specifically

responds to the research objectives. Therefore, the researcher had to include media reports as a
7



further source of data. The inclusion of media reports has provided a more accurate view of the
rationale behind the illegal disposal of free government houses by the poor in various areas within

the CoCT.

1.6 Rationale and Significance of the Study

The motivation to undertake this study is inspired by the researcher’s current field of work in the
WCDHS. This study has enabled the researcher to gain a more comprehensive understanding of
the underlying factors that compel the poor to dispose of their homes illegally, in various areas
within the CoCT. This study was also undertaken to challenge the negative rhetoric by political
leaders and general members of the public that the poor are not deserving of free government
housing. The study aims to highlight gaps and weaknesses in the implementation of housing policies

and processes that could be improved.

This study will be of importance to development agencies, the policymakers and officials within
the WCDHS, and the municipal officials and councillors within the CoCT Municipality. This study
highlights issues that are of interest to all concerned in its mandate to deliver state-subsidized
housing and the illegal disposal thereof by the poor, who are unable to gain adequate housing on
their own. The results of this study provide recent and relevant data that may be of value and inform

future planning, implementation, and monitoring mechanisms for housing delivery.

1.7 Defining Key Terms of the Study

1.7.1 Free Government Housing

Since 1994, the provision of state-subsidised housing has been colloquially referred to as “RDP

houses” which refers to the original Reconstruction and Development Programme of the national



ANC government. Although the programme has been phased out, the term continues to describe the

various state-subsidised housing programmes provided by the current government (Meth, 2020).

Free government housing, for the research study, refers to a housing program that provides fully
funded houses with homeownership to qualifying residents who do not have to pay anything when
receiving a state-subsidised house (Adler & Jarallah, 2020; Beier, 2023). The study is mainly
focused on the BNG housing policy and the term free government houses will be used throughout

to reference the BNG, RDP and IRDP houses.

1.7.2 lllegal Disposal in the Context of Human Settlements

For the purpose of this research study, illegal disposal refers to government houses being sold or
rented out within the first eight years, after beneficiaries have taken occupation or before ownership
has been transferred to the beneficiaries. Illegal disposal also refers to houses being sold informally
whereby no proper processes are followed to transfer the title deeds to the new owner (Tissington,
Munshi, Mirugi-Mukundi and Durojaye, 2013). In these cases, it is considered illegal because the

houses still belong to the state.

1.7.3 The Poor

The poor in the context of human settlements are referred to as beneficiaries. A beneficiary is a
South African citizen who earns less than R3 500 (joint income of the household per month) and
has been approved by the government (in terms of nationally set housing criteria) to receive a state-
subsidised house (Department of Human Settlements, 2009). A beneficiary is further defined as an
applicant, together with spouse/partner and dependents, who was selected for a housing project by
the City Allocation Policy: Housing Opportunities and was approved by the WCDHS and registered
on the Housing Subsidy System for a subsidised house (City of Cape Town, 2022a). Also relevant

to this study is Beier’s (2023) definition which states that the term beneficiary strictly refers to a

9



person that received a house from the government, without indicating that the person has benefited
from the house. For this research study, the poor and beneficiary were used interchangeably

throughout the thesis.

1.7.4 State-subsidised Housing

Refers to the different national housing subsidy programmes provided for in the National Housing
Code (City of Cape Town, 2022b). It also, refers to a housing subsidy which is a once-off grant paid
by the government to qualifying beneficiaries to access a housing opportunity (Tissington et al.,

2013).

1.7.5 Housing Needs Register

Housing Needs Register was previously known as the municipal housing waiting list. This waiting
list refers to a register which was normally arranged in date order from oldest to most recent
registration date (Tissington et al., 2013). The National Housing Needs Register refers to the
national housing database managed by the National Department of Human Settlements which
contains all persons who have registered on the housing needs registers of all municipalities and
provinces within South Africa (City of Cape Town, 2022D).

The City Housing Needs Register refers to the housing demand database managed by the CoCT
which comprises of persons who have registered a need for a state-subsidised house in Cape Town.
It also reflects those people who have received a state-subsidised house (City of Cape Town, 2022b).
1.7.6 Western Cape Housing Demand Database

Refers to the provincial housing database launched and managed by the Western Cape Department
of Human Settlements and used by the 24 non-metro municipalities in the Western Cape. This

excludes the CoCT and the reason for this will be unpacked in paragraph 2.4.2.3 of the study.
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1.7.7 Housing Subsidy Scheme
Refers to the computerised system managed by the National Department of Human Settlements and
utilised by provincial departments and municipalities to administer housing projects and subsidy

applications (City of Cape Town, 2022b).

1.7.8 Well-Located
Refers to land or area that is close to economic opportunities, modes of transport, and social

facilities (City of Cape Town, 2022a).

1.8 Thesis Structure

Chapter One introduced the research study and provided the background and context of the study
in Cape Town. Furthermore, the research problem, research questions, research objectives,
limitations, and the rationale and significance of the study were presented. The key terms used in

the study were also defined and this chapter outlined how each chapter of the study would unfold.

Chapter Two presents the conceptual framework which will provide a comprehensive description
of the concept of adequate housing, defining the poor in the context of human settlements, and the
concept of human settlements in the South African context. Furthermore, this chapter will discuss
the theoretical and legislative frameworks of the study. Lastly, the housing policy implementation
programmes will be discussed, which include the Reconstruction and Development Programme
(RDP) and the Breaking New Ground (BNG) housing programme; its objectives, processes and

implementation challenges, as well as the housing backlog and delivery in the CoCT.

Chapter Three presents the research methodology and outlines the qualitative research design of
the study. Furthermore, it unpacks the data collection method and procedure, the data analysis,

trustworthiness, and the ethical statement of the study.

11



Chapter Four presents a discussion and analysis of the thematic themes that emerged from the
literature reviewed to respond to the research objectives and questions of the study. This was also

explored and tested against the theoretical framework of the research study.

Chapter Five is the final chapter and summarizes the main findings of the research study and
presents the recommendations, suggestions for future research and the conclusion of the research

study.

1.9 Chapter Summary

This chapter presented the background and context in which the research study is grounded. This
chapter also explained the research problem, questions, objectives, limitations, and the rationale and
significance of the study. The chapter to follow will present the literature review of the study, which
include a discussion of the conceptual framework, the theoretical and legislative frameworks of the
study. Furthermore, the housing policy implementation programmes will be discussed, which
include the RDP and the BNG housing programmes; as well as its objectives, processes and
implementation challenges. Lastly, the housing backlog and delivery in the CoCT will be discussed

and will conclude with a chapter summary.
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CHAPTER TWO

LITERATURE REVIEW

2. Introduction

The previous chapter presented the background and context of the research study. It then defined
the research problem and presented the research questions, the objectives, the limitations and the
significance of the study. It then defined the key terms used and concluded with the outline of how
the chapters of the research study will unfold. In this chapter, the concepts of the study will be
discussed and then it will bring a critical analysis of the theoretical base of the research study.
Furthermore, this chapter will examine the legislative framework of the study. It will trace the
historical changes in the national legislation, policies and strategies that gave rise to the housing
backlog and poverty inequality in South Africa pre-1994. It will also examine the current national
legislation, policies and key strategies in South Africa since 1994. Lastly, the RDP and the BNG
housing programmes, their objectives, processes and implementation challenges and the housing

backlog and delivery in the CoCT will be discussed and will conclude with a chapter summary.

2.1 Conceptual Framework

2.1.1 Concept of Adequate Housing

The term adequate housing refers to an adequate standard of living and is codified as a basic human
right to everyone, as per various international human rights laws, such as the 1948 Universal
Declaration of Human Rights and the 1966 International Covenant on Economic, Social and
Cultural Rights (Un-Habitat, 2009; SA Human Rights Commission, n.d.; Dugard, Clark, Tissington

& Wilson, 2016). The ANC in its election manifesto of 1994 also prioritized the need to provide
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adequate housing for all South Africans and adopted the slogan “Housing and Services for all”.
Furthermore, as part of this election manifesto, the ANC declared the need for housing not as a

privilege but as a basic human right (Lorraine & Molapo, 2014).

According to the United Nations Human Settlements Programme (UN-Habitat), adequate housing

must meet the following minimum conditions:

- Security of tenure: housing is not adequate if it does not guarantee its occupants some form
of home ownership and legal protection against forced evictions, harassment and other

threats;

- Availability of services, materials, facilities and infrastructure: housing is not adequate if its
occupants do not have access to safe drinking water, sanitation, electricity and waste

removal;

- Affordability: in terms of upfront and ongoing costs, and housing is not adequate if its cost

compromises the occupants’ enjoyment of other human rights;

- Habitability: housing is not adequate if it does not guarantee adequate space, protection
against the cold, damp, heat, rain, wind, other threats to health and structural hazards, and

helps to reduce violence and crime;

- Accessibility: housing is not adequate if the specific needs of disadvantaged and

marginalized groups are not considered;

- Location: housing is not adequate if it is not close to employment opportunities, health-care
services, schools, childcare centres and other social facilities, or if located in polluted or

dangerous areas; and
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- Cultural adequacy: housing is not adequate if it does not take into consideration the culture
of the residents (Smit, 2008; Department of Human Settlements, 2015; Tissington, 2011;

Dugard et al., 2016; Mchunu & Nkambule, 2019; Ramovha, 2020).

The quality of a house has an impact on the quality of a person’s life. Therefore, Carsten & Hugh-
Jones (1995) describe a house as an extension of a person which is so closely linked, it is almost
like an extra skin. Carsten & Hugh-Jones (1995) also suggest that a house has a direct impact on
the body and the mind of a person whereby it affects how people view themselves as individuals.
Thus, the provision of adequate housing involves more than the construction of four walls and a

roof and should also ensure people live in safety, peace and dignity (Un-Habitat, 2009).

The delivery of adequate housing is a key success indicator in the delivery of free government
houses and if recipients are not satisfied with the structural quality, physical characteristics or
services of the houses, they are most likely going to abandon or neglect their houses. This is a trend
taking place in most provinces in South Africa (Lorraine & Molapo, 2014). Tissington (2011)
indicates that the provision of adequate housing could serve as a mechanism out of poverty and to
address the socio-economic and spatial inequalities in South Africa. Instead, the lack of adequate
housing not only compromises development, but it also creates social and economic challenges such
as lack of access to basic services, sub-standard infrastructure, and unemployment. The lack of
adequate housing also hampers sustainable human settlements. This was the findings of Mchunu
and Nkambule (2019) who conducted a mixed methods study and surveyed 100 households to
examine beneficiaries’ perceptions of the satisfaction or dissatisfaction about free government
houses allocated to them. In addition to this, Mbandlwa (2021) indicates that a lack of adequate
housing creates problems related to the provision of basic services, such as water, sanitation,

electricity and further acknowledges that a continued lack of adequate housing has led to an increase
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of service delivery protests in townships and informal settlements across South Africa. The
provision of free government houses is the most prevalent housing model, and this has shaped the
poor’s perception of what the right to housing means. Given this perception and the adequacy
challenges of housing, it seems that housing rights have only partially been realized for the poor

(Millstein, 2020).

2.1.2 Defining the South African Poor in the Context of Human Settlements

According to the 1990 World Development Report of the World Bank, the global definition of the
poor is defined as people living on less than a dollar ($1) a day or in certain regions on two dollars
($2) a day (Birdsall, 2010). It has been suggested that South Africa is classified as a middle-income
country and according to Birdsall (2010), middle class people live on ten dollars ($10) or more a
day. Paradoxically, South Africa has high levels of poverty and inequality as millions of its residents
live below the poverty line. In 2022, South Africans having to live on 663 South African rand
(approximately 35.80$) a month for food were considered living below the poverty line.
Furthermore, the Gini coefficient in the Western Cape has increased significantly between 2011 and
2019 whereby the City of Cape Town has the highest level of income inequality, which has
increased from 0.599 in 2011 to 0.621 in 2019 (Western Cape Department of Human Settlements,
2022a). Furthermore, this increase in inequality also gave rise to increased social protests in

communities which hampers economic development.

As previously mentioned in paragraph 1.7.3, the poor in the context of human settlements are
referred to as beneficiaries. Noting the high levels of poverty and inequality in South Africa,
inclusive of the CoCT, many households are marginalized. These households that could benefit
from the BNG housing programme earns less than R3 500 (combined household income). Hence,

the consideration of them as beneficiaries.
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2.1.3 Concept of Human Settlements in South African Context

The NDHS adopted the UN-Habitat definition of human settlements, whereby it is defined as the
“totality of human community, whether a city, town or a village, with all social, material,
organisational, spiritual and cultural elements that sustain it”. The term human settlements is further
described as an entity that fosters economic growth and social development and “results in
sustainable development, wealth creation, poverty alleviation, and equity” (Department of Human
Settlements, 2015). To align with the new vision of human settlements, in 2009 the former National
Department of Housing changed its name to the National Department of Human Settlements. The
BNG housing programme provides the strategic and programmatic shift from housing to human
settlements (Department of Human Settlements, 2015). This new vision was brought about because
human settlements is a broad term that not only include adequate houses, but also access to other
amenities such as land, water, sanitation, electricity, livelihoods, transport, clinics and hospitals,
schools, universities, and other cultural and recreational amenities such as parks, libraries, public
spaces, sports fields, safety, and security, etc. (Tissington, 2011; Un-Habitat, 2019). According to
Bernstein and Nell (2021), access to amenities in cities, as mentioned above, creates opportunities
of employment and growth for the poor. Housing, therefore, not only provides physical shelter but
plays a pivotal role in all dimensions of sustainable human settlements (Mchunu & Nkambule,

2019).

In 2022, Allan Winde, the Premier of the Western Cape announced in his State of the Province
Address that two new departments namely, the Department of Infrastructure and the Department of
Mobility will be created in the Western Cape. The new Department of Infrastructure would be
established by merging the Department of Human Settlements and specific components of the

Department of Transport and Public Works (Western Cape Department of Human Settlements,
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2022c). The new Department of Infrastructure was brought about to ensure all infrastructure
projects and its budgets (which include the construction of state-subsidised housing) are aligned and
coordinated within one department, to do more with less and to ensure greater impact (Western
Cape Department of Human Settlements, 2022c; Tembo, 2022; Payne, 2022). This move was
commended by Cameron Dugmore, leader of the opposition ANC in the Western Cape. However,
he questioned whether these infrastructure projects would benefit poorer communities or only the

urban and more affluent areas (Payne, 2022).

The next section will discuss the theoretical framework of the study.

2.2 Theoretical Framework

2.2.1 Defining Public Policy

There is a plethora of literature to define the concept of public policy. The most concise and brief
definition is by Dye cited by Odenl (2010) and Anderson (2011) which states that public policy is
whatever governments choose to do or not to do. Nagel cited by Odendaal (2010:6) defines public
policy as “...governmental decisions designed to deal with various social problems, such as
environmental protection, crime, unemployment, and numerous other social problems.”
Additionally, the public policy includes the following aspects; it is a plan or strategy for handling
community problems and satisfying social needs; it is concerned with public policy-makers which
are legislators, members of the cabinet, senior officials, and councillors or other legal institutions;
and public policy is authoritative and binding, which means it is in the forms of laws, white papers,

etc. (Odendaal, 2010).
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2.2.2 Public Policy Implementation

It is important to note that a formulated policy that has been officially adopted and approved is only
valuable when it is implemented (Odendaal, 2010). Therefore, Ajulor (2018) defines public policy
implementation as the process of changing a formulated policy into reality. He further indicates that
policy implementation determines the success of any policy because it is a crucial part of the policy
process (Ajulor, 2018). Van Meter and Van Horn cited by Brynard (2005:4) define policy
implementation as “...those actions by public or private individuals (or groups) that are directed at
the achievement of objectives outlined in prior policy decisions.” Furthermore, Brynard (2005)
states that implementation has no common definition and scholars are not clear when

implementation begins and ends or how many different types of implementation exist.

According to Ferreira (2011), the successful implementation of policy is dependent on four elements
which include the circumstances the set policy wants to create; the implementers of the policy; the
attitude or actions of the target group which could influence the success or failure of the policy;
and the environmental factors that influence or are influenced by policy. Goggin cited by Brynard
(2009a) suggests that the success or failure of implementation depends on the different behaviors
during implementation in both the administrative and the political aspects. Furthermore, Goggin
cited by Brynard (2009a) states that a distinction should be made between performance and

consequence and the successful implementation of policy does not guarantee performance success.

2.2.3 Public Policy Implementation 5C Protocol

According to Parsons cited by Odendaal (2010), the implementation of policy is a complex process,
and this is evidenced by the implementation phase being influenced by external environmental
factors outside the organization's context. Also, policy implementation is a process of negotiation

involving various stakeholders and involves a human component. To further confirm its complexity,
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policy implementation is also constantly evolving and therefore, the principles identified at the
beginning of the policymaking process would most likely change and must be adapted in practice

(Odendaal, 2010).

The 5C protocol articulated by Brynard (2005) comprises five variables designed to make sense of
the complexity of policy implementation. The five variables identified by Brynard (2005) are first,
the content of policy, which could either be distributive, regulatory, or redistributive. The content
of the key policies and strategies since 1994 as discussed in this research study, is distributive
because the current government’s main priority is to provide free housing to the poor. It is also
redistributive because it seeks to redress the racially segregated imbalance in South Africa. The
second variable is the context of the institution and how this will impact the implementation
(Brynard, 2005). The third variable is commitment and it is considered the most important variable,
because if there is an unwillingness by policy implementers to carry out formulated policies, it will
hamper effective policy implementation. Therefore, Brynard (2005) states that commitment is
important at all levels including regime level, state-level and the street-level. Brynard (2005) further
indicates that commitment influences and are influenced by the other four 5C protocol variables.
According to Brynard (2009a), commitment is the ability to focus on an initiative from its inception
until its delivery and is regarded as a top-down issue due to the need for political support. In
contrast, others regard commitment as a bottom up issue whereby the focus should be on the attitude
of the employees responsible for implementing the policy (Brynard, 2009a). The fourth variable is
capacity and the author identify both tangible resources such as human, financial, material,
technological, etc., and intangible requirements of leadership, motivation, courage and endurance,
amongst others (Brynard, 2005). The fifth variable is clients and coalitions whereby government

joins a coalition of interest groups, opinion leaders and other outside actors who support an
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implementation process (Brynard, 2005). An example of this, the Breaking New Ground housing
policy addresses some of the institutional problems by fostering inter-departmental partnerships
within government and relationships with key stakeholders in the private and non-governmental
sector (Goebel, 2007). Additionally, Brynard (2005) also identifies communication as a possible
sixth variable because he regards it as important to ensure the successful implementation of policy.
Important to note, according to Odendaal (2010), the successful implementation of policy only
becomes meaningful, once the effect of a policy has been evaluated in practice. Therefore, Brynard

(2009b) suggests that all policies and programmes should be evaluated.

2.2.4 Public Policy Implementation Challenges

Ajulor (2018) suggests that inadequate planning, political instability, and complete alteration to the
plan if it is not favorable to the officials or implementers of policies, are among a few of the
challenges of policy implementation in Africa. Furthermore, according to Ajulor (2018), many
authors suggest that South Africa has no problem with policy planning or formulation other than the
challenge of policy implementation. As an example, Brynard (2007) states that in the case of South
Africa, seemingly the current leadership is clear on its vision but there seems to be a disjuncture
between the top level of leadership and the administrative leadership. This could be attested to one
of the causes of policy failures as identified by Signé (2017), which is the implementers at the
frontline who are more concerned with their workloads or pursuing their own ideological or political
interests and distort policy goals. Signé (2017) states that this could lead to street-level bureaucrats
to possibly undermine the goals of officials. Signé (2017) further identifies ambiguity of formulated
policy goals, funding and resources, and politics and conflict as possible challenges to policy
implementation. The above-mentioned causes of policy failures apply to the BNG housing policy.

A rigorous review of the BNG policy was undertaken and additional policy implementation
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challenges were identified. This includes a disjuncture between policy and practice, changing policy
environment, limited capacity and capability for implementation, lack of policy coherence, lack of
a strategy to ensure coordination of funding and programmes, and psychological distance between
and among all three spheres of government. The absence of policy evaluation within the human
settlements sector is also seen as an implementation challenge. Additionally, the narrow
interpretation of the Constitutional mandate was also identified as an implementation challenge. The
following three main challenges of the interpretation and the role that subsidies should play include,
first, how far the right of access to housing should go and whether the government can and should
provide the poor with a free house. Second, the different strategic purposes of housing subsidies,
such as immediate poverty reduction versus long-term spatial change. Lastly, the functions to be
delivered by the three spheres of government in the development of human settlements need to be

clarified (Department of Human Settlements, 2015).

2.2.5 Public Value Theory

A few public policy scholars defined public value as a simplified way of checking other processes
when developing and implementing policy. Others defined it as a more complete process to
understand the value of a policy, which could be used for decision-making and to assess outcomes
(Brown, Cherney, Warner, Abazie, Ball, Cunningham, Simpson & Worsoe, (2019). According to
Alford and O’Flynn (2008) public value focuses more on value than public goods; more on
outcomes than outputs; and more on what adds value to people, rather than what the government
assumes is best for them. Moore (1995) views public value as something that can be created and
further argues that the strategic triangle could be used by public managers to create public value.
The strategic triangle includes the following three processes; first, defining public value, which
means a policy must clarify the value it will add (Benington & Moore, 2011). Brown et al. (2019)
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state that to ensure a policy is valuable, it is essential to incorporate different voices to create shared
policy goals. Second, authorization, refers to ongoing support from political and other stakeholders
from the public and private sectors to achieve public value. Third, building operational capacity
refers to the use of operational resources such as finance, staff, skills, and technology to achieve
public value outcomes (Benington & Moore, 2011). Brown et al. (2019) state that operational

resources ensure that a policy is doable, and this is where public managers could create public value.

Furthermore, according to Brown et al. (2019) the public refers to people, therefore, public value is
not just viewed as a managerial tool, but it is for all people. According to Bennington and Moore
(2011), public value theory holds public managers accountable for their actions. Furthermore,
public value also acknowledges that when government develops policies and programmes to
address issues of citizens, it is important that the same people it is for, participate in developing the
solutions (Benington & Moore, 2011). Therefore, Brown et al. (2019) state that public value should

focus on what is valuable to do and who it is for, because it influences policies and its solutions.

Criticism of Public Value

According to Benington and Moore (2011), the outcomes of public value are experienced by people
based on how they perceive the services to be, which makes it difficult to determine the value added.
Therefore, Blaug, Horner, and Lekhi (2006) argue that public value should encourage the provision
of public goods and services in line with what the people value. Furthermore, according to Blaug et

al. (2006), public services that meet the needs of individuals are important drivers of trust.

According to Benington and Moore (2011), there is an obscured view of public managers and
organizations which do not reflect the skewed power relations between state officials, clients,

citizens, and other stakeholders. Political public value, in a democracy, seems to not be able to make
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a clear distinction between politicians and administrative officials managing departments.
Furthermore, civil society is a powerful source to create public value, but it is being neglected. Strict
bureaucratic rules and formalities and political interference could stifle the achievement of public
value outcomes. Therefore, it becomes important that public managers create a broader base which
includes partners, stakeholders, private sectors, and agencies to encourage support to realize

common goals (Benington & Moore, 2011).

The next section will discuss the legal framework of the study.

2.3 Legislative Framework

2.3.1 Tracing the Historical (Pre-1994) Changes of Key Housing Legislation, Policies and

Strategies in South Africa

The Natives Land Act of 1913 was the first Act that limited property rights of Africans in South
Africa, whereby purchasing of land by Africans was limited to specific areas (formerly known as
‘homelands’). Modise and Mtshiselwa (2013) suggest that this Act of 1913 contributed to the

poverty burden which is still prevalent in post-apartheid South Africa.

In 1920 the Central Housing Board in terms of the Housing Act of 1920 was responsible for the
allocation of housing funds and funds were made available for affordable but not subsidised houses.
The housing policy under the Housing Act of 1920 catered for white people, although coloureds
and Indian people received sub-standard houses, and blacks were excluded from receiving any
housing assistance. The Natives (Urban Areas) Act was developed in 1923 to supposedly address
the housing needs of Africans (Parnell, 2001). However, no houses were built under the regulations

of the Natives (Urban Areas) Act, but hostels were constructed to house African migrant workers
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in urban areas. The purpose of the hostels was not to provide housing to the working class but to

exclude Africans from the cities and towns (Lorraine & Molapo, 2014).

In 1948, according to Lemon cited by Adler and Jarallah (2020), the National Party of South Africa
implemented Apartheid which refers to a legally enforced racial segregation and discriminatory
system. During this time, spatial segregation and other discriminatory laws were implemented

through racial zoning to separate the four racial groups (Adler & Jarallah, 2020).

The Group Areas Act of 1950 enforced segregation in the control of transfers of land and houses as
well as occupation rights throughout South Africa. The consequence was that one could only buy
property from people of the same race (Johnson-Castle, 2019). The Act resulted in forced removals
of black, coloured and Indian people from areas reserved for white ownership (Helsby, 2013).
People were segregated along racial and ethnic groupings into exclusive residential areas which

resulted in inequalities in housing (Lorraine & Molapo, 2014).

In 1957 the Bantu Housing Board was established under the Housing Act of 1957, to separate the
administration of African housing policy to ensure centralised control of the African population in
urban areas. According to Wilkinson (1998), this Act came into effect because the housing crisis
in the late 1940s to 1960s was that black people lived in ‘white’ urban areas. Black people had no
rights to freehold land tenure in so-called ‘white’ urban areas and therefore, blacks that could not
find jobs in the cities were moved to Native townships or the ‘Bantustans’, as previously known.
The separate development meant that white people in urban areas had access to jobs and
infrastructure, whilst people in rural Bantustans lived in poverty because they were unemployed

and could not afford housing, land, and clean water (Lorraine & Molapo, 2014).

In 1971 the Administration Boards were established to take over the administration of black

townships to centralise control over black housing. Thus, controlling physical development and
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maintaining financial control, particularly under the policy of non-subsidisation of black housing
(Nealer, 2011). In 1979 the Bantu Housing Board was abolished, the functions were incorporated
under the National Housing Commission, and subsidised loans were made available to all South

Africans (Nealer, 2011).

Until 1981 Housing policy focused on the state providing complete dwelling units for rental on
service sites. By this time there was a growing need for a single national housing policy and to scrap
the state’s fragmented housing policy in favour of the establishment of one single Ministry of

Housing; aided by a single National Housing Commission (Nealer, 2011).

In 1990 the De Loor Report was developed, which submitted a National Policy, in an attempt to
solve the housing crisis. According to the Report, housing needs are due to population growth and
the need to eradicate the existing backlog. Williams (1992) critiqued the Report, saying that it failed
to mention that most people were unable to reside in or near affluent white areas, because of the
racist planning of cities and the unaffordable rental and property rates. The De Loor Report
recommended a housing vision that will provide all South Africans with secure tenure of at least a
formal four-room house with a bathroom. These houses had to be close to employment opportunities
and community facilities to ensure integrated and viable communities. The Report also
recommended a restructured non-racial national housing department which had jurisdiction over
the entire country. Furthermore, the National Housing Department had to focus on housing policy,
strategy and monitoring, and the implementation of projects and programmes to be handled by

provincial and local government departments (Nealer, 2011).

The ANC-led government has made considerable changes within the housing sector, and the
following section will discuss the national legislation, policies, and key strategies relevant to the

CoCT since 1994.
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2.3.2 South African Constitution (Act 108 of 1996)

In 1996 the ANC-led government developed a draft bill on housing that describes the basic
principles required for housing development in South Africa. The Bill of Rights in Chapter 2 of the

Constitution, Section 26 outlines the following (South Africa, 1996):

26(1) “Everyone has the right to have access to adequate housing.

(2) The state must take reasonable legislative and other measures, within its available resources,

to achieve the progressive realisation of this right.

(3) No one may be evicted from their home, or have their home demolished, without an order of
court made after considering all the relevant circumstances. No legislation may permit arbitrary

evictions.”

Section 26 of the Constitution outlines every citizen’s right to have access to adequate housing and
mandates the government to take reasonable legislative and other measures to realize this right. It
also includes the protection of evictions. In other words, the Constitution of South Africa places the
responsibility for providing adequate housing to the poor on the state (Lorraine & Molapo, 2014).
The right to adequate housing goes together with other embedded rights enshrined in the
Constitution of 1996, such as the right to an environment that is safe for health or well-being as
outlined in Section 24, the right to property as outlined in Section 25, and the right to clean water
as outlined in Section 27. All these embedded rights should be considered when providing adequate
housing within Cape Town (City of Cape Town, 2022a). The ensuing sub-paragraphs will highlight

the legislation and policies developed to give effect to realising the right to adequate housing.
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2.3.3 White Paper on Housing (1994)

The Department of Housing released a White Paper on Housing, under the leadership of former
President Nelson Mandela in 1994, which analyses the difficulties faced by the housing sector to
address the inherited housing crisis. The White Paper on Housing sets out the policy principles,
guidelines, norms, and standards that apply to all government housing programmes. It also provides
the framework under which the now-abandoned Reconstruction and Development Programme
(RDP) policy had to be implemented. However, the White Paper failed to reflect the fundamental
principles underpinned by the RDP (Tissington, 2011). The National Department of Human
Settlements has embarked on a consultative process to revise the White Paper of 1994 to develop a
White Paper on Human Settlements, which will reflect the objectives outlined in the National
Development Plan (Department of Human Settlements, 2020a; Department of Human Settlements,

2015).

2.3.4 Housing Act (Act 107 of 1997)

The draft bill on housing was promulgated as the Housing Act 107 of 1997 which was amended by
Acts 28 and 60 of 1999 and Section 4 of the Housing Act in 2001. The amended Section 4 of the
Housing Act requires the Minister to publish a Code which led to the promulgation of the National
Housing Code in 2000. The Housing Act of 1997 legislated and extended the requirements set out
in the White Paper on Housing and provides the general principles for housing development in all
spheres of government. Most importantly, the Housing Act and later the Housing Code of 2000
defines the roles and responsibilities of national, provincial, and local governments in respect of
housing development and lays the basis for financing national housing programmes (Dugard et al.,

2016; Tissington, 2011; Department of Human Settlements, 2022a).
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Subsequently, the NDHS formulated the Housing Amendment Act 4 of 2001 to the principal
Housing Acts of 1997 and 1999. These amendments strengthen the role of local government by
assigning the housing function to municipalities, where appropriate (City of Cape Town, 2022a).
The Housing Amendment Act 4 of 2001 also introduced Sections 10A and 10B of the Housing Act,
also known as the pre-emptive clause which prohibits the voluntary and involuntary sales of state-
subsidized houses. Section 10A of the Housing Act states that an owner of a state-subsidised house
or serviced site may not sell or “otherwise alienate” the dwelling/site within eight years from the
date that the property was occupied. Furthermore, should the property be vacated, the relevant
provincial housing department is deemed the owner and no purchase price or other remuneration is
paid to the original beneficiary (South Africa, 2001). In other words, the pre-emptive clause makes
it illegal for the recipient of a free government house to sell or dispose of the house before they have
lived in it for a minimum period of eight years (South Africa, 2001). An amendment to sections
10A and 10B of the Housing Act to reduce the eight-year pre-emptive clause period has not been
enacted yet. Once the National Department of Human Settlements has revised the White Paper of
1994 to develop a White Paper on Human Settlements, it will assist with the amendment of the

Housing Act (Department of Human Settlements, 2020a).

2.3.4.1 The Process to Legally Dispose of Government Houses

The pre-emptive clause states that the owner who intends to sell their free government house, within
the eight-year restriction period, may only sell or dispose of it by first offering the house to the
provincial department of housing (South Africa, 2001; Lemanski, 2022). In other words, houses
that are sold after eight years are considered acceptable free-market transactions (Githahu, 2020;
Ludidi, 2022; Serra, 2022). Section 10A of the Housing Amendment Act 4 of 2001 also states, that

if the above-mentioned process is followed, the provincial housing department may approve that a
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beneficiary remains on the waiting list and will be eligible for obtaining another free government

house in future (South Africa, 2001; Tissington, 2011; Rust, 2015; Dugard et al., 2016).

2.3.4.2 Challenges of the Pre-emptive Clause

The pre-emptive clause was intended to protect the poor from downward raiding; which refers to
the buying of state-subsidised houses by higher-income earners who see a commercial market
opportunity that is not immediately evident to the poor homeowners (Rust, 2015; Lemanski, 2014).
According to Lemanski (2014), the process of downward raiding excludes the poor from areas
initially intended for them, because the higher-income purchasers improve and resell the houses at
a higher price not attainable by the poor. The pre-emptive clause also adds to the dysfunctional
housing market as it locks the homeowner into the subsidy market and prohibits the formal sales of
houses, resulting in many illegal sales (Adebayo, 2011). However, the unintended consequence is
that it undermines the choice and housing mobility of the poor (Tissington, 2011), which is critical
to creating a productive economy (Rust, 2015). The Breaking New Ground policy (which will be
introduced later) stated (as included in the Housing Amendment Bill of 2006) that an amendment
to sections 10A and 10B of the principal Housing Act would be introduced, whereby the pre-
emptive clause period will be reduced from eight to five years (Tissington, 2011; Dugard et al.,
2016; Mbandlwa, 2021). However, housing experts proposed that this period be reduced to two
years because it might allow the poor to sell their homes at market-related prices (Mahlaka, 2016).

To date, none of these amendments have been enacted (Dugard et al., 2016; Mbandlwa, 2021).

2.3.5 Prevention of Illegal Eviction from and Unlawful Occupation of Land Act (PIE Act),
(Act No. 19 of 1998)
The Prevention of Illegal Eviction from and Unlawful Occupation of Land Act 19 of 1998 has been

developed to give effect to section 26(3) of the Constitution. The PIE Act provides protection
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“against the eviction of unlawful occupiers living on both privately- and publicly owned land” and
it outlines strict procedural requirements for evictions to be lawful (South Africa, 1998).
Furthermore, the Act aimed to repeal the Prevention of Illegal Squatting Act of 1951, and other
obsolete laws which were characterised by several offences, whereas the PIE Act has a limited
number of offences. The PIE Act is only applicable to evicting a person from his/her home and does
not include the removal of structures or persons who are using the property as business premises.
Interestingly, the Act does not declare unlawful occupation of land as an offence (Department of
Housing, 2003). Given the increase in informal settlements and the prevalence of urban evictions,
the CoCT must follow correct legal processes when the poor unlawfully occupy land or buildings
(City of Cape Town, 2022a). This puts the burden on the municipality to find alternative

accommodation in the cases of evictions.

2.3.6 National Norms and Standards (2013)

The National Norms and Standards for the Construction of Stand-Alone Residential Dwellings were
introduced in 1999 (revised in 2007 and further revised in 2013) by the Minister of Housing to give
effect to section 3(2)(a) of the Housing Act. The National Norms and Standards stipulate that each
BNG house must comply with specific norms and standards, such as a minimum size of 40mz2; two
bedrooms; separate bathroom with a toilet, a shower and hand basin; combined living area and
kitchen; and full electrical installation (Dugard et al., 2016). More importantly, the National Norms
and Standards are instrumental in ensuring the provision of adequate housing because it provide the

technical specifications of a free government house (Tissington, 2011).
2.3.7 National Housing Code (2009)

The National Housing Code was first published in 2000 and revised in 2009 following the Housing

Act. The purpose of this National Housing Code is to provide a user-friendly guide to the various
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government-subsidised programmes available to assist the poor in accessing adequate housing
(Department of Human Settlements, 2009). The National Housing Code sets out the roles and
responsibilities of the three spheres of government and is binding on provincial and local spheres

of government.

The National Housing Code provides the general framework and describes the guiding principles
to all spheres of government on, amongst others, the following: different requirements of the BNG-
compliant subsidy programmes funded by the National Department of Human Settlements; Housing
Norms and Standards; National Housing Allocation Strategy (inclusive of Qualifying Criteria);
Housing Demand Database; legislated housing institutions in South Africa; and Housing Chapters
in Integrated Development Plans (IDPs) by local governments (National Department of Human
Settlements, 2009; Dugard et al., 2016). In the Housing Amendment Act 4 of 2001, rights were
given to municipalities to become the developers of state-subsidised housing. The National Housing
Code (National Department of Human Settlements, 2009) makes provision for the inclusion of
housing chapters, and each municipality now includes a housing chapter in its IDP. Community
participation is a key component and municipalities must ensure communities participate in their

IDP process (Tissington, 2011).

The National Housing Code should be revised annually to review any legislative or policy changes
required (Tissington, 2011). It has been more than a decade later and the Housing Code has not
been revised. To date, the National Department of Human Settlements has commenced a
consultation process to review the existing National Housing Code and will take into consideration
lessons learnt from implementation experiences, the NDP for 2030 goals and policy programmes
for the delivery of sustainable human settlements. It should be noted that once the White Paper on
Human Settlements has been developed, the National Housing Code will be revised to develop a
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new National Human Settlements Code (Department of Human Settlements, 2020a). Given that the
human settlement context has changed over time, some housing programmes need to be reviewed
because they no longer respond to the evolving housing needs in South Africa (City of Cape Town,

2022a).
2.3.8 Local Government: Municipal Systems Act (2000)

The Local Government: Municipal Systems Act 32 of 2000 outlines the roles, responsibilities and
duties of municipalities. Sections 25 and 26 of the Municipal Systems Act state that all
municipalities are required to compile an IDP (Tissington, 2011; Systems Act, 2000). Section 29 of
this Act requires that the municipality consult with the local community on its development needs
and priorities and allow them to participate in the drafting of the IDP. The CoCT engaged with
residents on the IDP through newspapers, social media, an electronic survey and various town hall

meetings (City of Cape Town, 2017).
2.3.9 Breaking New Ground (2004)

In 2004 the BNG housing policy was adopted which is based on the principles of the White Paper
on Housing of 1994 and is aimed at redressing the imbalances created by apartheid by developing
sustainable human settlements. The Comprehensive Plan as Part B of the BNG policy, highlights
shifts in the way that sustainable human settlements would be addressed over the first five years
and provides a summary of key programmes and requirements for the successful implementation

thereof (Department of Human Settlements, 2004; Dugard et al., 2016).
Shift in BNG Policy: Prioritising the Provision of Serviced Sites

The national government shifted its focus to providing serviced sites to enable the poor to build

their own houses (Thukwana, 2020). As a result, NDHS issued a directive to all provinces and
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municipalities to drastically scale down on the provision of free government houses and to ensure
allocated national grant funding is used to prioritise serviced sites to qualifying beneficiaries. The
directive further states that the provision of free government houses should only be intended for the
most vulnerable beneficiaries such as the elderly, disabled and proven military veterans (City of
Cape Town, 2022a; Western Cape Department of Human Settlements, 2022a; Department of
Human Settlements, 2022b). This directive will filter down to municipalities, implying that the
national grant funding to the CoCT will significantly be reduced to give effect to the shifted policy
focus of the NDHS. Therefore, as illustrated in Table 2.1 below, the number of planned free
government houses for the next five years for the CoCT will not be increased, whereas the planned

serviced sites will be drastically increased (City of Cape Town, 2022a).

Table 2.1: Envisaged BNG housing opportunities for the next five years in Cape Town

Housing 2022/23 2023/24 2024/25 2025/26 2026/27
Intervention | Serviced |  Top- Serviced | Top- Serviced | Top- Serviced | Top- Serviced [ Top-
site Structure site Structure site Structure site Structure site Structure
BNG 2800 2400 4000 2200 7100 2200 8400 2200 5500 2200

Source, (City of Cape Town, 2022a).

It is evident that the policy shift will have a major impact because most of the applicants on the City
Housing Needs Register will not be assisted with the provision of free government houses (City of
Cape Town 2022a; Development Action Group, 2021). Another challenge of the policy shift is that
no draft policy document (with details of the programme) has been publicly shared or circulated for

communities’ input in the development thereof (Development Action Group, 2021).

The following section will discuss the policies applicable to the CoCT and relevant to the study.
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2.3.10 National Development Plan (2012)

The National Development Plan (NDP) adopted in 2012, outlines how South Africa’s legacy of
racial oppression and economic exploitation will be addressed towards its Vision 2030. The NDP
seeks to address the three core aspects of eliminating poverty and reducing inequality and
unemployment by 2030 (National Planning Commission, 2012). By addressing the above-

mentioned core aspects, the housing challenge could either be eliminated or effectively reduced.

Chapter eight of the NDP sets out the plan for transforming human settlements and seeks to address
social, spatial and economic inequalities, and to create settlements where people can work, pray,
play and have access to social and economic amenities (National Planning Commission, 2012;

Western Cape Department of Human Settlements. 2022a).
2.3.11 Indigent Grant Policy

The CoCT administers an Indigent Policy which provides an indigent grant to reduce municipal
service fees for the poor. This includes free basic services such as 15 k¢ of water per month per
household, 60 kWh of electricity (only if the household buys less than 250 kWh a month) and
discounted rates for refuse removal (City of Cape Town, 2021b). However, this rebate has the
following two unintended consequences, first, the houses are unable to realise their full market value
because the rebate undermines the inherent value of the houses. Second, cross-subsidization means
that the CoCT is unable to re-invest social services into these neighborhoods. However, the CoCT
intends to continue with administering the Indigent Policy to ensure that residents especially the

poor, are not burdened by municipal rates and tariffs (City of Cape Town, 2021a).
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2.3.12 City of Cape Town Allocation Policy: Housing Opportunities

The CoCT’s Allocation Policy: Housing Opportunities was approved by Council in 2015 and
amended in 2022. This policy is a key guiding document within the Human Settlements Directorate
as it sets out the criteria and stipulates how the municipality should select and allocate state-
subsidised housing opportunities to qualifying beneficiaries within the City of Cape Town (City of
Cape Town, 2022a; City of Cape Town, 2022b). This Allocation Policy is based on regulations by
NDHS and WCDHS’s Provincial Framework Policy for the Selection of Housing Beneficiaries in
Ownership-based Subsidy Projects. The CoCT acknowledges that its Allocations Policy, in its
current form, does not function in a manner which optimally supports effective data management
and human settlement project planning. This Allocation Policy is undergoing a feasibility analysis,
and this will inform the draft policy and its amendments to the Municipal Planning By-Law, which

still needs to be finalised for public participation (City of Cape Town, 2021a).

2.3.13 City of Cape Town Municipal Planning By-Law

The CoCT’s Municipal Planning By-law (MPBL), which is applicable in Cape Town and subject
to the City’s amendment, was approved by the Council in 2015 (City of Cape Town, 2021a). The
MPBL outlines the planning processes that all housing developers must adhere to during
development planning and implementation of housing projects. This by-law also enforces
regulations within the housing sector. Punitive measures, such as financial and legal actions apply

to developers who do not operate within the prescripts of the MBPL (City of Cape Town, 2021a).
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2.4 Housing Policy Implementation Programmes

2.4.1 Reconstruction and Development Programme

As previously mentioned, the ANC-led government inherited a housing sector in crisis from the
apartheid government whereby most South African residents had inadequate housing and limited
access to basic services. Therefore, the ANC government introduced the Reconstruction and
Development Programme (RDP) to redress the fragmented, complex and racially based inherited
housing sector (African National Congress, 1994). RDP made provision for the delivery of free
government housing and the policy intended to overcome apartheid injustices by facilitating access
to urban land and homeownership to the previously disadvantaged poor (Beier, 2023). RDP has five
key programmes that include meeting basic needs, developing human resources, building the
economy, democratizing the state and society and implementing the RDP. The main aim of the RDP
was to focus on economic growth and alleviate poverty by addressing the basic needs of the poor,
which include jobs, land, housing, clean running water, sanitation, electricity and transport (African
National Congress, 1994; Lorraine & Molapo, 2014). RDP, therefore, focused on providing
subsidised basic municipal services such as water, electricity and refuse removal to the indigent
poor (Lemanski, 2022). Furthermore, the RDP set the ambitious target of delivering one million
low-cost houses in the first five years (Lorraine & Molapo, 2014; Department of Human
Settlements, n.d.a; Meth, 2020) and this target was exceeded across South Africa, although it took
two years longer than the specified time frame (Department of Human Settlements, n.d.a). RDP has
been praised because the government has demonstrated its ability to deliver housing rapidly and at
a large-scale. The RDP policy, specifically, delivered units at a far greater rate than public housing
programmes in other countries (Bernstein & Nell, 2021). The then Minister of NDHS, Lindiwe

Sisulu, in her Budget Speech (Department of Human Settlements, 2019), also praised the RDP and
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indicated that the NDHS received an award from the UN-Habitat, which acknowledged South

Africa as the first developing country to accomplish this outcome.

Considering the many successes of the RDP housing policy, it has been widely evaluated and

critiqued by various authors within different projects across South Africa (including Cape Town).

The following are the most common challenges of the RDP:

The size of the RDP house is too small;

Poor quality of construction;

Poor location of housing projects which were often located on the outskirts of towns (where
the land is cheaper);

Selling or leasing of the RDP houses by beneficiaries;

Affordability problems affecting middle-income earners;

Lack of involvement of beneficiaries in the housing projects whereby their participation is
not considered in the implementation of these projects;

A lot of backyard dwellers and informal structures were built next to the RDP houses;

The RDP was overly concerned with delivery and did not achieve economic growth; and
The programme reinforced apartheid spatial patterns and contributed to the alarming high
unemployment rate because the poor were allocated houses in remote settlements with
limited access to jobs, decent schools and functional infrastructure (Smit, 2008; Nokulunga,
Didi & Clinton, 2018; Dugard et al., 2016; Lorraine & Molapo, 2014; Lemanski, 2014;

Lemanski, 2022; Meth, 2020; Bernstein & Nell, 2021).

After studying the available literature, a key phenomenon identified was the selling or renting out

of the RDP houses by the poor. The above-mentioned challenges are seemingly amongst some of

the main contributing factors as to why some beneficiaries sell or rent out their free homes.
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According to Sall (2018), the main reason for this phenomenon is because first, the houses were
handed out for free so there is no sense of responsibility from the poor. Second, the houses were
handed out without any instruments of control to prohibit the selling or renting out of the houses.
The RDP programme has been phased out in 1996 and the Growth, Employment and Redistribution:
A Macro-Economic Strategy (GEAR) policy was adopted in 1996. The GEAR policy included most
of the objectives of the RDP but was mainly introduced to stimulate faster economic growth. GEAR
relied on private sector for the delivery of houses and favored a market-oriented approach

(Tissington, 2011; South African History Online, 2019).

2.4.2 Breaking New Ground Housing Programme

The BNG housing programme essentially replaced the RDP with the aim of developing sustainable
human settlements (Department of Human Settlements, 2004; SA Human Rights Commission,
n.d.). Given the slow delivery of houses, the inadequacies in size, quality and location of housing
experienced with the RDP policy, there was a need for the policy to be adjusted to respond to the
evolving housing needs. Also, houses were previously built without consideration for other social
amenities and the BNG policy moved away from just building houses to building integrated human

settlements (Ballard & Rubin, 2018; Department of Human Settlements, 2022c).

The new BNG programme builds on existing legislation and the lessons learnt from the RDP
housing policy and ensures that the government continues building free houses for the poor. BNG
introduces the following critical policy changes which will be mentioned below. The BNG policy
introduced an increase in the size of the house from 30m? to 40m?, comprising 2 bedrooms, a
bathroom and an open-plan living area. BNG also shifted the focus to the quality of houses delivered
as opposed to just the quantity of houses delivered, consistent with the Norms and Standards as
mentioned in paragraph 2.3.6 of this chapter. BNG recognises the importance of community
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participation and introduced a Housing Consumer Education (HCE) programme, to meet the
requirements of the new human settlements plan (Department of Human Settlements, 2004;
Tissington, 2011). BNG also places an increased emphasis on the eradication or upgrading of
informal settlements. BNG shifted from developer-driven housing delivery to municipal housing
delivery and places the responsibility on the state to identify adequate locations for housing projects.
Also, BNG provides a greater choice of national subsidy programmes to cater for different income
groups. It provides a choice of rental accommodation and affordable bonded houses for those who
do not qualify for free government houses. Rental housing is also important because it offers choice,
mobility and access to middle-income earners, who do not qualify for an ownership subsidy.
Another major shift in the BNG policy is that it recognises the importance of homeownership and
places a bigger emphasis on the issuing of title deeds to qualifying beneficiaries (Department of
Human Settlements, 2004; Tissington, 2011; Dugard et al., 2016; Minister Nomaindiya Mfeketo,
2018; Department of Human Settlements, 2019). Perhaps the biggest shift in BNG was the inclusion
of the eight-year pre-emptive clause which serves as an instrument of control to prohibit the illegal

disposal or selling of free government houses.

2.4.2.1 Key Objectives of BNG Housing Programme

The key objectives of the BNG housing programme are to recognise housing as a vehicle for job
creation, to influence economic growth, and to prevent crime, promote social cohesion and improve
quality of life for the poor (Department of Human Settlements, 2004). The additional BNG
objectives are to ensure the delivery of housing as a key strategy for poverty alleviation, to ensure
property can be accessed as an asset for wealth creation, to ensure a single efficient formal housing
market, and to restructure and reintegrate human settlements (Department of Human Settlements,

2015). The latter objectives are consistent with the Millennium Development Goal 7 (Target 11),

40



which is to improve the lives of 100 million slum dwellers by 2020. Furthermore, the expanded
objectives of BNG are to shift from the provision of basic shelter towards realizing the broader
vision of sustainable human settlements through the upgrading of informal settlements, promoting
densification and integration, enhancing spatial planning, supporting urban renewal and inner-city
regeneration, developing social and economic infrastructure as part of government housing projects,
enhancing the location of new housing projects, enhancing the housing product (which include
settlement design, house design and addressing housing quality), and promoting an affordable rental

and social housing market (Department of Human Settlements, 2004; Ballard & Rubin, 2018).

2.4.2.2 Understanding the BNG Housing Programme

The Integrated Residential Development Programme (IRDP), is a BNG-compliant national housing
subsidy programme under the National Housing Code of 2009, designed as one of the subsidy
vehicles to respond to the BNG housing programme (Department of Human Settlements, n.d.a). It
was introduced in 2006 to ensure housing development occurs in well-located areas, close to urban
amenities and places of employment. The IRDP is the primary housing typology implemented by
the WCDHS and the CoCT which provides free houses and homeownership to qualifying
beneficiaries (City of Cape Town, 2021a; Tissington, 2011; Department of Human Settlements,
n.d.a). The IRDP subsidy programme has a phased-in implementation approach. These phases
include phase one which is to secure the land, integrate the design of settlement layout and different
delivery agents to provide infrastructure, as well as social and economic facilities, and then service
the sites which entail the installation of municipal and engineering services, such as clean water,
sanitation, roads and stormwater. Phase two is the construction of top structures, which refers to
fully constructed houses. At this stage, all stakeholders are required to construct identified schools,

clinics, shops, parks and community halls at the same time as the housing project. The IRDP subsidy
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programme accommodates the beneficiaries earning below R3 500 a month to obtain a free
government house and those earning between R3 501 and R7 500 a month, to receive a part of the
government subsidy which is a serviced site. Furthermore, serviced sites are sold to non-qualifying
beneficiaries (Department of Human Settlements, 2009; Department of Human Settlements, n.d.a).
The other three major national subsidy programmes as part of BNG are first, the Upgrading of
Informal Settlements Programme (UISP), which accommodates beneficiaries earning below R3 500
and provides serviced sites in an informal settlement and including access to water, sanitation and
electricity. The intention is for the UISP beneficiaries to later apply for another subsidy e.g. IRDP
to build a house. Second, the Social Housing Programme is government-subsidised rental housing
for beneficiaries earning between R1 850 - R22 000 per month. Third, the Financed-linked
Individual Subsidy (FLISP) is for beneficiaries with a monthly income between R3 501 and
R22 000, which assists first-time home buyers in buying a home (Western Cape Department of
Human Settlements, n.d.a). The last two options are meant for the poor who earn too much to qualify
for a fully subsidised government house and earn too little to qualify for a bonded house (City of

Cape Town, 2022a).

The size and quantum (subsidy cost) of each free government house is set by NDHS, and the
quantum breakdown is approximately R180 000 per house (total cost of subsidy); broken down into
a R50 000 maximum for the serviced site and R130 000 for the top structure (completed house).
This subsidy breakdown is under the CoCT’s Human Settlements Strategy (City of Cape Town,
2021a). It is important to note that the NDHS do not increase the quantum annually which means
that it is not in line with inflationary costs of building material, which poses a challenge for the
CoCT to deliver on quality houses with limited funding. Furthermore, in cases where money is

saved on BNG houses, the balance must be returned to NDHS, and the savings on housing projects
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are not incentivized by spending it on possible beautification upgrades of the houses (City of Cape

Town, 2021a).

2.4.2.3 Housing Needs Register

In the past residents were required to register on municipal waiting lists to access government
subsidies and houses. The waiting lists at municipalities were problematic because most
municipalities did not have a functional, coherent system for recording the applicant details of those
waiting for houses. Applicant information was kept in various forms whereby each municipality
developed their databases, and the control and the process of allocating houses were questionable.
There was a need to centralise the waiting list and since then, NDHS developed a centralised
housing demand database called the Housing Needs Register (HNR) (Department of Human
Settlements, n.d.c; Tissington et al., 2013; Oldfield & Greyling, 2015). The WCDHS launched the
Western Cape Housing Demand Database (WCHDDB) in 2012. The WCHDDB is a centralised
housing database used by the 24 non-metro municipalities in the Western Cape. A few benefits of
the centralized systems used by municipalities include minimized situations to tamper with the
system which circumvents queue jumping, atool for the selection of beneficiaries prevents
duplicate applications whereby an existing applicant cannot apply more than once, ldentity
Numbers are run against the Housing Subsidy System (HSS) to identify and eliminate deceased
applicants or those who own properties or had already received subsidy approvals in the past, and
assists municipalities to improve project planning (Department of Human Settlements, n.d.c). The
CoCT uses an existing City HNR since 1983, with the following purpose; to record the details of
the applicants waiting for a house in the metro, to determine the location of the housing needs; and

as a selection tool to ensure fair and transparent allocation of state-subsidised housing. The City
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HNR is also used to select applicants in the allocation of vacant rental housing units managed by

the CoCT (City of Cape Town, 2021a).

There is a common misperception that the allocation of houses from the City HNR operates on a
first-come first-served basis. For example, the perception is the first ten houses built will be
allocated to the first ten applicants registered on the database. (Tissington et al., 2013; Dugard et
al., 2016). However, the housing allocation process is not as straightforward and uses set criteria
including location of target areas, beneficiary quotas, and order of applicants’ registration dates
(Dugard et al., 2016; City of Cape Town, 2021a). Also, the housing database relies on applicants to
update their details regularly and if this is not done the municipality is unable to trace and contact
the applicant when a housing opportunity in their area is available (City of Cape Town, 2021a). The
WCDHS introduced a WCHDDB App, whereby applicants can change or update their details on
their mobile phones, without having to go to any municipal office. This poses a challenge because
it operates from the premise that everyone has access to a smartphone and the internet. Furthermore,
the centralized housing database is not easily accessible to the public and the local housing office
fails to inform the poor about their processes, for which housing subsidy programme the applicants
qualify, and how long the applicants will have to wait to be assisted (Tissington et al., 2013; Oldfield
& Greyling, 2015). This waiting also reflects another challenge of the inherent consequence of
housing policies and governance practices of how citizenship and rights, of the poor, are claimed in
post-apartheid South Africa (Oldfield & Greyling, 2015). Williams (2009a), states that for the poor
the everyday experience is, institutionally, met with levels of incompetence at the local government
level. This is evident in the fact that, generally, municipalities cannot verify those registered on the
waiting list (Tissington, 2011), and changes in policies and waiting lists are not easily understood

by municipal officials and the poor (Oldfield & Greyling, 2015).
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2.4.2.4 Housing Allocation and Selection of BNG Beneficiaries

According to Tissington et al. (2013), the biggest challenge is that municipalities do not clearly
explain the selection and allocation policies and processes to residents and this lack of information
and transparency results in perceived corruption and mistrust between communities and the
government. Furthermore, Tissington et al. (2013) depict two phases in the allocation of government
houses which is happening on the ground. The first phase is the formal housing allocation phase, in
which houses with ownership are transferred from the government to qualifying beneficiaries. The
second phase is the informal phase, which typically happens after beneficiaries take occupation of
the houses (either before or after transfers have taken place). During the second phase, the
beneficiaries illegally sell or rent their houses to secondary occupants, in which the government is
not involved, therefore, no control or monitoring takes place during this phase. The secondary
buyers or occupiers of these government houses are often not the poorest of the poor or those who
would normally qualify for state-subsidised housing. Thus, the misperception and anger by residents
that the government is corrupt, allocating houses to foreign nationals, and not allocating houses to
the most deserving beneficiaries, could often be attested to this informal second phase (Tissington

et al., 2013). This is a common practice still happening in new government projects.

2.4.2.5 Implementation Challenges of the BNG Housing Programme

Based on various investigations, research, reviews and evaluations on human settlement policy and
programmes conducted by various stakeholders such as the National Planning Commission,
National Treasury, the Department of Human Settlements and research organisations (amongst
others), the limitations of the BNG housing programme and its implementation challenges were

identified (Department of Human Settlements, 2014a; Human Settlements, 2014b; Department of
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Human Settlements, 2015). The next section will discuss these identified implementation

challenges.

A. Weak Spatial Planning

Weak spatial planning has resulted in the South African government’s inability to redress and
unintentionally perpetuate the apartheid spatial landscape (Department of Human Settlements,
2014a; Department of Human Settlements, 2015). Therefore, the BNG objective of enhancing
spatial planning has not been realised. Also, poor spatial targeting, whereby more government
houses are built in areas with no economic growth, resulted in an increased housing demand in cities
which seemingly contributed to an increase in informal settlements (Department of Human
Settlements, 2014a; Department of Human Settlements, 2015). Poor urban development as well as
local governance, coupled with social exclusion of the poor, encourage crime and violence.
Therefore, adequate urban development should include strategies for community safety and
adequate governance and service delivery (Zondo, 2021). The latter is needed to reinforce the BNG
objective to prevent crime, promote social cohesion and improve the quality of life for the poor. In
the CoCT the poor, due to the inequalities of incomes and housing prices in inner-city areas, have
been displaced due to gentrification. According to Lemanski (2014), gentrification is when the
South African poor sell their state-subsidised houses to businesses and wealthy families. To
overcome this, the CoCT plans to promote affordable inner-city housing, with a specific focus on
social housing. In line with this, NDHS will fund development in Priority Human Settlements and
Housing Development Areas (PHSHDAS) in the CoCT, which will spatially target inner-city
housing projects. The social housing projects would be in reasonable proximity to public transport,

and social and economic amenities (City of Cape Town, 2022a).
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B. Poor Location of Housing Projects

New housing projects continue to be developed in poor locations (far from schools, clinics,
businesses and job opportunities) and the poor remain on the outskirts of cities. The BNG objective
of enhancing the location of new housing projects has not been realized. The challenge of the high
cost of well-located land for the delivery of state-subsidised projects is forcing developments to
take place on the peripheries of cities (Department of Human Settlements, 2014a; Department of
Human Settlements, 2015). Due to keeping land costs down, state-subsidised projects are often
located on the periphery of cities and therefore, government projects are seemingly viewed as
reinforcing the apartheid spatial patterns of the poor. There is also not enough collaboration and
coordination between government departments to ensure access to work opportunities and the
provision of social services and transportation networks (Department of Human Settlements, n.d.a).
This collaboration is important because public transport networks and economic activities influence
the spatial planning policies as well as the location and typology of houses in the CoCT (City of
Cape Town, 2021a). Therefore, the BNG objective of developing social and economic infrastructure
as part of government housing projects has seemingly not been realized. Furthermore, acquiring
well-located and affordable land for the development of state-subsidised houses remains
the government’s biggest challenge (Department of Human Settlements, 2015). BNG is land
intensive which makes density targeting challenging because the housing typology doesn’t allow
for anything more than a double story. The location and density of state-subsidised projects are

crucial to ensure integrated and sustainable human settlements (City of Cape Town, 2021a).
C. Inadequate Housing Product

The National Home Builders Registration Council (NHBRC) was established in 1997 as a parastatal

to the NDHS. It was established to regulate the quality assurance of the homebuilding industry.
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Since the introduction of NHBRC, there have been some improvements with the quality of
government houses. However, the construction of poor-quality government houses continues to be
a problem, which has led to a need for rebuilding at a high cost to the government. Also, BNG does
not provide a variety of typologies and focuses on providing uniform house designs that do not
support the needs of the poor (Department of Human Settlements, 2014a; Department of Human
Settlements, 2015). Despite the policy shift of the BNG housing programme to increase the size of
the houses, it remains inadequate as it does not sufficiently accommodate the average household

size of families. Thus, BNG failed to realise its objective of enhancing the housing product.
D. Dysfunctional Housing Market

For more than twenty years, the poor were unable to participate in the lower end of the housing
market. This means, that because the size of government houses is less than 80m? it struggles to be
absorbed into the residential property market, therefore, the poor fail to enjoy the economic and
financial benefits of owning a house. The suggested reasons why government houses are unable to
be absorbed into the housing market is because of the title deed backlog, as well as the poor lacking
an understanding of the value of a title deed, how the residential market works, or the value of the
house as an asset (Department of Human Settlements, 2014a; Department of Human Settlements,

2015).

BNG recognized that free government houses have not become valuable assets as envisioned in the
BNG housing policy. For instance, Lemanski (2011) analyzed the economic value and effect of
home ownership on the poor in the Westlake Village Project within the City of Cape Town and
found that BNG houses have a low tradable value which means when the poor wish to sell it,
sufficient profit will not be made to ensure upward property movement. In other words, the poor

fail to harness the full asset value of their houses, therefore they accept BNG houses but ignorantly
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opt to dispose of it informally or rent them out (Lemanski, 2011; Tissington, 2011). Furthermore,
seemingly the notion of a “‘free house’ incorrectly creates the perception that a government house is

not financially viable, which has resulted in many below-real-market sales (Adebayo, 2011).

E. Lack of Community Participation in Housing Projects

There has been a lack of community participation for the poor to meaningfully participate in the
different aspects of human settlements development, such as urban planning, urban management,
and project planning (Department of Human Settlements, 2014a; Department of Human
Settlements, 2015). Participation is vital to ensure good governance in providing sustainable human
settlements, therefore, municipalities are constitutionally mandated, to ensure community
participation in South Africa (Aigbavboa, 2017). Williams (2009b), further states that community
participation is a key component to ensuring the planning of projects at the municipal level. Lane
(2005) states that community participation is a fundamental objective, rather than a marginal
planning technique. However, the concept of community participation in South Africa has mainly
become a meaningless tick-box exercise (Lizarralde & Massyn, 2008; Williams, 2009b).
Beneficiaries of government houses seemingly do not participate in the conceptualisation,
implementation, monitoring, and evaluation of housing projects (Aigbavboa, 2017). Williams
(2009Db), further states that community participation processes, which are institutionally in place at
the municipal level, seemingly do not take seriously the concerns of poor communities. It has
become a process whereby pre-designed and politically driven planning programmes are imposed
upon the poor and not necessarily geared towards empowering poor communities (Williams,

2009b).

As previously mentioned, HCE is a key part of the BNG housing programme and the objectives are

to empower beneficiaries who receive government houses to understand their rights, roles, and
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responsibilities as new homeowners. There is a lot of evidence that beneficiaries (as new
homeowners) are not adequately informed, which resulted in (amongst others) poor decision-
making, beneficiaries being exploited by corrupt contractors or landlords, the poor invading land
and erecting informal settlements or unsightly structures with no sense of ownership (Department
of Human Settlements, n.d.d). Without community participation with bottom-up planning or
adequate HCE training in place, it seemingly influences the poor to dispose of their free government
houses and move from the local provision of housing (Ludidi, 2022). This also resulted in the poor
opting to sell or rent out their free government houses and go back to staying in informal settlements
or backyard dwellings. BNG has been criticized that the free government housing strategy has
created a culture of entitlement (Thukwana, 2020). Furthermore, the NDP (2012) describes this as
a “culture of dependency and inactive citizenry” among South Africans (Ramovha, 2020).

Therefore, community participation and involvement of the poor in housing projects are crucial.

F. Capacity Constraints

Barriers to the delivery of houses in the BNG housing programme are because of the government’s
inability to plan and project manage state-subsidised projects. The reasons for this are due to limited
technical expertise, political interference, slow procurement processes, poor coordination between
provincial departments and municipalities, as well as incompetent government officials
(Department of Human Settlements, 2014a; Department of Human Settlements, 2015). These
factors could negatively affect the quality, and timeous delivery of government houses and the

overall achievements of the BNG objectives.
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2.4.3 Housing Backlog and Delivery in the CoCT

The biggest share of the Western Cape’s housing need is based within Cape Town. A total of
359 277 applicants (those still waiting for a house) had been registered on the City’s HNR by the
end of January 2022. This total includes 1 590 disabled and 26 513 elderly applicants (over the age
of 60 years). The CoCT is unable to keep up with the housing demand on the City’s NHR. This is
illustrated in Figure 2.1 below, which depicts that between the 2013/14 and 2017/18 financial years
housing delivery had an average growth rate of five percent per year. However, over the same
period, the number of people who registered their need for a house had an average growth rate of

thirteen percent per year (City of Cape Town, 2022a).

Figure 2.1: Housing Delivery Compared to Registered Housing Demand in Cape Town
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Source: (City of Cape Town, 2022a).

It is projected that by 2028 Cape Town’s population will increase to about roughly five million
people, which is almost eight thousand more than what was projected for 2018 (City of Cape Town,

2021a). To address the projected population growth and the existing housing demand in Cape Town,
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it is projected that the CoCT will be required to deliver between 47 920 and 52 930 houses per year
between now and 2028 (City of Cape Town, 2021b; City of Cape Town, 2021a). Considering the
latter, the overall gap between the number of housing opportunities delivered, the housing backlog
of over 500,000 registered applicants, and the limited housing budget in the Western Cape is quite

significant.

2.5 Chapter Summary

This chapter clarified the key concepts of the study, such as adequate housing, defined the South
African poor in the context of human settlements, and defined human settlements in the South
African context. This chapter also discussed the theoretical framework of the study which defined
public policy implementation, discussed the 5C protocol, the public policy implementation
challenges, and unpacked public value theory. Furthermore, this chapter examined the legislative
framework of the study. It traced the historical changes in the South African housing policy before
1994, which is critical to the study, as it depicts how the poor were constantly moved and displaced
in South Africa. The legislative framework, furthermore, examined the housing policy developed
since the dawn of South Africa’s democracy, to address the housing crisis. Lastly, this chapter
discussed the RDP and BNG housing programme objectives, its processes, and the implementation

challenges. The next chapter will present the research methodology of the study.
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CHAPTER THREE

RESEARCH METHODOLOGY

3. Introduction

The previous chapter has presented the literature review of the research study. The current chapter
will unpack the research methodology followed for this study. Furthermore, this chapter will discuss
the research design, the data collection method and procedure, the data analysis, trustworthiness,
and the ethical statement of the study. The purpose of the study was to explore the reasons why
people who are allocated free houses by the government, illegally dispose of their houses.
Furthermore, to propose recommendations that could be incorporated into the housing delivery,

planning, or policy process to address these identified reasons.

3.1 Research Design

The research design is a comprehensive plan for data collection to answer specific research
questions, which outlines the type of data that will be collected, and where and how the data will be
collected and analysed (Bhattacherjee 2012; Van Rensburg, Alpaslan, Du Plooy, Gelderblom, Van
Eeden, & Wigston, 2010). According to Creswell (2014), research designs are types of
investigations within qualitative, quantitative, and mixed methods approaches that provide specific
direction for procedures in a research study. According to Terre Blanche, Durheim & Painter (2006),
the type of study to be conducted is important and therefore, the research design must specify

whether the research is mainly exploratory, descriptive, or explanatory.

The research study applied a qualitative research design and the type of study was exploratory for

the collection of data, which will be discussed in the sub-paragraphs to follow.
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3.1.1 Qualitative Research Design
The research study applied a qualitative research method which was considered appropriate for the

following reasons as identified by Van Rensburg et al. (2010):

+ Study made in-depth inquiries into complexities and processes to understand the challenges
behind the illegal disposal of free government houses;

» The study researched unknown phenomena to understand the causes and the rationale behind
the illegal disposal of free government houses by the poor in various areas within the CoCT;
and

» The study explored why current policies (specifically government policies) and practices
(housing practices) do not work.

Creswell (2014) defines qualitative research as exploring and understanding the meaning
individuals or groups ascribe to a social or human problem, and it entails collecting detailed views
of participants in the form of words or images. Terre Blanche et al. (2006) describe qualitative
research as naturalistic, holistic and inductive. Furthermore, in qualitative research data is collected
in written or spoken language or via observations, and then the data is analysed according to
identified themes (Terre Blanche et al., 2006). A quantitative research design was not considered
suitable for the research study, because it is focused on the measurable aspects of human behavior
in numbers and statistics. A qualitative research approach is more flexible than quantitative research
and its outcome is geared towards understanding rather than predicting general patterns of behavior
(Van Rensburg et al., 2010). This flexibility allowed the researcher to follow information of interest

and relevance to the study.
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3.1.2 Exploratory Research Design

The research study was exploratory because the research intended to investigate the “what” of the
research problem (Van Rensburg et al., 2010), such as what legislation, policies, and mechanisms
are in place and what are the reasons for the illegal disposal of free government houses within the
CoCT. According to Struwig & Stead cited by Van Rensburg et al. (2010), exploratory research is
the study of a particular topic whereby no previous research has been done. Exploratory research
was considered appropriate for the study because, the research questions and the recommendations,
assisted in determining what further research could be done. The exploratory research method used
in the study is a secondary source of information that provided new insights into the research

problem (Van Rensburg et al., 2010).

3.2 Data Collection Method

This was a desktop study. The research study relied mainly on secondary data to answer the research
questions and objectives of the study. According to Kothari (2004), secondary data is information
which have previously been collected by someone else and the information has been through the
statistical process. Van Rensburg et al. (2010) describe secondary data as information which have
been taken from a source that was not involved in the original investigation or collection of the data.
The researcher used secondary data which was originally collected for a different purpose and re-
used it to answer the new research question (Hox and Boeije, 2005). Given the COVID-19
constraints, the use of secondary data was considered the most effective method because the
available secondary data were suitable for answering the researcher’s questions. However, the
limitation of using secondary data for the study is that some data was not collected in the town or
project of the researcher’s interest (Johnston, 2014). According to Kumar (2011), another limitation
of using secondary data sources include the validity and reliability of data, which varied from source
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to source, and personal bias when using newspaper articles because the authors may be less

objective.

3.3 Data Collection Procedure
The following procedures and considerations were carried out during the data collection for the

research study:

3.3.1 Unpacking the Data Collection Process
First, the researcher accessed documents by using the search engine Google Scholar

(http://scholar.google.com) and the UWC Library, as well as online databases, such as Pubnet,

Research Gate, and Scopus to access relevant documents. The research study focused on secondary
sources published between 2010 and 2022, however, it included sources outside of this period based
on the relevance to the research study. Journal articles were excluded on the following basis; if the
geographic location was outside of South Africa and if it did not answer the research questions and
objectives of the study. Journal articles were included based on the assumption that the publications
attain a basic level of research quality. Furthermore, documents were collected from the National
Department of Human Settlements, Western Cape Department of Human Settlements, and City of
Cape Town websites and various non-state actors, amongst others. These website institutions
proved to be important because they stored the documents and information that is relevant to the

phenomenon the research study intended to understand.

Second, the researcher used the following keywords; housing backlog, BNG, RDP, IRDP, adequate
housing, housing policies and processes, pre-emptive clause, illegal selling, City of Cape Town,

and South Africa, to search for relevant books, journal articles, and various other sources.
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Third, the researcher also employed a snowball technique, which means additional secondary
sources were identified by reviewing the reference lists or bibliographies of studies already sourced
through the initial search. This review of bibliographies yielded additional journal articles that were

relevant to the study.

3.3.2 Secondary Data Sources

The secondary sources used for the research study include published research reports, peer-
reviewed journal articles, books, media articles, presentations, political party manifestos, and
theses. The study drew information from the following key CoCT documents; Five-Year Integrated
Development Plan, Human Settlements Strategy, Integrated Annual Report, Integrated Human
Settlements Sector Plan, and the Allocation Policy: Housing Opportunities. The study also drew
information from the following key NDHS and WCDHS documents; budget vote speeches, annual
and strategic plans, government publications, media statements, reports, and various legislation.
The above-mentioned secondary sources were selected because the extant literature on housing
implementation programmes, housing legislation, and public policy implementation provided the
conceptual, theoretical, and legislative frameworks which provided the direction of the research
study. Furthermore, the selected secondary sources provided answers to the research questions and
objectives of the study. Figure 3.1 below depicts the different secondary data sources the researcher

used in the research study.
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Figure 3.1: Secondary Data Sources
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3.4 Data Analysis

According to Creswell cited by Van Rensburg et al. (2010), the overall purpose of data analysis is
to sift and sort through the volumes of information obtained during the data collection process. The
information is then organised according to themes and interpretations that emerged from the
literature, to address the research problem and answer the research questions of the study (Van
Rensburg et al., 2010). The researcher used a thematic data analysis approach to analyse and
interpret the secondary data collected. According to Braun and Clarke (2006), thematic analysis is
a method to identify, analyse, interpret, and report patterns or themes within a data set. Thematic
analysis was a suitable approach because it allowed the researcher to search across a data set, which
for this study is a range of texts, to identify themes and extract the meaning within the collected
data (Braun & Clarke, 2006). The researcher applied the six phases of thematic analysis by Braun

and Clarke (2006) to do the data analysis, which will be discussed below.
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Phase 1: Familiarising yourself with your data:

The researcher read through each article to evaluate its suitability and appropriateness to answer the
research questions. The researcher then summarized the information and noted down initial ideas

relevant to the research study.

Phase 2: Generating initial codes:

The process of coding entails organising your data into meaningful groups (Braun and Clarke,
2006). Therefore, the researcher coded the data by highlighting bits of text that showed potential
patterns and themes (coloured pens used to manually code hard copy documents and the highlight

function used to code electronic documents).

Phase 3: Searching for themes:

During this phase, the researcher analysed the preliminary codes created based on the initial patterns
observed and sorted the different codes into potential main and sub-themes. Figure 3.2 below

depicts the initial thematic map showing six main themes and eleven sub-themes.
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Figure 3.2: Initial Thematic Map - showing six main themes and eleven sub-themes:

Source: (Author’s configuration, 2024)

Phase 4: Reviewing themes:

During this phase, a thematic map of the analysis was developed. It became evident to the researcher
at this stage that some themes should not be separate themes but should be collapsed into each other.
Figure 3.3 below depicts the developed thematic map showing six main themes and nine sub-

themes.

60



Figure 3.3: Developed Thematic Map - showing six main themes and nine sub-themes:
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Source: (Author’s configuration, 2024)

Phase 5: Defining and naming themes:

During this phase, the researcher further defined the themes and ensured a comprehensive analysis
of the essential context and findings are captured under each theme. Furthermore, the researcher
also refined the themes concerning the research objectives and ensured there is no overlapping
between themes. Figure 3.4 below depicts the final thematic map showing five main themes and six

sub-themes.
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Figure 3.4: Final Thematic Map - showing five main themes and six sub-themes:

=

Source: (Author’s configuration, 2024)

Phase 6: Producing the report:

By this time, the researcher had developed the final set of themes and then did the final analysis and
write-up of the results. The results provide the factual evidence and prevalence of the themes within

the data, which are presented and discussed in Chapter Four of the research study.

3.5 Trustworthiness

According to Amankwaa (2016), trustworthiness is a vital component that strengthens the value of
qualitative research and ensures it is considered reliable and of good quality. Lincoln and Guba
cited by Cameron (2011) suggest that trustworthiness in qualitative research is based on four
indicators, such as credibility, transferability, dependability, and confirmability which reflect the
validity and reliability of the research. The credibility of research refers to the confidence the
researcher has that the research findings are truthful. The transferability of the research is to show
that the research findings have applicability in other contexts. The dependability of the research is
to show the consistency in the findings and that it could be repeated. The confirmability means the
findings reflect the responses of the respondents and not the researcher’s own interest or bias

motivation (Amankwaa, 2016).
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3.6 Ethical Statement

The research study was conducted in accordance with the ethical research standards of the
University of the Western Cape (UWC). Following the Covid-19 State of Disaster, the research
proposal to utilize only secondary data had been duly approved by UWC’s Ethics Committee in
2021. Therefore, the researcher could not collect primary data or conduct any interviews or focus
groups, as only secondary data could be utilised. The researcher ensured that reputable and peer-

reviewed sources were utilised for the study.

3.7 Chapter Summary

This chapter provided the research methods that were used to collect the data on the motives behind
the illegal disposal of free government houses by the poor within the CoCT. The study adopted a
qualitative research design. This chapter also discussed the data analysis technique applied,
trustworthiness, and the ethical statement of the study. The next chapter will present the data

analysis and research findings of the study.
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CHAPTER FOUR

DATA ANALYSIS AND RESEARCH FINDINGS

4. Introduction

The previous chapter presented the research design, data collection method and procedure, data
analysis, and the ethical statement of the study. This chapter will initially present the profile of the
CoCT as the study area. Furthermore, this chapter presents the findings of the secondary data
collected. The purpose of this chapter is to present, discuss, and analyse the thematic themes that

emerged from the literature reviewed to respond to the objectives of the study.

4.1 Research Findings

4.1.1 Profile of the CoCT as the Study Area

4.1.1.1 Population and Household Profile
To understand the research findings, the researcher unpacks the demographical profile of the study

area.

In 2021, Cape Town had an estimated population of 4 678 900 which amounted to an estimated
1 462 156 households (City of Cape Town, 2022a). According to the ‘State of Cape Town Report’
(City of Cape Town, 2022c), the Cape Town population is expected to grow to 5,8 million by 2040.
Over the last twenty years, Cape Town’s households have become smaller, whereby there was a
decrease in the average household size from 3.92 people to 3.17 (City of Cape Town, 2020). The
decrease in the average size of households may be due to an increase in the younger, working-age

population. Changes in the number of households and the population directly affects the supply and
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demand for housing, as well as both the number and type of housing (City of Cape Town, 2020).

Table 4.1 below summarises the population and household profile of the CoCT.

Table 4.1: CoCT Population and Household Profile of CoCT

Population & Household Status Total Number
Population Estimate (2021) 4 678 900
Households Estimate (2021) 1462 156
Household Size (2016) 3.17

Source: (City of Cape, 2020; City of Cape Town, 2022a).

4.1.1.2 Demographic Profile

According to the ‘Statistics South Africa Community Survey 2016’ (2018), the population for Cape
Town comprised of 42.6% Black Africans, 39.9% Coloured, 1% Indian/Asian and 16,5% was
White. The Community Survey further revealed that the City of Cape Town had more females at
about 50.4% than males which was 49,6% (City of Cape Town, 2020). Table 4.2 below summarises

the demographic profile of the CoCT.

Table 4.2: Demographic Profile of the CoCT

Ethnic Group Percentage
Black Africans 42,6%
Coloured 39,9%
White 16,5%
Indian/Asian 1%
Total 100%

Source: (Statistics South Africa, 2018)
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4.1.1.3 Employment and Unemployment Profile

According to the ‘Status of Cape Town Report’ (2022c¢), in 2021 a total of 1,46 million people were
employed, 544 832 were unemployed (yet searching, based on the narrow or strict unemployment
rate), and 26 831 were discouraged job seekers in Cape Town. Furthermore, the strict
unemployment rate among youth (ages 15-24) increased to 56% in 2021, of which an alarming
25% of youth are not in education, employment or training (NEET) (City of Cape Town, 2022c).

Table 4.3 below summarises the employment and unemployment profile of the CoCT.

Table 4.3: CoCT Employment and Unemployment Profile

Work Status in 2021 Total Number
Employed 1, 460 000
Unemployed 544 832
(strict unemployment rate)

Source: (City of Cape Town, 2022c¢)

4.1.1.4 Household Income Profile

The CoCT in its ‘Human Settlements Sector Plan’ outlines and focuses on the monthly income
brackets catered for in the BNG housing programme which are between RO to R22 000 (City of
Cape Town, 2022a). Table 4.4 below provides the breakdown of the monthly household income of
Cape Town as at 2020. The breakdown are as follows; an estimated twenty-five percent of Cape
Town residents earned a monthly income between RO — R3 500, an estimated thirty-three percent
of residents earned between R3 501 and R10 000, and an estimated eighteen percent between

R10 001 and R22 0003 per month. An estimated total of seventy-six percent of residents in Cape
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Town earned between RO - R22 000 per month which are considered the low-income bracket (City

of Cape Town, 2022a).

Table 4.4: CoCT Monthly Household Income Profile

Monthly Income Brackets in 2020 Percentage
RO - R1 500 12%
R1 501 - R3 500 13%
R3 501 - R10 000 33%
R10 001 - R15 000 10%
R15 001 — R22 000 8%
>R22 001 24%
Total 100%

Source: (City of Cape Town, 2022a)

4.1.1.5 CoCT Spatial Profile

Against the above background, the Cape Town’s spatial profile consists of a highly segregated city
along income and racial lines, with the poor residing primarily to the South East side of the City.
Thus, the lowest income earners are often situated on the outskirts of the City, which are often far
from jobs, that are confined to a small number of employment areas in the CBD, and limited public
transport (Pfeiffer, Rabe, Selod & Viguié, 2019). Therefore, spatial inequality remains a challenge
for the poor, who live far from economic opportunities and must travel longer distances to their
places of employment. The Figure 4.1 below illustrates how the poor are situated on the outskirts

within the CoCT (Herron, 2018). These are the people who will qualify for the free houses, having
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a combined household income of RO - R3500 per month. The monthly household income figures

are based on the Census 2011, but still relevant to this study.

Figure 4.1: Illustration of the Poor Situated on the Outskirts within the CoCT
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Source: (Herron, 2018).

4.1.1.6 CoCT Housing Profile
Table 4.5 below illustrates that an estimated eighty-two percent of households in Cape Town lived
in formal dwellings. The next highest illustrates that an estimated nineteen percent of households

lived in informal dwellings of which twelve percent lived in informal backyard dwellings.
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Table 4.5: CoCT Housing Profile

Dwelling Type Number Percentage
Formal Dwelling* 1032 497 82%
Informal Structure in Backyard 77 634 6%
Informal Structure NOT in Backyard 145 286 12%
Other (includes traditional, caravan and tent) 9229 1%
Unknown 203 0%
Total 1264 849 100%

Source: (City of Cape Town, 2022a). * The free houses (BNG quantum 40m2 structure) will be included in the formal

dwelling definition.

The next section will present and discuss the findings in line with the thematic themes identified to

respond to the objectives of the study.

4.2 Presentation and Discussion of the Research Findings

The first objective of the study was to investigate the causes and the rationale behind the illegal
disposal of free government houses by the poor in various areas within the CoCT. This section will
present and discuss how the identified themes contribute to the reasons behind the illegal disposal
of free government houses by the poor in various areas within the CoCT. Based on a thematic

analysis approach, Table 4.6 below illustrates objective one and the schematic outline of the main

and sub-themes emerging from the research study.
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Table 4.6: Schematic Outline of the Main and Sub-Themes Emerging from the Study.

RESEARCH OBJECTIVE MAIN AND SUB-THEMES
Research Objective One: 4.2.1 Poor Location of Government
Projects

To explore the causes and the rationale behind

the illegal disposal of free government houses by | 4.2.2  Financial Reasons

the poor in various areas within the CoCT. 4291 In Need of Immediate Cash

4.2.2.2 Source of Income
4.2.2.3 Costs Associated with Homeownership
o Cost of Traveling
o Cost of Municipal Services
o Maintenance Costs
o Other Costs

4.2.3 Return to Informal Settlements or

Other Provinces

4.2.4 Personal Reasoning

4.2.1 Poor Location of Government Projects

Gilbert (2014) supports the notion that the poor in Cape Town will move, sell or rent out their free
government houses because of its poor location; whereby the poor have trouble in traveling to work
or access to social amenities. Furthermore, Gordon, Bertoldi, and Nell (2011b) revealed that
geographic location is a contributing factor in the selling of government houses and the highest
percentage was found in the Western Cape. To further depict how problematic the location of
government projects is within a city (Gordon, et al., 2011b), a media article extract reported the

following on the location challenges of BNG housing projects within the CoCT:

“RDP houses are often provided on greenfield sites in far-flung areas of the city that do not have

good access to jobs, health care, schools, and other essential amenities. “Therefore, some families
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are faced with the difficult choice of selling informally or staying trapped in these peripheral
locations for years. Activists... said until the living conditions of people improved, desperation
would lead people to sell their houses. These are the effects of a segregated city; hence it is important,
the work that is done by organisations such as Ndifuna Ukwazi and Reclaim the City, waiting for

the government to build houses closer to where there are economic opportunities” (Ludidi, 2022).

It is evident by the above-mentioned extract that due to poorly located projects, which are not close
to job opportunities or adequate health and social amenities, the poor are seemingly forced to
illegally dispose of their homes. The reasons for poorly located government projects have been
mentioned in Chapter One and Chapter Two of the research study. Therefore, in line with the above-
mentioned findings, a key goal identified in the CoCT’s ‘Human Settlements Strategy’ is for the
delivery of human settlements to move away from large-scale housing projects to be developed on
the outskirts of the municipality, which are far from transport and economic opportunities (City of
Cape Town, 2021a). However, there is a challenge whereby well-located land for the delivery of
large-scale state-subsidised houses within the urban inner city of Cape Town, is not readily available
(City of Cape Town, 2021a). This finding reaffirms that government projects continue to alienate
and not integrate the poor into the city (Department of Human Settlements, n.d.a), in as much as the
City of Cape Town (2021a) focuses on compaction of the urban footprint, and developing within
the urban edge. This finding is seemingly in line with Huchzermeyer quoted by Charlton (2009)
which states that urban segregation has been perpetuated by the development of state-subsidised
projects. Adebayo (2010) elaborates on this view and states that the failure to integrate the poor in
the city is mainly because of the peripheral location of government projects. Adebayo (2010) further
states, that the poor who sell or move to inner city areas or back to informal settlements, are
indicative that the government does not understand the locational needs of the poor. Adebayo

(2010), therefore, suggests that more in-depth research is needed to understand the different
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locational needs of the poor in South Africa. This finding is indicative that the element of location
as a condition of adequate housing, as mentioned in paragraph 2.1.1 of the study, has not been met.
The above-mentioned finding also indicates that the BNG objectives to promote integration,
enhance spatial planning and the location of new housing projects have not been met. This finding
appears to show that the government does not consider the clients as a variable as part of Brynard’s

(2005) 5C Policy Implementation Protocol, when planning projects.
4.2.2 Financial Reasons

Literature and media articles reviewed suggest that one of the overarching reasons behind the illegal
disposal of free government houses is based on financial justification that takes several forms, which

will be discussed below.

4.2.2.1 Need for Immediate Cash

A study conducted in Delft (within the CoCT) by Cirolia and Berrisford (2016), revealed the
immediate need for cash as the main reason why the poor sell their free government houses. An
older, but relevant study in Cape Town, by Karam (2008) revealed the following reasons why the
poor sell their houses; to cover the cost of a funeral, the need to go back to the rural areas, and to
finance a drug or drinking habit. The latter finding was also revealed in a government housing
project in the Western Cape by Barry and Whittal (2016), stating a beneficiary seemingly disposed
of his government house for R5,000, while under the influence of alcohol. Furthermore, Barry and
Whittal (2016) state that free government houses are sometimes taken over by drug lords, taxi
drivers, and money lenders to settle the debt of the poor. This leads to the illegal disposal of free
government houses, whereby no proper processes are followed to transfer the title deeds to the new
homeowner (Barry & Whittal, 2016). The research findings indicate that the BNG housing

programme is more focused on what government considers best, rather than what would add value
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to the poor. The value-adding principle, as promoted by Alford & O’Flynn (2008) has not been

applied.

4.2.2.2 Source of Income

According to Shisaka Development Management Services (2023), appointed by WCDHS to
conduct assessments in 16 housing projects in Cape Town and the broader Western Cape, most of
the beneficiaries’ financial status remained the same. This implies that moving into state-subsidised
houses did not necessarily have a negative impact, but also did not have a positive impact on the
poor’s ability to earn an income. Gilbert (2014) further elaborates that although the construction of
free government houses creates employment for some contractors, the beneficiaries remain as poor
as they were before. However, Meth (2020) argues that loss of income is commonly linked to the
poor receiving government houses, which is due to a decrease in the poor’s ability to engage in
informal trading in the new location of government houses. Therefore, Gilbert (2014) states that the
provision of free government houses is not the solution to a decent income for the poor. Beier (2023)
indicates the reasons why the poor illegally dispose of their free government houses, are due to high
unemployment and the need to generate an income. This is evidenced by the following extract from

a media article of a BNG housing project beneficiary within the CoCT:

“The Weekend Argus tracked down ..., who relocated to the Eastern Cape. She sold her house in

2018. “I was happy when I received the house, but due to unemployment I had to let it go” (Ludidi,

2022).

Furthermore, Beier (2023) argues that even if free government houses were adequately built and
located, if the poor have unstable or low income they may choose to illegally dispose of their houses.
Beier (2023) found that free government houses did not alleviate poverty which caused the poor to

rent out their houses to generate income. Therefore, Beier (2023) argues that the most important
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factor to ensure the success of housing is a stable income resulting from employment. This is

depicted in the below-mentioned statement by former MEC Bonginkosi Madikizela:

“We can have as many laws as we want, but this is difficult to prevent. We are giving houses to
people who have nothing to put on the table. A house is not a substitute for a job. That is why
people end up selling or renting their houses, said Bonginkosi Madikizela, Western Cape MEC

for Human Settlements” (Gqirhana, 2015).

Picarelli (2019) revealed the following two ways the poor use their free government houses to
generate income. First, to rent out informal rooms or structures in their backyards, known as
backyard dwellings, which is a distinct phenomenon in South Africa. Second, to rent out their
informal structure (Picarelli, 2019). Furthermore, Scheba and Turok (2020) also revealed that many
unemployed beneficiaries in the BNG Delft housing project opted to use backyard dwellings to
generate income. Another way to generate income was for beneficiaries to move out of their homes
and back to backyard dwellings to rent out their houses to generate income. This is evidenced by
the following statement made by a beneficiary who forms part of the BNG Fisantekraal housing

project within the CoCT:

“... said she knew of beneficiaries who had sold or rented out their homes. Other beneficiaries,
she said, were returning to backyard lodgings so they could rent out their homes for between

R2 000 and R2 500 a month” (Wentzel, 2017).

Furthermore, Gordon, et al. (2011b) revealed that to generate income, the poor convert their
government houses into spaza shops or businesses. This is evidenced by the following statement

made by MEC Simmers about the BNG Forest Village housing project within the CoCT:
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“They may also not rent it out or convert it into a spaza shop or business premises. This is after
the recent discovery that at least four beneficiaries of a new housing project in Forest Village in

Cape Town had rented their homes out or tried to sell them” (Evans, 2019).

Interestingly, according to Scheba and Turok (2020), backyard dwellings give the poor more
housing options to choose from. Therefore, Scheba and Turok (2020) recommend that the CoCT
work with this informality and assist the poor in enhancing the structures and practices thereof.
They further recommend that local advice centres be set up to assist the poor with technical support
regarding minimum building standards and guidance to obtain the necessary building approvals
(Scheba & Turok, 2020). Considering the above findings, there is a need for government to integrate
poverty reduction strategies within housing policy programmes (Meth, 2020). The findings indicate
that public value has not been created, because due to unemployment, shelter might not be the most
important need. Public value identifies civil society as a source to create value, therefore, ongoing
support from political and other stakeholders from the public and private sectors are needed to

address the unemployment challenge.

4.2.2.3 Costs Associated with Homeownership
The following main costs associated with homeownership were identified as to why the poor

illegally dispose of their free government homes in Cape Town, which will be discussed below.

A. Cost of Municipal Services

International research as well as research in South Africa, shows that the poor seem to dispose of
their houses informally and opt to squat or rent, because while free government houses mean no
rent or bond payments to be paid by beneficiaries, there are ongoing costs attached to
homeownership (Lemanski, 2011; Gilbert, 2014). This includes the added cost of municipal service

fees, which include water, sanitation, electricity and refuse removal. The CoCT administers an

75



Indigent Policy which provides an indigent grant to reduce municipal service fees for the poor based
on property values of R1 to R300 000 (state-subsidised houses fall within this bracket). This

includes the following reduced basic services (City of Cape Town, 2021b):

100 percent property rate rebate;

- 100 percent refuse removal rebate;

- 15kl of free water per month per household;

- 10,5 kb free sanitation; and

- 60 kWh of electricity (only if the household buys more than 250 kWh and less than 450

kWh a month).

In a study conducted by Lemanski (2011) in the Westlake Project in Cape Town, given the high
unemployment and low income of the poor, the study revealed that many could not afford the
additional municipal service costs. Similar findings were found in other studies conducted in South
Africa; Meth (2020) found that the costs associated with formal living, such as municipal rates and
service charges are problematic for the poor. Furthermore, Beier (2023) revealed that a beneficiary
sold her free government house to save on the costs of municipal service charges. This finding
substantiates the view of Thurman and Bond cited by Adebayo (2010) that free government houses
are seemingly regarded as a liability and not an asset, because of additional costs associated with
homeownership. Government is expected to create value when delivering houses to the poor,
however it calls into question whether the poor see the value by disposing of their homes. Therefore,
it is difficult to determine the value added because the value is based on how the poor perceive the
services they are receiving. The above-mentioned findings are indicative that the element of

affordability as a condition of adequate housing, as mentioned in paragraph 2.1.1 of the study, has
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not been met. Furthermore, public value needs to provide value to citizens and should include

consideration of affordability.
B. Cost of Traveling

The poor location of government housing projects in Cape Town, as discussed in paragraph 4.3.1,
evidently leads to traveling costs for the poor. This is evidenced in the CoCT’s Integrated Annual
Report for 2021/22 which states that “Households from the poorest communities were located far
away from economic opportunities — a legacy that persists to this day. As a result, those
communities must spend a disproportionate amount of their income on (typically public)
transportation, while delivering services to their areas is also more costly” (City of Cape Town,
2021h:118). Consequently, the finding of the longitudinal study conducted by Lemanski (2011;
Lemanski, 2022) in the Westlake Project in Cape Town, revealed that since receiving houses in this
project, it costs the poor more money to travel from far-located areas to work opportunities. Similar
findings were found in other studies conducted in South Africa by Tissington (2011), Charlton
(2013), and Beier (2023), which revealed that the added cost of traveling to jobs and other social
amenities seems to be the reason why the poor dispose of their free government homes.
Furthermore, Picarelli (2019) also links traveling costs to the disposal of government houses and
states that it also results in the opportunity cost of time for the poor. More importantly, Picarelli
(2019) argues that high traveling costs have a major impact on the poor’s disposable income and
therefore, suggests that housing policies should consider this. To ensure the latter, the government
needs to keep in mind what services are valuable to do and who it is for (in this case the poor),
because the provision of housing should be in line with the poor’s needs. This finding indicates the
BNG objective to develop social and economic infrastructure as part of government housing
projects, has not been met.
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C. Maintenance Costs

Gilbert (2014) revealed that the poor in Cape Town do not have the money and knowledge to repair
their homes and they believed that government would maintain these houses. A study conducted by
Grady, Muzila, O’Neill, Tanner, Belz, Tshiguvho, and Gumede (2019) in four different CoCT
housing projects, such as Delft, Belhar, Fisantekraal, and Atlantis, revealed the following seven
maintenance issues; faulty windows, broken doors, leaky water faucets, leaky ceilings, cracks,
mould, and faulty toilets. Hence, these maintenance issues have driven many residents away from
state-subsidised housing projects in Cape Town (Grady et al., 2019). The latter is supported by the

following media article extract regarding the maintenance of BNG houses within the CoCT:

“... given the costs of maintaining a home in urban areas, without sufficient investment in the

local economy, this practice of buying/selling would continue” (Ludidi, 2022).

Furthermore, Beier (2023) also confirmed that the poor quality of government houses (which would
result in inevitable maintenance costs) was a major reason why the poor illegally disposed of their
houses. It is evident that the government has not delivered on their mandate to provide good quality
houses and services, which could prevent the poor of disposing their homes. Therefore, in line with
the public value theory, public managers should be held accountable for their actions (Benington &
Moore, 2011). It is clear where there is no accountability, it is a barrier for the creation of public
value. Furthermore, public value needs to provide value to citizens, and the government should
consider affordability for the poor. These findings are indicative that the element of habitability as
a condition of adequate housing and the BNG objective to enhance the housing product, as

mentioned in Chapter Two of the study, have not been met.
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D. Other Costs

The poor are being moved from informal settlements, backyard dwellings, or government rental
units and often need to purchase additional furniture, electrical appliances, and homeware, etc.
These furniture and appliances were not necessary before, which adds additional costs to

homeownership (Lemanski, 2011; Lemanski, 2022).

Grady et al. (2019) found that beneficiaries have concerns for their health and safety, whereby
families had fallen ill due to a lack of ventilation in the BNG houses. Similarly, Gilbert (2014)
revealed that in Cape Town poor maintenance of government houses could over time negatively
affect the immune system of the poor, which implies it could result in medical costs for the poor.
The findings indicate that public value outcomes have not been created, because the government

focused more on the delivery of houses rather than the value it would bring to the poor.

4.2.3 Return to Informal Settlements or Other Provinces

Shisaka Development Management Services (2023) revealed that in Cape Town a significant
number of beneficiaries, who illegally disposed or rent out their free government houses, moved
back to informal settlements, and very few bought a better house elsewhere. The study further
revealed that a significant number of beneficiaries felt that the move improved their lives to some
extent, only a few beneficiaries felt that their lives improved significantly, and more beneficiaries
felt that their lives did not improve at all (Shisaka Development Management Services, 2023). The
following statement made by a DA spokesperson on human settlements in the Western Cape

supports the notion that the poor are moving back to informal settlements:
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“Over the years, there have been numerous instances of some beneficiaries of government housing
units having sold their homes soon after receiving them, resulting in their relocation to informal

housing” (Serra, 2022).

Furthermore, the following statement further supports the notion that the poor are moving back to

informal settlements:

“In March this year, the Minister of Human Settlements noted on SAFM that there are too many
subsidy beneficiaries who are selling their houses to foreign nationals and moving back into shacks”

(Melzer, 2022).

According to Meth (2020), the move back to informal settlements appeared to be indicative that the
informal dwellings were bigger than the government houses. Furthermore, according to Meth
(2020), moving to a new neighborhood costs the poor their sense of community because typically
they will not have the same neighbors. Therefore, Karam (2008) states it is easy for the poor to
move back to informal settlements or their homeland to fit in with their familiar surroundings.
Beier (2023) states that a lack of money forces people to leave their homes and move to worse
housing conditions. The latter finding is congruent with the study by Karam (2008) that revealed
there is a downward mobility, whereby the poor dispose of their government homes to move back
to informal settlements and inadequate housing conditions. Furthermore, Karam (2008) found that
the poor have no problem illegally disposing of their homes and returning to their birth province.
Karam (2008) further states that the move back to the rural areas does not necessarily mean the poor
are worse off. This is evidenced by the following media article extract:

“... said she took her three children with her and relocated to the province where she felt the cost
of living was not that expensive. “I renovated my parent’s house and started gardening because
there is land here. “We have a farm and can survive unlike when I was in Cape Town where I

was struggling, she said” (Ludidi, 2022).
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Melzer (2022) found that most of the sellers of government houses are not moving back to informal
settlements but to the Eastern Cape, where they have invested in building homes. Melzer further
states that it is understandable that MEC Simmers will be upset because it is seen as the outflow of
money from the Western Cape to the Eastern Cape. However, she states government should not
criminalize the poor who illegally dispose of or buy free government houses. Instead, they should
be supported and even celebrated, because they are not demanding or waiting for a hand-out from
government (Melzer, 2022). However, according to Rust (2015) and Beier (2023), the chances of
the poor to move back to informal settlements are significant and this is problematic because they
will not be eligible to obtain another government subsidy. This finding undermines the BNG
objective to eradicate informal settlements (BNG, 2004; Rust, 2015). The findings indicate that
public value has not adequately been created, therefore government should consider incorporating
different voices as suggested by Brown et al. (2019). Different voices, especially engagements with
the poor, will allow the government to understand the positive and negative outcomes and the shared
value of its housing policies and programmes. For example, engagements on the size of government

houses versus the needs of poor households will add more value.

4.2.4 Personal Reasoning

According to Grady et al. (2019), high crime in communities have driven many residents away from
state-subsidised housing projects in Cape Town (Grady et al., 2019). Furthermore, Beier (2023)
indicates the following personal reasons why the poor dispose of their homes, which included
insecurity, community problems, family obligations or inheritances, and distance to family. The
findings indicate the importance of the government to understand who services are for and to ensure
itis in line with what they consider to be valuable, as this will ensure the successful implementation

of policy.
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The next paragraph will discuss the government policies and mechanisms in place, applicable to the

CoCT and the WCDHS, to prohibit the illegal disposal of free government houses

4.3 Prohibiting Policies and Mechanisms in Place

The second objective of the study was to examine the legislation, policies, and mechanisms in place
to prohibit the illegal disposal of free government houses in various areas within the CoCT. Table
4.7 below illustrates objective two and the schematic outline of the main and sub-themes emerging

from the research study.

Table 4.7: Schematic Outline of the Second Main and Sub-Themes Emerging from the Study

RESEARCH OBJECTIVE MAIN AND SUB-THEMES

Research Objective Two: 4.3 Prohibiting Policies and Mechanisms

The second objective of the study was to | 4.3.1 Legislation, policies, and mechanisms

examine the legislation, policies, and in place to prohibit the illegal disposal

of free government houses within WCDHS

hani in pl hibit the illegal .
mechanisms in place to prohibit the illega 5 P S
disposal of free government houses within o WCDHS Waiver Policy

the CoCT o WCDHS Housing Tribunal

4.3.2 Legislation, policies, and mechanisms in
place to prohibit the illegal disposal of free
government houses within the CoCT

o CoCT Allocation Policy:
Housing

o CoCT By-Laws

o Housing Consumer Education

o Title Deeds

4.3.3 Ad Hoc Mechanisms in Place
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4.3.1 Legislation, Policies, and Mechanisms in Place to Prohibit the Illegal Disposal of Free

Government Houses within WCDHS

A. Pre-emptive Clause

As previously mentioned in Chapter Two of this study, a pre-emptive clause is in place as a
condition of the BNG housing programme, which places an eight-year restriction period on the
selling of government houses (South Africa, 2001). The study found that the pre-emptive clause has
seemingly failed to be an effective deterrent because more than twenty years later and the illegal
disposal of free government homes is still an ongoing occurrence (Dugard et al., 2016; Melzer,
2022). The study revealed several practical challenges linked to the pre-emptive clause. First, the
legislation does not clearly state that beneficiaries of free government houses cannot rent their
houses if they so choose (Tissington, 2011). Second, this clause creates unfairness because there
are seemingly different standards or rights whereby those who own houses in the private market
can sell their houses with no restrictive laws, in comparison to the beneficiaries of free government
houses (Githahu, 2022b). Third, the legislation does not clearly state how and who is supposed to
monitor and enforce this law. There is a wide gap in the national legislation to ensure proper
monitoring and disciplinary action to be taken, and to date NDHS has failed to close this gap
(Gqgirana, 2015; Mahlaka, 2016). Fourth, the Housing Amendment Act of 2001 do not stipulate any
punitive measures, which makes it difficult for the CoCT to hold the poor, those who sell their free
government houses, accountable. Fifth, the study further revealed that the eight-year pre-emptive
clause was intended to ensure beneficiaries become acquainted with the asset value of their houses,
however, in practice it tends to encourage informal transactions, rather than assist the beneficiary
(Rust, 2015). Six, Beier (2023) contends that there is very little evidence that shows the poor have

successfully moved up the property ladder after selling their houses. Furthermore, according to
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Rust, Namponya, Steedley, Tolamo, Suliali and Melzer (2018), the prohibitive clause is partly why
the poor are unable to move up the property ladder, which means it is not realizing the financial
asset value whereby the poor are moving into better houses. Therefore, Gordon et al. (2011b) argue
that state-subsidised houses work less effectively as a financial asset and more as a social and
economic asset. Lastly, Lemanski (2014) argues that the clause ignores the fact that the poor are
often forced to illegally dispose of their houses in order to survive financial distress. The pre-
emptive clause is congruent with Beier’s argument that the poor resort to disposal and letting of
their free government houses to navigate ill-designed and inflexible policies to best satisfy their
needs (Beier, 2023). Therefore, Tissington, et al. (2013) suggest that national government
reconsider the pre-emptive clause, especially the call to possibly extend the eight-year period and
greater penalization of the poor who illegally dispose of free government houses. Gordon et al.
(2011b) recommended that both policy makers and political leaders need to discuss the promotion
of state-subsidised houses as a financial asset and to remove the pre-emptive clause. The removal
of the clause is also strongly recommended by Melzer (2022). Housing and its policies are complex;
therefore, it is suggested that government needs to revisit the 5C protocol by Brynard (2005) to try
and simplify the implementation of relevant policies. The findings indicate that government must
ensure that a policy is in line with Moore’s strategic triangle (Benington & Moore, 2011); meaning

it is practical and able to be implemented because this is where public value is created.

B. Western Cape Pre-Emptive Waiver Policy

The study revealed that WCDHS developed and approved a policy called the ‘Policy Regarding the
Procedure and Evaluation of Applications to Waive the Pre-Emptive Right Applicable to all

Government Subsidised Units Administered by the Western Cape Government via its Department
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of Human Settlements’, to waive the pre-emptive right. The purpose of the above-mentioned

Waiver Policy is described by MEC Simmers as follows:

“...the individual cannot sell the property within the prescribed 8-years of receiving the subsidised
house, unless it has received permission from the Provincial Department of Human Settlements to
do so. For the sale to occur, the beneficiary needs to apply to the Provincial Department to have the

pre-emptive clause waived and removed from the title deed” (Simmers, 2020).
Notably, aside from the Western Cape, it appears as if no other province has developed a policy or

put in place a mechanism to buy back a government house, and to then transfer it to the next

applicant on its waiting list (Rust, 2015).
C. Western Cape Housing Tribunal

The study revealed that the WCDHS has an established Housing Tribunal and its main function is
to settle disputes between tenants and landlords (Western Cape Department of Human Settlements,

n.d.b). The need for a Housing Tribunal is depicted in the below-mentioned media article extract:

"l would advise residents that if you are looking into buying an RDP house, you make sure that the
property is not subject to the restrictive conditions and, if in doubt, approach your local housing

office or the Western Cape government’s Housing Tribunal for more information" (News24, 2015).

The tribunal could play an advisory role but not a regulatory role to monitor the illegal disposal of
government houses (Western Cape Department of Human Settlements, n.d.b). This finding is in line
with public value theory which highlights the significance of adding value to the poor through the

delivery of public services.
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4.3.2 Legislation, Policies, and Mechanisms in Place to Prohibit the Illegal Disposal of Free

Government Houses within the CoCT

A. CoCT Allocation Policy: Housing Opportunities

The CoCT’s Allocation Policy: Housing Opportunities, which includes the pre-emptive clause,
serves as a mechanism to prohibit the illegal disposal of free government houses within the CoCT.
However, the study reveals that the Allocation Policy: Housing Opportunities do not stipulate any
punitive measures or that the pre-emptive clause should be monitored by the CoCT (City of Cape
Town, 2022b). The CoCT has been using various ways to act against those who illegally dispose of
their homes. The study revealed that the CoCT has acted against a beneficiary in the Fisantekraal

housing project:

“In one instance, a resident had sold her home for R30 000 to a foreign national, and the City had
later reclaimed the house and awarded it to a new beneficiary.” Those in breach of the policy also
stood to forfeit the property, which the City could then allocate to the next applicant on its database”

(Wentzel, 2017).

The above-mentioned extract revealed that there are consequences to the illegal disposal of
government houses, although this is not clearly stated in the Allocation Policy. This finding is in
line with media articles by Serra (2022) and Ludidi (2022), who indicate that those who sell their
free government homes would not qualify to go back onto the CoCT’s housing database and this
could prevent them from receiving another government house in future. Furthermore, the secondary
occupants who are illegally occupying or renting free government homes would possibly not be
registered on the CoCT’s housing database and will also not be assisted in the future. Hence,
resorting back to the informal settlements because of the need for shelter and basic services. The

vagueness of both the pre-emptive clause and the CoCT’s policy to not stipulate punitive as well as
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monitoring and evaluation measures, confirms Signé’s (2017) theory that ambiguity of formulated
policy goals leads to policy implementation challenges. The government’s failure to have clear
policy measures in place, also confirms Brynard’s (2005) 5C Protocol theory, as mentioned in

Chapter Two, that if there is no commitment, it will hamper effective policy implementation.

B. CoCT Municipal Planning By-law

The study found that the CoCT has a Municipal Planning By-law in place which helps the residents
by providing the regulations for the approval of building plans, to operate a formal business from
their houses, and to formally sell the property in line with the correct value of the houses (City of
Cape Town, 2021a). However, Scheba and Turok (2020) state that the CoCT does not have enough
manpower to enforce its bylaws and regulations. Also, residents are aware of this, and it reinforces
their distrust and disregard to follow the formal rules and procedures (Scheba and Turok, 2020).
This finding indicates that insufficient staffing and capacity, which is linked to Brynard’s (2005)
fourth variable of the 5C Protocol, has harmed service delivery within the CoCT. The delivery of
services that meet the needs and add value to the poor is important to foster trust between

the government and the poor (Blaug et al., 2006).
C. Housing Consumer Education (HCE) Programme

The national HCE programme has specifically been created as part of the BNG housing programme.
It serves as a mechanism for the CoCT to prohibit the illegal disposal of government houses by
educating beneficiaries on their rights, roles, and responsibilities as new homeowners, and the sale
restrictions on government houses (Department of Human Settlements, n.d.d). Furthermore, HCE
should also train new homeowners on the importance of a Title Deed andimprove
their understanding of the value and how to use the house as an economic asset (Department of

Human Settlements, n.d.d; Gordon, et al., 2011b).
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Shisaka Development Management Services (2023) found that the CoCT has dedicated resources
to provide HCE training to beneficiaries in Cape Town. This is supported by the following media

article extracts:

“The City regularly holds housing consumer education sessions for first-time homeowners of its
housing projects...” These sessions aim to inform the beneficiaries of housing projects, about the
roles and responsibilities of being a property owner, about budgeting and personal finance,

maintenance responsibilities, and even about drafting a will”” (Serra, 2022).

"As part of its housing education campaigns, the metro discourages people from selling or renting
because this impacts negatively on the government's efforts to curb informal settlements,"”

(Evans, 2019).

“To this end, the City hosts educational sessions with its beneficiaries to explain the benefit of

owning and retaining an asset” (News24, 2015).

Furthermore, Shisaka Development Management Services (2023) found that beneficiaries are aware
that the selling and letting of government houses within the eight-year restriction period is illegal.
However, the study revealed that a small number of beneficiaries indicated that they received HCE
training and further states that this finding could be indicative of the illegal selling or letting of free

government houses (Shisaka Development Management Services, 2023).

According to Rust (2015), HCE focuses more on the responsibilities of homeownership, rather than
educating the poor on the asset value of the house and opportunities for asset growth. Beneficiaries
seem to equate the value of their houses based on the financial breakdown of the housing subsidy,
instead of understanding the overall market value of their houses. Rust (2015) further indicates that
the latter has resulted in many below-market-value sales, and this is evidenced by the following

media article extract:
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“Cape Town - Breaking New Housing Grounds (BNG) homes are being sold for as little as
R15 000 and it is for this reason that authorities are calling on education for beneficiaries who

are unaware of the financial and personal implications” (Serra, 2022).

Interestingly, findings show that as of late, government houses in Cape Town are no longer sold
below its market value (Melzer, 2022). Githahu (2022b) reported a house was sold in the Highbury

BNG housing project for R450 000 with a R110 000 deposit paid upfront.

Despite the HCE programme being in place, Whittal (2016) found in the Mbekweni housing project
in the Western Cape, that the poor are not fully aware of what process needs to be followed to
legally dispose of their homes. Furthermore, Barry and Whittal (2016) suggest that the lack of
educating the poor on the importance of a title deed and the administrative procedure for formal
selling of government houses are reasons for so many illegal disposals of their houses. According
to Tissington et al. (2013), there is a need for more training on the rights of the poor and the general
processes in the allocation of houses. Furthermore, the training should include the changes to
housing policies and how they would affect the poor (Tissington et al., 2013). The findings revealed
that without adequate HCE training, the poor will continue to illegally dispose of their government
houses. Therefore, there is a need to better educate beneficiaries which coincides with Brynard’s
(2005) theory that communication ensures successful policy implementation. More importantly, the
effect of the HCE programme will only become meaningful when it is evaluated (Odendaal, 2010),
which will determine the impact of the HCE programme and the behavior change of the new
homeowners (Department of Human Settlements, n.d.d). HCE empowers the poor to understand
their rights, roles and responsibilities as new homeowners which reflect the public value theory,

whereby it is focused on outcomes with the aim of adding value.
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D. Title Deeds

The issuing of title deeds is a mechanism in place to encourage the formal disposal of government
houses within the CoCT. The research study revealed the following practical challenges linked to
title deeds. First, ...it begs the question, should it be considered illegal if the house has been
transferred and the rightful owner has a title deed? According to NDHS, beneficiaries receive their
title deeds eight years after taking occupation (Department of Human Settlements, n.d.e). However,
this does not happen in practice because a key aspect of the BNG housing programme is that
beneficiaries who received a house on an ownership basis must receive the title deed to the property
(Gordon et al., 2011a). Second, Melzer and Robey (2020) indicate that government has a backlog
of over 1 million title deeds still to be issued to the beneficiaries of free government houses. Beier
(2023), Picarelli (2019) and Gordon et al. (2011a) agree that a significant number of beneficiaries
have not received title deeds, which leads to free government houses being sold through informal

transactions. This is evidenced by the following media article extract:

“According to the Department of Human Settlements, there are over 1.1 million title deeds that
have yet to be issued to owners of RDP properties. These property owners have no option but to

transact informally if they choose to transact” (Melzer, 2022).

Therefore, Melzer (2022) criticized government for having legislation in place preventing
beneficiaries from selling their homes, given the title deed backlog in South Africa. Furthermore,
Gordon et al. (2011b) recommended that national government establish a registration backlog
eradication programme that enable beneficiaries without title deeds, to initiate the registration of
their houses via the municipality. Third, government provided the following reasons to the backlog
of the title deeds which include; unresolved estates, illegal sales and occupations, untraceable

beneficiaries, informal family substitutions, and the unconcerned attitude of beneficiaries (Mfeketo,
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2018). However, Melzer (2022) suggest that government is the cause that title deeds are not issued
to beneficiaries which perpetuates the cycle of illegal disposal of houses by the poor. This is

evidenced in the following extract:

“While some might call these transactions illegal, in reality, the bit that was well and truly illegal
was the construction of the house to begin with. In some cases, there is no title deed because there
is no registered plan, and there is no registered plan because subsidy houses were built in violation
of SPLUMA and NEMA. If the private sector had built these houses they would have been

demolished” (Melzer, 2022).

Fourth, the uncertainty of the administrative procedure for formal selling of the houses, lead to the
poor having no other option but to transact informally (Gordon et al., 2011a; Rust, 2015; Melzer,
2022). One interviewee from Cape Town indicated that the transfer of a title deed is a lengthy,
complex and costly process, therefore, homeowners tend to bypass the formal sales process (Gordon
etal., 2011a). Barry and Whittal (2016) also revealed a similar finding, whereby beneficiaries sell
their houses informally because to transfer a title deed is too costly in terms of money, time and
effort. Therefore, Scheba and Turok (2020) recommended that the process of transferring a title
deed be made easier and cheaper to enable the poor to formally dispose as opposed to illegally
dispose of their government houses. Fifth, Rust (2015) argues that the deeds office does not
recognize the pre-emptive clause, therefore, beneficiaries in possession of title deeds, can proceed
with informal transactions within the eight-year period. The above-mentioned findings beg the
question...does the government have the capacity to address the title deed backlog? As part of the
5C protocol by Brynard (2005), the capacity of the government will have to be unpacked as this
will determine the successful implementation of the recommended registration backlog eradication

programme. To ensure the latter, it is also important that the government ensures their operational
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capacity such as finance, staff, skills and technology are available to add value and to achieve

successful policy implementation.

4.3.3 Ad Hoc Mechanisms in Place

The current NDHS Minister, Kubayi indicated that the National Department struggles to police the
pre-emptive clause and relies on whistle blowers in the communities to report the illegal disposal
of free government houses (Melzer, 2022). The CoCT operates an independent fraud hotline, which
is not only for City employees but external whistle blowers (including communities and suppliers).
This hotline is to enable whistle blowers to report concerns relating to financial matters, compliance
with laws and regulations or other matters that could affect financial reporting (City of Cape Town,

2021b). An example of the CoCT’s fraud hotline is mentioned in the media article extract below:

“Anonymous tip-0ffs welcomed: Help the City to protect its human settlements projects. Residents
can give anonymous tip-offs of any illegal dealings by calling 112 from a cell phone (toll-free) and

107 from a landline or 021 480 7700 for emergencies” (Serra, 2022).

Another prohibiting practice put in place by the CoCT is the Red Ant Security, which assists the
municipality to lawfully evict those involved in illegal land invasions, which could negatively
hamper planned housing projects. The Red Ant Security also assists during relocation services with
the dismantling of informal structures of beneficiaries receiving free government houses. It is
important to note that the Red Ant Security is only applicable when evicting a person from illegally
occupying private or public owned land and include the removal of structures, but does not include

the eviction of persons from government houses (Red Ant Security, 2020).

The study also revealed an unconventional practice whereby the poor is threatened, and the illegal
disposal of government houses criminalized. Media article extracts reported the following in Cape

Town:
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“Parliament’s portfolio committee on human settlements called on the Department of Human
Settlements to work with law enforcement agencies to arrest and prosecute those who sell RDP

houses” (Mlamla, 2022).
Highbury Park Housing Project in Kuils River within the CoCT:

“Beneficiaries of Breaking New Ground (BNG) houses, which were formerly known as RDP
housing, have been warned that if they sell their state-subsidised homes without following due

process they will face the full force of the law” (Githahu, 2022a).
Forest Village Project in Eerste River within the CoCT:

“People who sell or rent houses they received from the government will face criminal action if they
do so outside the terms and conditions of receiving the home, the Western Cape government warned”

(Evans, 2019).

It is evident from the above-mentioned extracts that the government has resorted to threatening the
poor and criminalizing the illegal disposal of free government houses in Cape Town. This finding
coincides with former Minister Sisulu’s threats that she would evict those that bought free
government houses, also criminally charge the poor who sold their houses, and if they were found
living in informal settlements, they would be forced to move back into their houses (Ngalwa, 2008).
Interestingly, the study found one success story; MEC Simmers also conducted an impromptu walk-
about in the Highbury Project and he served an eviction notice to one of the illegal buyers, after
discovering that the beneficiary had advertised to sell a government house on various social media
platforms (Ludidi, 2022; Githahu, 2022a). On this walk-about MEC Simmers issued a stern warning
to the secondary occupants who illegally bought the free government houses. The walk-about
proved to be effective, because seemingly those that bought government houses followed his advice

to report the sellers to the police and they were reimbursed (Western Cape Department of Human
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Settlements, 2022b; Melzer, 2022). Despite this success story, Melzer (2022) appeals to government
to stop criminalising and threatening the poor. Melzer claims that houses are being bought by decent
families who are not criminals. Therefore, she suggests government takes accountability for creating
an unenforceable law, and either allow these informal transactions to continue or the pre-emptive
clause should be scrapped altogether (Melzer, 2022). The findings indicate that there is a need for
government, as policymakers, to be held accountable for developing legislation that do not add
public value. Furthermore, government should make concerted efforts to ensure strict bureaucratic
rules and political interference (Benington & Moore, 2011) do not hamper the value it aims to add

to the poor through the provision of housing.

4.4 Chapter Summary

This chapter presented, discussed and analysed the reasons why the poor illegally dispose of their
free government houses in various areas within the CoCT. The study revealed the following main
reasons behind the illegal disposal of government houses; poor location of government projects,
need of immediate cash, source of income often tied to unemployment, other costs associated with
homeownership, such as municipal service charges, traveling costs, maintenance costs, and other
costs such as purchasing of furniture or home appliances. Furthermore, in certain instances
beneficiaries returned to their birthplace, in other instances beneficiaries returned to informal
settlements or backyard dwellings. This chapter also identified and unpacked the WCDHS and the
CoCT policies and mechanisms in place to prohibit the illegal disposal of free government houses
by the poor. It also discussed title deeds as a mechanism to encourage the formal disposal of
government houses within the CoCT. The findings revealed that both the Housing Amendment Act
and the Allocation Policy do not clearly stipulate any punitive measures, as well as, who and how
the pre-emptive clause should be monitored by the CoCT. As a result, there is a gap in the legislation
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and policy which do not create an enabling environment to ensure the formal disposal in the case
where beneficiaries wish to sell their houses. The next chapter will present the summary of the

research findings, recommendations and conclusion of the study.
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CHAPTER FIVE

SUMMARY OF FINDINGS, RECOMMENDATIONS AND CONCLUSION

5. Introduction

The previous chapter presented, analysed and discussed the research findings of the secondary data
collected from the study. This chapter will present a summary of the research findings and provide
recommendations, and the conclusion of the study. As previously stated, the presentation of the
research findings answers the following main research question of the study; why do the poor, who
receive free government houses in various areas within the CoCT, illegally dispose of their homes?
The sub-research question of the study was; what legislation, policies and mechanisms are in place

to prohibit the illegal disposal of free government houses within the CoCT?

Furthermore, the research findings address the following research objectives of the study; objective
one which was to investigate the causes and the rationale behind the illegal disposal of free
government houses by the poor in various areas within the CoCT; and objective two which was to
examine the legislation, policies and measures in place to prohibit the illegal disposal of free
government houses within the CoCT. Lastly, objective three intends to propose recommendations
that could be incorporated into the housing delivery, planning or policy process to address the illegal

disposal of free government houses in various areas within the CoCT.

5.1 Summary of Previous Chapters

Chapter One introduced the research study and provided the background and context of the study
in Cape Town. Furthermore, the research problem, research questions, research objectives,

limitations, and the rationale and significance of the study were presented. The key terms used in
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the study were also defined and concluded with the outline of how each chapter of the study would

unfold.

Chapter Two presented the conceptual framework which provided a comprehensive description of
the concept of adequate housing, defined the poor in the context of human settlements, and the
concept of human settlements in South African context. Furthermore, this chapter discussed the
theoretical and legislative frameworks of the study. Lastly, the housing policy implementation
programmes were discussed, which include the RDP and the BNG housing programme; its
objectives, processes and implementation challenges, and the housing backlog and delivery in the

CoCT.

Chapter Three presented the research methodology and outlined the qualitative research design of
the study. Furthermore, it discussed the research design, the data collection method and procedure,

the data analysis, trustworthiness, and the ethical statement of the study.

Chapter Four presented a discussion and analysis of the thematic themes that emerged from the
literature reviewed to respond to the research objectives and questions of the study. This was also

explored and tested against the theoretical framework of the research study.

Chapter Five is the final chapter and summarizes the main findings of the research study and
presents the recommendations, suggestions for further research and the conclusion of the research

study.

5.2 Summary of Research Findings

The central research problem of the study was to understand and explore the different reasons why
the poor, in various areas within the CoCT, do not utilize the free government houses that were
allocated to them. The study also seeks to understand the legislation, policies and mechanisms
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designed to prohibit the illegal disposal of the free government houses. The main findings of the
study, as summarized below, have been tested and confirmed against the literature as well as the

theoretical framework of the research study.
5.2.1 Location of Projects

The findings of the study indicate that the poor location of government projects is a reason why the
poor illegally dispose of their free government houses in Cape Town. The study revealed that
government projects are often constructed far from employment opportunities, social amenities and
accessible modes of transport, due to the challenge of accessing affordable land in well-located
areas, as previously mentioned in Chapter Two of the study. The study has shown that the poor
location of government projects has cost implications for the poor. The CoCT intends to review its
spatial planning policies, particularly its Municipal Spatial Development Framework as mentioned
in Chapter One, to encourage more government projects to be constructed on well-located land
(closer to jobs, social economic amenities, and transport networks), to include and integrate the poor
into the city. Spatial planning policies must be centered around the poor and with the aim of adding
value, because then the focus will not just be on well-located land but the overall well-being of the

poor.
5.2.2 Poverty Alleviation Strategy

The study revealed that the need for cash was a major reason why the poor in Cape Town illegally
disposed of their free government houses. The findings also indicate that unemployment and the
need to generate income as major contributing and push factors behind the illegal disposal of free
government houses. The findings indicate that public value has not been created in BNG housing
projects, because government houses are given to beneficiaries who typically have low or no

income. Thus, the poor has created their own value by using government houses as a vehicle to
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alleviate poverty. Beneficiaries opted to return to backyard dwellings to rent out their houses or to
convert it into spaza shops or other businesses to generate income. Furthermore, the study revealed
that as a result of various financial pressures (including the costs associated with homeownership),
beneficiaries opted to sell their houses and did not necessarily move to better housing conditions.
Ironically, the study revealed that government housing slightly assisted with alleviating financial
pressures of the poor, but only when the government house was sold or let. The findings indicate
that government must create employment for the poor, because without a stable income the illegal

disposal of government houses will continue.

Furthermore, the study revealed that the phenomenon of the poor choosing to illegally dispose of
their government homes to move back to informal settlements is happening in Cape Town. The
move back to informal settlements could also lead to an overlooked emotional cost which
perpetuates the apartheid legacy of dividing and displacing the poor. Interestingly, the study also
found that due to financial pressures, the poor often willingly chose to move to informal and worse
housing conditions, but they were not necessarily worse off because the cost of living was more
affordable. Furthermore, the findings indicate that beneficiaries are selling their houses to foreign
nationals, which could result in angry residents and a belief that the municipality is either corrupt
or inefficient in terms of the allocation process of houses. This perpetuates the ever-growing housing
backlog and puts a greater burden on the municipality to provide basic services, as mentioned in the

problem statement of the study.
5.2.3 Affordability of Homeownership

The findings of the study indicate that various costs associated with homeownership are reasons
why the poor illegally dispose of their free government houses within the CoCT. The findings also

indicate that the beneficiaries of free government houses tend to have low or no forms of income,
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which explains why beneficiaries cannot afford to own a government house and opt to illegally
dispose thereof. The findings call into question whether free government houses add value to the
poor, given the fact that it adds to their financial burden. The findings have also shown that it is
important that housing policy development consider the value it adds to the poor because the
implementation thereof has cost implications for them. The findings should be taken into account
by the government to possibly consider allocating free houses and homeownership only to
beneficiaries who can afford to pay a rate relative to their income. Therefore, more government
rental or social housing opportunities must be made available as part of the BNG housing

programme.
5.2.4 Gaps in Prohibiting Policies and Mechanisms

The study found that the pre-emptive clause, adopted from the Housing Amendment Act of 2001
and included in the CoCT’s Allocation Policy: Housing Opportunities (City of Cape Town, 2022b)
is vague and not an effective mechanism to prohibit the illegal disposal of government houses. The
findings indicate that both the Housing Amendment Act and the Allocation Policy do not clearly
stipulate any punitive measures, as well as, who and how the pre-emptive clause should be
monitored. This is challenging for the CoCT because how can monitoring be done if the policy does
not allow for this? Due to the ambiguity of how the pre-emptive clause should be monitored, there
are challenges to implementation of housing policy as identified by Signé (2017). Furthermore,
there is a gap in the legislation and policy which do not create an enabling environment to ensure
the formal disposal in the case where beneficiaries wish to sell their houses. In other words, the poor
is forced into a state of informality and non-compliance. The findings indicate that the pre-emptive
clause is unenforceable which is very problematic, because it has declared sales illegal and
criminalised the activity. The findings also indicate that the pre-emptive clause undermines the
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ability of the poor to realise the true value of their houses, which lead to below market sales. This
finding does not only create challenges for the poor, but it creates an administrative nightmare for
the CoCT who would struggle to know who owns what. The study further revealed that the pre-
emptive clause created more problems than it seeks to solve and seemingly infringes on the basic
right of any homeowner, which is the right to choose where to live and when to sell their houses.
Choice-making is essential for human beings; therefore, the study has shown that the poor will leave
their free homes and move back to informal or worse housing conditions, just to exercise their
choice. Furthermore, it is evident that the government’s own legislation, policies and mechanisms
perpetuate the very activity it was designed to prohibit and monitor. Therefore, findings suggest
that government should either allow these informal transactions to continue or the pre-emptive
clause should be removed. The study also found that NDHS is in the process of reviewing the

principle Housing Act and ultimately the Amendment Act of 2001.

The findings of the study have shown that the title deed backlog, as well as the costly and lengthy
process to transfer a title deed, and the unclear administrative procedure for formal selling of the
houses, appear to be contributing factors why the poor illegally dispose of their free government
houses within the CoCT. Furthermore, the study showed that the government is part of the reason
why there is a delay in issuing title deeds to beneficiaries, and this perpetuates the cycle of illegal

disposal of government houses by the poor.
5.2.5 Challenges in Harnessing the Asset Value of Government Houses

The findings of the study revealed that the CoCT uses the HCE programme to educate beneficiaries
on the sale restrictions of government houses. The study further revealed, as discussed in Chapter
Two of the study, that HCE could be used as a vehicle by the CoCT to build trust and confidence

with the poor by educating them on its selection and allocation policies and processes. The study
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revealed that when trust is fostered between government and its residents, it creates value. Although
the CoCT conducts HCE sessions, the findings have shown that the impact of these sessions are not
entirely effective. Therefore, the findings also indicate that there is a greater need to educate the
beneficiaries to understand the asset value of their houses, the value of title deeds and how the
residential property market works. The study has shown that the poor who illegally dispose of their
houses will not be eligible to obtain another government subsidy, therefore, it is vital that the poor

are educated on the value of their homes as a social, economic and especially a financial asset.

The findings also indicate that the illegal disposal of government houses resulted in many below
market value sales, which resulted in a dysfunctional housing market. Interestingly, the study also
revealed that government houses in Cape Town are no longer sold at the low prices they once have
been. Therefore, suggesting that the illegal disposal of government houses may be positive, because
some of the beneficiaries used the sale of their houses to climb the property ladder and possibly

escape poverty.

The study revealed that government housing does not meet the minimum conditions of adequate
housing, as defined in paragraph 2.1.1 of the research study. These findings contribute to a clearer
understanding of why beneficiaries of free government houses struggle to harness the full asset
value of their homes.

5.3 Recommendations

Based on the findings of the study, the researcher proposes the following recommendations:

5.3.1 Recommendations to the National and Western Cape Departments of Human
Settlements
It is recommended that the NDHS consider removing the eight-year restriction clause when

reviewing the principle Housing Act of 1997 and Amendment Act of 2001. The poor should have
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the choice to be allowed to legally sell or rent their houses. As part of this review, if the government
does not remove the pre-emptive clause, the legislation should stipulate practical punitive measures,
as well as indicate which sphere of government would be responsible for the monitoring and
evaluation thereof. Also, if the government does not remove the pre-emptive clause, an exclusion
clause should be included, stating that evictions may only be done in cases where a beneficiary has
sold their government house to a foreign national. This will continue to exacerbate the housing

backlog and allow less affordable housing options available for the South African poor.

The government should consider providing free BNG houses to the next income group (R3501 -

R10 000), who may be better able to care for and maintain their free government houses.

The NDHS and WCDHS facilitate engagements with all the relevant stakeholders and organisations
to ensure the title deed backlog is cleared. Furthermore, to ensure the title deed transfer process is
simplified, made cheaper and quicker to enable the poor to follow the formal rather than the informal

process of selling their houses.

High level ministerial collaboration and co-ordination between government departments and
relevant private sector organisations, similar to how it was done during the Covid-19 lockdown
period, to tackle the Western Cape’s three-pronged challenge of inequality, poverty and

unemployment.

Politicians and officials to use non-threatening language when engaging with the poor to foster a

sense of ownership and trust.

103



5.3.2 Recommendations to the City of Cape Town
It is recommended that the CoCT consider setting-up a local advice office with a task team, with a
specific mandate to assist the poor with advice and support to legally dispose of their government

houses.

The CoCT to consider expanding HCE to the broader community instead of limiting it to approved
beneficiaries linked to housing projects, because there is a need to train the secondary occupants or
buyers as well. HCE should be done continually and not just on occupation. Furthermore, the HCE
programme should focus more on educating beneficiaries to retain their houses as an asset, instead
of just focusing on the responsibilities of homeownership. HCE programme should also focus more
on educating the poor on the CoCT’s selection and allocation policies and processes, to build

confidence and trust between the beneficiaries and the municipality.

5.3.3 Recommendations for Possible Future Research
It is recommended that further research is done to generate accurate estimates of how big the
phenomenon is and to determine to whom do the poor illegally sell their free government houses

within the CoCT.

Need to review the concept that 'your house is your asset' as part of the BNG housing programme

and together with the beneficiaries to ensure they harness the full asset value of their houses.

The relevant legislation and housing policies should be reviewed annually and across all three

spheres of government to keep abreast of any changed needs at community level.
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5.4 Conclusion
This chapter highlighted a summary of the previous chapters, the main findings and proposed
recommendations to the National and Western Cape Departments of Human Settlements, as well as

the City of Cape Town, and suggestions for future research.

The overall findings of the study indicate that the rationale of the poor to illegally dispose of their
free government houses is complex and multi-faceted. The rationale for the poor seems to first, be
a quest for survival, which stems from the country’s legacy of poverty and unemployment. Second,
the rationale for illegally disposing of government houses stems from the unintended consequences

of housing policies and the implementation challenges of housing programmes.

In reviewing the BNG housing policy, it is evident that the intended objectives of the BNG housing
programme have not been fully realized, and the programme has many implementation challenges.
There is a link between the implementation challenges of the BNG programme and how it
contributes to the illegal disposal of free government houses by the poor in various areas within the
CoCT. Furthermore, the pre-emptive clause, in place as a condition of the BNG housing
programme, has failed to outline clear monitoring and implementation methods that is understood
by all spheres of government, implementing agents and the poor. Therefore, the legislation in place
does in principle prohibit the illegal disposal of free government houses within the CoCT, but there

is a gap between the outcome of the policy and what happens on the ground.

The critical analysis of the study revealed that public value has been created to a lesser extent in the
provision of housing to the poor, however, it is not deemed adequate. It is evident that the
government is too focused on regulating, and not on facilitating and enabling the beneficiaries as
their clientele. In other words, the government fails to form a partnership with identified

beneficiaries so that they feel part of a solution to their problems. Therefore, when developing
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housing policies and programmes it is important for government to consider the value it will add to
the poor because the study has shown that when public value is not created, the poor will co-create

solutions that work for them.
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