












































CHAPTER ONE

BACKGROUND OF THE STUDY

1.1 Introduction

Forensic linguistics is a rapidly evolving field that applies linguistic analysis to legal issues,
crimes, and disputes. This discipline has grown significantly over the past few decades, with
linguists contributing their expertise to areas such as authorship identification, language
profiling, and the interpretation and translation of legal language. Forensic linguists examine
language use in various contexts, including criminal investigations, court proceedings, and law
enforcement interactions, to provide valuable insights and evidence (Olsson, 2008). Several
scholars have significantly impacted the field of forensic linguistics. Jan Svartvik (1968) is
credited with popularising the term and demonstrating the application of linguistic analysis to
legal cases, particularly through his work on the Evans case. Malcolm Coulthard (1977) and
(1992) further advanced the field by developing methods for forensic discourse analysis and
establishing forensic linguistics as a computational stylometry discipline. Other notable figures
include Roger Shuy (1990), (1993) and (1998), whose work has also applied linguistic analysis
to legal cases, and Tim Grant (2007) who has explored the role of forensic linguistics in

improving justice, especially in the South African multilingual context.

As the field continues to grow, new areas of inquiry are emerging, such as the analysis of social
media language, linguistic markers of deception, and the impact of language on legal decision-
making and policy-making. This chapter introduces the reader to a brief background on the
topic central to this research, Gender-based violence (GBV), using two case law cases. It
employs Multimodal Critical Discourse Analysis (MCDA) to examine the discursive
constructions in two high-profile criminal cases, namely State v Omotoso (2019) and State v
Zondo (2021). Utilising the MCDA theory, which posits that language is a form of social
practice, shaped and shaping societal structures, this research critically investigates how
constructs narratives of crime, public opinion, and justice discourse in media, and the
importance of language in legal proceedings. By analysing the linguistic discourses employed
in the selected case law and adjudication and evidence and arguments presented by parties on
these two selected criminal cases, this study aims to uncover underlying power dynamics,

ideological influences, and societal implications of discursive practices in the criminal justice
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system. Through this MCDA lens, this research seeks to contribute to understandings of how
discourse impacts perceptions of crime and justice in society. By examining the intersection of
language, law, and justice, this study seeks to shed light on the complex role of language in
shaping legal outcomes and advancing our understanding of forensic linguistic and discourse

analysis.

1.2 Background to the study

Gender-based violence in South Africa has been described by civil society organisations as an
ongoing crisis, with estimates suggesting that on average 15 women are murdered every day
due to violence, and even higher rates of assault and rape are reported (Amnesty International,
2024). Besides the proposed plan titled National Strategic Plan on Gender Based Violence and
Femicide (NSP GBVF) that has been handed to the president with strong aims of combating
GBV. The policy framework and strategy document aims to achieving gender equality,
preventing and stopping GBV within the whole of society. The scourge of GBV in South Africa
has resulted in movements that have elevated the talk for gender equality. The increase of
activism against gender-based violence stems from young black feminists on the ground who
have used digital tools such as social media platforms to mobilise and create awareness and
solidarity with GBV victims. As we are in a digital age, it is common that GBV incidents make
news headlines and receive the reaction of movements and activists within the country and
outside. With the digital age part of our everyday lives, GBV incidents often go viral in
solidarity with victims. Some GBV cases attract a larger audience than others and, as a result,
receive media coverage. With media coverage comes the aspect in which viewers are part of

the case and can publicly voice their opinions (Ndlovu and Mandiyanike, 2025).

This study is based on Forensic Linguistics research and investigates the linguistic challenges
faced by gender-based violence (GBV) victims and survivors under the South African criminal
justice system. The study specifically focuses on GBV criminal cases involving black African
women. The achievement of equality, human dignity, and freedom under the South African
Constitution is closely linked with the eradication of poverty and inequality. South Africa is a
developing country and is currently in a bad economic state, and the situation of both genders
regarding gender equality is depressingly unjust. News24 (2019) reported findings released by

Stats SA that women lag behind men in almost every sphere, making South Africa one of the
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most patriarchal and sexist countries in the world. Since the adoption of the 2020 National
Strategic Plan on Gender-Based Violence and Femicide, South Africa has continued to grapple
with persistently high rates of GBV and femicide despite targeted policy and operational
responses. The NSP GBVF is a policy and strategic plan developed by the South African
government, together with civil society and other partners, to provide a coordinated,
multi-sectoral national response to gender-based violence and femicide. It was first adopted in
2020 following widespread recognition that GBVF in South Africa had reached crisis levels
(NSP GBVF, 2020-2030).

According to official SAPS crime data for the 2024/25 financial year (April-December 2024),

there were 39 304 reported total sexual offences, including 31 303 rapes, alongside 2 884
murders of women and 75 944 domestic violence-related crimes against women, demonstrating
that women remain disproportionately affected by violent crime relative to men (Parliament of
South Africa, 2025). These figures align with broader national analyses reporting tens of
thousands of rape cases and thousands of femicides, with the Human Sciences Research
Council (HSRC) and civil society describing femicide and GBV as endemic and among the
highest in the world (The Guardian, 2025). Notably, the absence of consistent and
disaggregated crime data in some SAPS quarterly releases has been criticised by parliamentary
committees as undermining transparency and evidence-based policy evaluation (Parliament of
South Africa, 2025).

Operational responses by SAPS, particularly through the specialised Family Violence, Child
Protection and Sexual Offences (FCS) units, indicate intensified enforcement and prosecution
efforts in the period following the implementation of NSP GBVF. Between April 1, 2024, and
March 31, 2025, these units reportedly arrested 22,219 suspects for GBV, femicide, and related
offences. They secured 2,941 convictions, with hundreds of life sentences and long-term
imprisonments imposed, signifying increased accountability for perpetrators (SAnews.gov.za,
2025). Additional operational drives in 2025 saw mass arrest campaigns, such as the reported
2,320 suspected sexual offenders arrested in September 2025, and numerous high-profile
convictions, including multiple life sentences handed down in provincial high courts (Daily
Focus Africa, 2025). Parallel to these law-enforcement outcomes, social movements and

advocacy have pressured the government to deepen its response; in late 2025, civil society



campaigns contributed to a declaration of GBV and femicide as a national disaster, potentially
unlocking broader inter-sectoral resources and responses beyond policing (The Guardian,
2025). Together, these data and actions show the complex interplay between policy
frameworks, criminal justice responses, and ongoing societal challenges in confronting GBV

and femicide in South Africa.

GBYV plagues the country with very unconvincing plans to end the crisis. Despite the recent
attempt to combat the crisis, the introduction of the National Strategic Plan on Gender-Based
Violence and Femicide (NSP GBVF) of 2020, which has been handed to the president, its
significance is yet to be seen. Combating and preventing GBV and achieving gender equality

are yet to take place in the South African society.

The study employs critical discourse analysis to reveal hidden linguistic discourses embedded
in two selected GBV criminal cases, namely State v Omotoso (2019) and State v Zondo (2021).
The study looks at the gendered inequality experienced by GBV victims and survivors under
the South African criminal justice system by researching a two-fold problem. Firstly, South
African courtrooms do not fully practise and implement fair and sufficient language policies
despite the constitution advocating for equal rights for all official languages since the advent
of democracy. Secondly, to investigate the linguistic choices used in the legal settings to
analyse their hidden meanings produced in discourse and how they oppress and discriminate
against GBV victims and survivors. Few studies have examined the intersection of gender and
language in the legal setting in South Africa. Similar studies have been conducted; however,
they have focused on the monolingual language of record in South African courts, language

planning, legislative writing, and language rights (Docrat, Kaschula, and Ralarala, 2021).

The field, being new in the country, has not yet been fully explored or sparked interest among
researchers. This study aims to bridge the research gap and introduce a critical feminist
perspective to the theme of forensic linguistics. The need for researching this problem is due
to the scourge of GBV and many of these cases do not see the inside of the courtroom as they
are not reported due to many issues including language issues that this research explores. This

research is beneficial to law enforcement agencies in enhancing their understanding of,



implementing, and modifying tactics for solving GBV cases in South Africa, with the aid of
forensic linguistics. This study explores the implementation of language policies in South
African courtrooms when dealing with GBV cases regarding gender and cultural ideologies
where it seems that the legal institutional discourse is discriminatory towards female GBV

victims and survivors.

1.3 The problem statement

There is an alarmingly high number of GBV incidents in the country, and many of them go
unreported (Clooney Foundation for Justice, 2024). Many of these GBV cases go unreported
because many victims have lost faith in the justice system. GBV survivors have numerous
reasons to have lost faith in the South African criminal justice system, some of these reasons
include the scrutiny they face from police officers. This dehumanising process comes with
these cases and the unfriendliness towards women by the justice system of the country. The
problem sought to be researched in this proposed study is how discourse in and around GBV
cases is dehumanising and discriminative toward GBV victims, how language policies in the
county’s courts are implemented and how the current state regarding the language of record

affects criminal case proceedings.

Research on gender-based violence (GBV) in South Africa consistently shows that some police
stations do not adequately respond to victims, which undermines survivors’ access to justice
and support. The Commission for Gender Equality (2018) found that many stations lacked
trained personnel, victim-friendly facilities, and structured procedures to handle GBV cases
effectively. A Public Protector report (2024) further highlighted failures in registering
complaints, informing victims of their rights, and providing timely protection orders. Similarly,
the Mail & Guardian (2022) and Parliament of the Republic of South Africa (2025) noted
inconsistencies across police stations in implementing national GBV protocols, leading to cases
being mishandled or withdrawn due to lack of trust in authorities. These findings indicate that
while legislative frameworks exist to protect survivors, practical enforcement and

responsiveness remain critical gaps in the South African policing system.



These police stations lack dedicated and trained personnel to attend to such matters and to give
victims legally correct information and other needed support. This support starts with language
and communicating competently with GBV survivors. There is a high probability that when
GBYV victims enter a police station in this country, they will not get the help they need because
of linguistic challenges, which are influenced by culture, literacy capabilities and lack of
resources in terms of competent and qualified staff. These competencies are not only found in
police personnel, but also in the courtroom. Court officials lack linguistic sensitivity by
avoiding euphemisms and unnecessary repetition in these cases. Language plays a crucial role
in solving criminal cases and failure to utilise language fully as evidence can lead to a
miscarriage of justice (Coulthard and Johnson, 2010). However repeating insensitive
information or questions not only drags the trial out, but it also is traumatic for the victim.
Language and the legal setting are inseparable; what happens when the discourse used in the
courtroom is part of the problem? It becomes important to focus on the rights of women in a
democratic South Africa and examine how such rights have been undermined by African
customs and traditions, religion and patriarchal principles that exist under the South African

legal setting.

This study will look at how discourse might disadvantage GBV victims by virtue of cultural
differences and a lack of certain language skills and also show how the nature of courtroom
contexts can give rise to tightly controlled exchange structures that disadvantage GBV victims.
In most language exchanges, there is a sender and a receiver, and one who controls the
communication. In the legal setting, there are power battles and language is the weapon. The
exception is that those who have power would be the magistrates and public prosecutors as
they have more opportunities to speak and the advantage of allocating turns to others at their
discretion, compared to the layperson who wields very little power. It becomes necessary to
apply a critical approach to understand these dynamics. It became important to investigate the
inequalities that exist in the legal system of South Africa concerning the language of record
and further analyse how discourse around GBV cases might be discriminatory towards GBV
victims and therefore, unconstitutional and violate women’s rights, especially during the legal
proceedings of rape cases. This includes investigating and analysing the issues around the
gathering and presentation of linguistic evidence to uncover the concealed ideologies and their
motives (Shuy, 2015).



1.4 Aims of the research

1.

To explore the kinds of languages and their functions during the GBV’s case
proceedings in courts.

To find out the kinds of linguistic choices drawn upon in gathering and presenting
linguistic evidence in the selected GBV cases.

To investigate the kinds of meanings and the impact of the linguistic choices on
victims or survivors and perpetrators in addressing the GVB cases.

To find out the kinds of methods the justice system uses to present linguistic
evidence from the victims, survivors and perpetrators of GBV.

To find out how these methods and linguistic choices influence the outcomes of the
GBYV cases during trial.

1.5 Research questions

1.

What are the kinds of languages used during the GBV’s case proceedings in courts
and their functions?

What are the kinds of linguistic choices drawn upon in gathering and presenting
linguistic evidence in GBV cases?

What are the kinds of meanings and impact of the linguistic choices on victims or
survivors in addressing the GVB cases?

What are the kinds of methods the justice system uses to gather and present
linguistic evidence from the victims, survivors and perpetrators of GBV?

How do these methods and linguistic choices influence the outcomes of the GBV

cases during trial?

1.6 Significance of the study

Even though several studies have been conducted around the world on language and the legal

setting and its implications, a gap exists within the South African context on factors

contributing to gender discrimination against women. The study outcomes contribute to the

body of knowledge in the discipline of Forensic Linguistics by identifying factors that result in

gender and language inequality in South African courtrooms. This study contributes to the

literature in Forensic Linguistics, Law and Gender by unearthing and analysing the issues



associated with the discourse used in legal settings, which could provide a workable solution

that may promote linguistic and gender equality in South African courtrooms.

1.7 Chapter outline

Chapter One: Background of the Study- This thesis is made up of six chapters. The first chapter
introduces the study. As shown above, the first chapter provides the background information
that situates the study. This chapter contains the information that helps in contextualising the
study in relation to language in the legal setting with criminal Gender-based violence (GBV)
cases in South Africa. It includes a background subsection to provide context for the current
crisis of GBV that the country is experiencing. This also includes a statement of research

problem, aim and objectives, research questions and significance of the study.

Chapter Two: Literature Review- examines the main literature that informs this study,
compiled from different authors, including the theoretical framework: Multimodal Critical
Discourse Analysis (MCDA), which seeks to explain discourses hidden within language use in
real-life situations. This includes how social, political and power abuse, dominance and
inequality are enacted, reproduced, and resisted by text and talk in social and political contexts.
The review aims to situate this project within the broader research landscape of critical
discourse analysis and Forensic Linguistics, to demonstrate its relevance and contributions to
the field.

Chapter Three: Research Methodology- discusses the methodology and research design. It
presents background information on the criminal cases that were the prime focus of this study.
It includes the methods of data collection and the data analysis techniques employed. The data

sources include YouTube videos of the criminal cases used in the analysis.

Chapter Four: Linguistic choices and their impact on survivors and perpetrators during GBV
cases presents a critical analysis of the linguistic choices and methods of the discourse taking
place in the two GBV criminal cases videos from YouTube. | analyse the verbal and non-verbal
discourses occurring in court by extracting certain segments from the videos. It presents data

answering objectives 1-3 which sought to investigate the kinds of languages used during the
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GBV’s case proceedings in courts and their functions, the kinds of linguistic choices drawn
upon in gathering and presenting linguistic evidence in GBV cases and their meanings and
impact of the linguistic choices on victims or survivors in addressing the GBV cases. These
linguistic choices and meanings that | critically analyse, for example, are the use of euphemistic
and sexually-explicit registers by participants, the power relations and ideologies buried in the
discourse around these two cases. The participants who are the main focus include the judge,
public prosecutors, the complainant, lawyers, and the public sitting in on the trial.

Chapter Five: Results- presents data answering objectives 4 and 5 that is, the kinds of methods
the justice system uses to gather and present linguistic evidence from the victims, survivors
and perpetrators of GBV and how these methods and linguistic choices influence the outcomes
of the GBV cases during trials. It discusses the kinds of methods the justice system uses to
present linguistic evidence from the victims or survivors and perpetrators of GBV crime and
how these methods and linguistic choices influence the outcomes of the GBV cases during
trial. This chapter also reveals the inequality among the participants, which is shown through

linguistic strategies used to obtain information and the results of inequality.

Chapter Six: Conclusion- recaps the main issues raised in this thesis, summarises the findings

of the research and provides recommendations for these findings.



CHAPTER TWO

LITERATURE REVIEW

2.1 Introduction

This chapter presents the literature review selected for this study. The literature focuses on the
nature of courtroom discourse in selected South African gender-based violence (GBV) criminal
cases, namely the State v Omotoso (2019) and State v Zondo (2021).

Gender-based violence in South Africa is deeply entangled with language use in the legal
process, constitutional guarantees, policing language practice, and the broader socio-cultural
context. The Constitution of the Republic of South Africa enshrines the right to equality and
dignity for all, providing a legal foundation against GBV and asserting that everyone has the
right to be free from violence, discrimination and degrading treatment (Constitution of South
Africa, 1996). However, research shows that language barriers and inadequate linguistic access
within the criminal justice system undermine these rights: victims who cannot communicate
comfortably with police or in court risk having their testimonies misinterpreted, statements
poorly recorded, or critical evidence lost, which can lead to miscarriages of justice and
under-reporting of GBV cases, especially given South Africa’s multilingual population where
indigenous languages often remain marginalised despite constitutional recognition (Goodall,
K, 2024). Studies on multilingual policing suggest that when victims can communicate in their
own language, reporting and trust in law enforcement improve, whereas language
misunderstanding during investigations and legal proceedings can result in incomplete records,

weaker cases, and further victimisation. (Goodall, K, 2024).

At the societal level, entrenched patriarchal norms, cultural practices such as ulobola (bride
price), media framing of GBV, and religious influences also shape perceptions and responses
to GBV. Research from diverse South African contexts highlights how patriarchy legitimises
male dominance and control, reinforcing inequality and normalising abusive behaviour.
Cultural norms, such as ulobola, can be misinterpreted as granting men authority over women
contributing to silence around abuse and acceptance of violence in intimate relationships.

While religious settings, including patriarchal interpretations within some church circles, can
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further entrench gender hierarchies that hinder women’s autonomy and reporting of abuse.
Societal narratives reproduced and sometimes challenged in mainstream media also influence
public understanding of GBV. Framing practices that sensationalise cases or focus narrowly
on criminal justice can obscure the structural roots of violence and perpetuate victim-blaming
and patriarchal discourses, while counter-discourses and activist language-use attempt to shift
public perceptions and mobilise collective action. In this environment, women and children
disproportionately bear the physical, psychological and social impacts of GBV, including
trauma, health complications, economic instability, and intergenerational harm, underlining the
need for interventions that address legal, linguistic, cultural and media dynamics

comprehensively.

Gender-based violence (GBV) is a pervasive issue in South Africa, with significant social,
legal, and discursive implications. Literature on GBV in South Africa highlights the need to
understand how discourse shapes societal perceptions and legal responses to GBV. This
literature review focuses on two GBV cases in South Africa, examining discourse through the
Critical Discourse Analysis (CDA) framework to uncover power dynamics and ideological
influences in representations of these cases. In South Africa, CDA can reveal how media and
legal discourse on GBV reflects or challenges societal attitudes towards GBV, contributing to
understanding of how discourse impacts GBV responses and these criminal cases. This review
considers how CDA frameworks have been applied in similar contexts to inform the analysis
of the two selected GBV cases. The two GBV cases selected for analysis in South Africa
provide a lens for examining how discourse constructs GBV narratives within specific legal
and media contexts. Using the CDA framework enables a critical examination of discursive
strategies in these cases, contributing to the literature on GBV in South Africa by highlighting

how discourse shapes understandings and responses to GBV.

This chapter also presents Multimodal Critical Discourse Analysis (MCDA) as a method for
analysing how language and other modes of communication construct and reflect power
dynamics, social relationships, and cultural contexts. MCDA examines how multiple modes of
communication, beyond language alone, contribute to the construction of meaning and power
dynamics in social contexts. Critical Discourse Analysis (CDA) examines how language

reveals power dynamics, social inequalities and ideological biases, with the aim of uncovering
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how language is used to shape and maintain social relationships, institutions and power
structures (Fairclough, 2017). This research analyses the discourse practices in the selected
GBYV cases and specifically how they result in gender inequality. To achieve this goal, the
researcher analyses the discourse in the selected cases; the videos are accessed on YouTube
from the video-recorded court proceedings. The data allowed me to get a sense of how language
in the legal setting can be discriminative and dehumanising to GBV survivors or women. In
this chapter, the researcher discusses the relationship of language and the law, the social and
cultural norms from a South African standpoint and how they contribute to patriarchy and GBV
and use the MCDA theory to expose the power dynamics and ideologies embedded in language

in the selected GBV criminal cases mentioned above.

2.2 A brief background on South African languages and language policies

In South Africa, the Constitution recognises twelve official languages, reflecting the country’s
linguistic diversity and commitment to multilingualism. These languages are namely isiZulu,
isiXhosa, Sepedi, Sesotho, Setswana, Xitsonga, SiSwati, Tshivenda, isiNdebele, Afrikaans,
English and the recently recognised South African Sign Language (SASL) (Constitution of
South Africa, 1996). Section 6 of the Constitution of the Republic of South Africa (1996) was
recently amended to include South African Sign Language (SASL) as an official language to

promote the rights of persons who are deaf and hard of hearing.

The South African national language policy recognises the historically diminished use and
status of the indigenous languages; the government takes practical and positive measures to
elevate their status and advance their use. As mentioned above we have official languages, we
have unofficial ones also that are used here in South Africa. They include the Khoisan
languages, Arabic, German, Greek, Hindi and so on which are also recognised and promoted
by our constitution. We live in a democratic country with a constitution and language policies
that promote multilingualism (Government Gazette, 2017). Every person in South Africa has
the right to use any language they understand in court proceedings; this is a constitutional right,
ensuring that everyone has a fair trial. There is also an obligation on the court to provide an
interpreter to an accused if they want one or do not understand the language of the court

proceedings (Cote, 2014).
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On the 31st of March 2017, Chief Justice Mogoeng Mogoeng of the Constitutional Court held
a meeting with all superior courts heads - the Provincial Judge Presidents, President of the
Supreme Court of Appeal (SCA) to discuss their regular issues. The Justices discussed the issue
of language in court and court records. This meeting resolved to issue a directive that English
will be the official language of record for all courts in the Republic of South Africa.
Subsequently, the Judge Presidents also instructed their respective provinces, Magistrates,
National Prosecuting Authority, Legal Aid, the Bar Association, National Association of
Democratic Lawyers and Black Lawyers Association, Justices of different courts, Correctional
Services, Social Services to implement this directive. The directive argued that the usage of
English by all courts will result in speedy, cost-effective and more efficient adjudication of
cases and only in exceptional cases may witness statements be submitted in any language other
than English, where the witness is not sufficiently conversant in English. As far possible,
however, court proceedings will be conducted in English (Docrat, Ralarala and Kaschula,
2021).

The Constitution of the Republic of South Africa makes it very clear that it is the supreme law
of the land. Section 35(k) of the Constitution stipulates a whole list of rights that are required
for a fair trial. One of them, is the requirement that the accused must be tried in a language that
he/she understands. The decision noted above by the former Chief Justice Mogoeng contradicts
with the Constitution of the Republic of South Africa that makes it clear that all official
languages must enjoy parity of esteem and must be treated equitably. South African judicial
leadership has increasingly foregrounded the importance of language transformation in the
justice system to ensure meaningful access to justice for the country’s linguistically diverse
population. Chief Justice Mandisa Maya has been particularly vocal about the limitations of
the English-only language of record in courts and has called for a re-evaluation of existing
policies that marginalise indigenous languages, arguing that language barriers can lead to unfair
trials and inhibit ordinary citizens ability to engage fully with the justice process (Pan SA
Language Board, 2025). Maya’s stance is informed by both constitutional recognition of South
Africa’s twelve official languages and the practical reality that a significant majority of South
Africans speak an African language as their first language; her advocacy includes supporting
the writing of judgments bilingually and encouraging colleagues to utilise their indigenous
languages in judicial reasoning to enhance comprehension and inclusion (Pan SA Language
Board, 2025).
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Other senior judicial figures have echoed or extended this emphasis on linguistic access and
inclusion in legal proceedings. Judge Nolwazi Mabindla-Boqwana has made history by
delivering judgments in her mother tongue and publicly articulated her belief that if litigants,
judges, and other participants share a common indigenous language, it can be advantageous for
proceedings to be conducted in that language, thereby improving understanding and fairness
(Times Live, 2024). Judge John Hlophe, while controversial for other reasons, has historically
championed the idea that the dominance of English and Afrikaans in courtrooms undermines
true access to justice for ordinary South Africans and has argued for a justice system that better
reflects the country’s multilingual reality and cultural context (Mail & Guardian, 2004).
Collectively, these judicial voices contribute to a broader push within the judiciary and legal
academia to value, develop, and integrate African languages into the fabric of court
proceedings, not merely as a symbolic concession but as a substantive step towards equitable
justice and meaningful participation for all citizens. Language and the law are inseparable, as
a large part of the exchanges in court between the prosecutor, witnesses, and lawyers involve
communication. According to Danet (1980), the law has two primary functions in society: ‘the
ordering of human relations and the restoration of social order when it breaks down (Danet,
1980). The first function concerns itself with the formulation and codification of rules that
govern human social behaviour. In other words, it is the written letter of the law that tells us
what is acceptable or unacceptable as we relate with others. The second function of the law is

achieved through the justice system of which courts of law are an integral part.

As already mentioned above, one of the core businesses of courts is to oversee the restoration
of social order when it breaks down. To a large extent, the process of litigation is dependent on
language because it involves a presentation of competing claims through a series of question
and answer exchanges between the prosecutor, witnesses and lawyers through which the ‘facts’
of the case are constructed (Luchjenbroers, 1997). During a trial, the dominant speech act in
direct examination, cross-examination and re-cross-examination is questioning or
interrogation. Despite the Constitution recognising twelve official languages and mandating
equal status, the South African legal setting is increasingly monolingual, dominated by English
as the language of record and legislation, which creates accessibility issues for most South
Africans and contradicts the goal of promoting linguistic diversity. While translations are

provided for statutes, they lack official status, and the lack of legal terminology in African

14



languages makes their development difficult and costly, undermining the legal rights of non-
English speakers (Kekana and Montle, 2022).

2.3 Methods the justice system uses to present linguistic evidence

Twomey, Barnes, Hackett and Ebrahim (2023) define evidence from Best (1849) who writes
that the word evidence is from the Latin evidere, meaning to show clearly, to discover, to
ascertain or to prove. Evidence is a means of proof. It is the material placed before a court to
prove a fact for the purpose of assisting a judge to reach a decision in the matter before the
court. A commonly cited definition of evidence is ‘any matter of fact, the effect, tendency or
design of which is to produce in the mind a persuasion, affirmative or negative, of the existence
of some other matter of fact (Twomey, Barnes, Hackett and Ebrahim, 2023). Matson, Daou
and Soper (2005) define evidence in the legal sense as including only what is introduced at the
trial. The key to evidence is that it must be presented. If evidence has not been brought before
the court and presented during the trial, it cannot be called evidence. The outcome of a case
can ultimately depend on the presentation of evidence before a judge, who will sort out the

merits of the claims and defences and render a judgment (Matson, Daou and Soper, 2005).

There are three main types of evidence to prove one’s case, namely oral, documentary and real
evidence. Evidence can even include the spatial relationships between people, places, and
objects within the timeline of events. From the various forms of evidence, the court can draw
inferences and reach conclusions to determine if a charge has been proven beyond a reasonable
doubt. Considering the critical nature of evidence within the court system, there are a wide
variety of definitions and protocols that have evolved to direct the way evidence is defined for
consideration by the court. Many of these protocols are specifically addressed and defined
within the provisions of the South African law (Constitution of the Republic of South Africa,
1996). The South African justice system presents linguistic evidence through translation and
interpretation, primarily using English as the official language of record, though this is a
challenge for many citizens. While police may translate sworn statements into English, they
are not sworn translators, potentially leading to inaccuracies. However, according to the
Principles and Guidelines on the Right to a Fair Trial and Legal Assistance in Africa, a person
has the right to a competent interpreter even when making a statement at a police station. The

Guidelines emphasise that the right to interpretation applies at all stages of criminal
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proceedings, including pre-trial procedures such as giving statements, interrogations, and
hearings before any judicial body. The Principles and Guidelines on the Right to a Fair Trial
and Legal Assistance in Africa, adopted by the African Commission on Human and Peoples
Rights pursuant to Article 45(c) of the African Charter on Human and Peoples Rights, codify
essential standards underpinning due process in judicial proceedings across African Union
member states. Among the core elements of a fair hearing articulated in these Guidelines is the
guarantee that every accused person who cannot understand or speak the language of the
judicial body has the right to the assistance of a competent interpreter (African Commission on
Human and Peoples Rights Principles and Guidelines, 2003).

This guarantee reflects international fair trial norms by ensuring that linguistic barriers do not
undermine equality of arms between the defence and the prosecution, and that an accused
person can effectively understand the charges, participate in proceedings, and prepare a defence
(African Commission on Human and Peoples Rights Principles and Guidelines, 2003). The
right to interpretation and translation is designed to apply at all stages of proceedings, including
pre-trial, oral hearings, and translation of written documents, and cannot be conditioned on the
ability of the accused to pay (African Commission on Human and Peoples Rights Principles
and Guidelines, 2003). This interpreter guarantee serves to eliminate linguistic discrimination
and uphold equality before the law, a cornerstone of the African fair trial framework that
prohibits distinctions based on language among other statuses (African Commission on Human
and Peoples Rights Principles and Guidelines, 2003). By mandating that interpretation be
“adequate to permit the accused to understand the proceedings and for the judicial body to
understand the testimony of the accused or defence witnesses,” the Guidelines seek to ensure
meaningful participation rather than superficial translation (African Commission on Human
and Peoples Rights Principles and Guidelines, 2003). This right aligns with similar protections
in international human rights law, and African judicial bodies have referred to these Guidelines
when assessing alleged violations of the right to interpretation in cases brought before regional.
In this way, the Principles and Guidelines operationalise a competent interpreter requirement

as an integral part of fair trial guarantees in the African human rights system.

Courts must provide competent interpreters for the accused if they do not understand the

proceedings. Police and other officials often translate statements made in local languages into
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English, the official language of record. These translated documents are then used as evidence
in court. For oral communication, the court is obligated to provide competent interpreters when

an accused does not understand the language of the proceedings.

2.4 Language and the law

Forensic Linguistics is a new and growing field in South Africa. It deals with language and the
law. Arguably, language and law are inseparable; language is one of the most significant tools
of the law. Olsson (2008) defines forensic linguistics as the interface between language, crime
and law, where law includes law enforcement, judicial matters, legislation, disputes or
proceedings in law, and even disputes which only potentially involve some infraction of the
law or some necessity to seek a legal remedy (Olsson, 2008). In simple terms, it is a discipline
that analyses evidence based on language and that may be able to help solve a legal dispute or

crime.

Under the South African criminal justice system, every South African has the right to use any
language they understand throughout court proceedings. This is a constitutional right for all
South Africans, ensuring that everyone has a fair trial under Section 35(3)K. It is also an
obligation of the court to provide an accused with an interpreter if they wish to have one for
reasons that include not understanding the language the court proceedings are in (South African
Constitution, 1996). In every South African court, there is a language service department with
a Principal Court Interpreter (PCI) that allocates and provides competent interpreters where
and when there is a need through the Department of Justice and Constitutional Development
(DOJ & CD) and the Central Booking System (CBS). This language department is tasked to
provide competent interpreters for accused persons, witnesses and complainants without any
charge. This process by the language department is efficiently done through a process or
requisitioning any required competent interpreter. There is no qualification for interpreting
however, to be a competent interpreter and actively work in South African courts, one needs
an NCS certificate, pass a language test that is done by the DOJ & CD Provincial Office, have
a clear criminal record and only then are they said to be fully compliant or competent

interpreters.
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With the country’s well-crafted constitution and 29 years of democracy, the country is still
battling with issues of an unequal justice system. Language and law are inseparable and
linguistic barriers are a frequent feature in the South African criminal justice system. Power
imbalances and gender inequality are a culture maintained in the country’s courtrooms. The
South African constitution is the supreme law on the land. Section 6 of the constitution states
that nine of the official African languages and South African Sign Language (SASL) must be
promoted and elevated to ensure parity of esteem alongside English and Afrikaans. The country
has policies and constitutional documents that deal with language matters on a national level.
The Pan South African Language Board (PanSALB) aims to create conditions for the
development and equitable use of South Africa’s official languages. Secondly, there is Chapter
Two of the Constitution, the Bill of Rights which contains several references to the protection
and use of languages. Overall the country has all the necessary documents to ensure equality
for all languages, however, issues of inequality around languages are still among us (Docrat
and Kaschula, 2019). Past studies in a South African context have primarily focused on
understanding themes such as language of record, language policies, issues around
interpretation and translation in the legal setting and police investigative interviewing
techniques. Scholarly discourse in linguistics has been shaped by contributions from various
researchers across different thematic areas of the discipline. Within this body of work, studies
by Moeketsi (1999), Kaschula and Ralarala (2004), Ralarala (2015), and Docrat, Kaschula and
Ralarala (2021) are frequently referenced in linguistic scholarship. Their work forms a
significant part of a broader body of literature that continues to inform theoretical and analytical
discussions in the field. Collectively, these scholars contribute to the ongoing development of
linguistic inquiry and academic debate. Collectively, these contributions form part of an
evolving body of literature that continues to inform contemporary linguistic inquiry and
academic debate. The scholarly contributions mentioned above have played a pivotal role in
guiding the conceptual framing of the present research. What is missing from the past studies
is a comprehensive and structured approach to the analysis of linguistic evidence with a focus
on gender inequality and GBV criminal cases. With the country’s well-crafted constitution and

29 years of democracy, the country is still battling with issues of an unequal justice system.

Language and law are inseparable and linguistic barriers are a frequent feature in the South
African criminal justice system. Power imbalances and gender inequality are maintained in the

country’s courtrooms. As mentioned above, many rape cases involving black African women
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remain unsolved because of cultural issues that arise in and out of courtrooms, gender
representation of the legal setting and the institutionalised language use of the courtroom.
Viljoen (1992) also argues the fact that language is the medium through which courtroom
procedures are carried out, as he points out that it is through language usage that power relations
are established and maintained. Cultural linguistic issues such as taboo subjects, beliefs about
talk, linguistic strategies (euphemism, politeness, etc.), translation and interpretation
inaccuracies and many other issues not mentioned arise in the country’s courtrooms and are a
deliberate obstacle to the delivery of justice. This view is supported by Moeketsi (1999) who
stresses the loss of meaning in courtroom translations through such techniques. Moeketsi
(1999) firmly argues that there is outright falsification of source information by interpreters
due to the limitations arising from the lack of direct linguistic equivalents between different

languages, giving rise to the possibility of miscarriage of justice.

2.5 Language use, interpretation and translation

Wagner and Le Cheng (2011) quote Goffman (1959) who speaks of a theory titled ‘face-work’.
According to Wagner and Le Cheng (2011), Goffman argues that language is a powerful tool
for social manipulation and seduction. Linguistic utterances are widely used in court for the
benefit of the defence or accusation. The ‘face-work’ theory helps shape and control the
impression we make on others to influence their reactions and offers an alternative conception
of the self as an aspect of social and cultural arrangements. A reality for an ordinary African
person in South Africa is dealing with several legal documents regularly, including court
documents, real estate documents, license agreements, medical forms, bank forms, lease
agreements, contracts, deeds, wills, and other policies. To be explicit and avoid the ambiguities
present in everyday speech, all of these legal documents need to use a register of technical
terms with precise definitions. These complex sentence structures express information
otherwise available in a non-linguistic context and other linguistic complexities. This language
can and has been proven to be limiting and lead to unfortunate circumstances for some people
(Mahlangu, 2019).

As written laws and legal documents, language is also the medium of communication between

law enforcement authorities and suspects or witnesses, and also the medium of legal
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argumentation in the courtroom. Language in the legal context is further discussed below. For

the time being, South African courts accommodate only one language which is English.

Many speakers with limited English proficiency in South African courts have the right to a
service of an interpreter and it can be hard efficiently obtaining one immediately as this can
lead to delays, however those who have means to pay to have an interpreter can make use of
that option in hopes of a trial with no delays that relying on the states resources and having to
pay for an interpreter is telling on its self. It must be noted that a person taking it upon
themselves to acquire an interpreter with their own money violates the provisions of The
International Covenant on Civil and Political Rights and The Principles and Guidelines on the
Right to a Fair Trial and Legal Assistance in Africa. These instruments underscore that the
right to interpretation or translation cannot be qualified by a requirement that the litigant pay

for the costs of an interpreter or translator.

The problem of language barriers in legal systems due to the monolingual language of record
although The Constitution of the Republic of South Africa (1996) declares that Every accused
person has a right to a fair trial, which includes the right to be tried in a language that the
accused person understands or, if that is not practicable, to have the proceedings interpreted in
that language (South African Constitution, 1996). As mentioned above, an accused has a right
to an interpreter, although immediate access to their services is not guaranteed. Immediate
access to the services of an interpreter is not guaranteed in sense that not every court will have
all the 12 South African official language interpreters present in court daily. It does happen that
in a different province depending on the demographic a certain court will struggle to have a
competent interpreter for a certain South African official language, for instance some courts in
the Western Cape can struggle having a resident Xitsonga interpreter while courts in Limpopo
do not, same as some courts in Limpopo would struggle with a resident isiXhosa interpreter
and the Western Cape does not. The interpreter is the middleman between the State and the
accused, complainant or witness. Ralarala (2015) writes that the translator has power because
she or he has something to say, and she or he may decide not to say it, or what is worse, decide
to say something else instead (Ralarala, 2015). The translator has the power to change the

original narrative and the validity of the original record and interpretation might be flawed.
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Coulthard and Johnson (2010) mention that language has been identified as the primary
medium of social control and power most notably in legal settings, where the use of language
is structured in such a way as to facilitate control through the exercise of power. As exposed in
the part to follow of the case law on this work, in the ongoing cases of the State v Omotoso
(2019) and State v Zondo (2021), the legal discourse is an essential tool in implementing and
applying the law. Courtroom discourse serves as an instrument of institutional empowerment
and control. This means whoever understands the terminology, courtroom discourse and
language has the power to dictate the setting and possibly the outcome. So how can we expect
a person with no or low proficiency in English to understand the language used in court? And
how can we say that is a fair trial? To me that sounds like a rigged battle for the accused,
because they are literally entering a fight that is designed to hand them a loss rather than a
victory when the accused, complainant or witness does not understand what is said and the

language it is said in.

2.6 Language used in the legal setting

In South Africa the English language serves as the official language of record for legal and
government communication and documentation, despite the country having twelve official
languages. While court proceedings may be conducted in other official languages, a compliant
interpreter is provided if an accused does not understand the language used. The term
“compliant interpreter” is used by the Department of Justice and Constitutional Development
(DOJ and CD) in the process and requirements of employing interpreters to render interpreting
services in the countries courts. The term “compliant interpreter” is not formally enacted into
law it can be referred to as a regulation, which is another thing that the DOJ and CD is in the

process to rectifying in the aims to professionalise legal interpreting.

The International Organisation for Standardisation (ISO standard) is most directly related to
legal interpreter competence. 1ISO has requirements pertaining to Clause 5, Clause 5 which is
essential because it defines the competences and qualifications required of professional legal
interpreters. These competences ensure that interpreting in legal settings (courts, police
interviews, legal consultations, etc.) and protect fair trial rights and access to justice
(International Organisation for Standardisation, (2019). The use of English as the language of

record aims to ensure accessibility and a common understanding for all parties, particularly for
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magistrates or judges and in higher courts, although this can be a disadvantage for many South
Africans

2.7 The South African Constitution

South Africa is a linguistically and culturally diverse country with twelve official languages.
However, at present, the language of record in South African courts is solely English even
though the Constitution of South Africa (1996) declares that every South African in South
Africa has the right to use any language they understand during court proceedings. Specifically
Section 35 of the constitution deals with the rights of arrested, detained and accused persons,
and Subsection (3) (k) states: Every accused person has a right to a fair trial, which includes
the right to be tried in a language that the accused person understands or, if that is not
practicable, to have the proceedings interpreted in that language. Section 35(4) states that
whenever information is to be given to a person, that information must be given in a language

that the person understands.

2.8 The Magistrates Court Act

The Magistrates Courts Act 32 of 1944 regulates the functioning of magistrates’ courts in South
Africa. One of its important provisions concerns the appointment of interpreters to assist
persons who cannot understand the language of the court. Section 6 of the Act states that when
a person appearing in court does not understand the language used in the proceedings, the court
may appoint a competent interpreter to interpret the proceedings for that person (Magistrates
Courts Act 32 of 1944). In addition the Magistrates Court Act 32 of 1944 states an interpreter
shall be called by the court in order to interpret for the accused, witnesses, complainants or any
other person involved in the proceedings into the language with which the person/s professes

or understands.

2.9 South African police language policy

A few pieces of legislation inform the SAPS language policies. Sections 6(3)(a) and 31(1)(b)
of the Constitution, the South African Police Service Act 1995, Act 68 of 1995, the Use of
Official Languages Act 2012, Act 12 of 2012, the Policy on the use of Official Languages in
the South African Police Service 1 of 2016, and the National Instruction 2 of 2012 which talks
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to victim empowerment together with the National Instruction 3 of 2012, on case docket
management (South African Police Language Policy, 2012). The main objective of having this
language policy in the SAPS is to provide functional guidelines for language use in the SAPS.
This is necessary to improve service delivery and access the police services to the clients who
are mainly the multilingual public. The language policy is based on multilingualism approach
and has many benefits for improving service delivery. The three subheadings discussed above,
namely the South African Constitution, the magistrate Court Act and the South African Police
Language Policy are brought into attention to shine a light that that an accused person has the
right to be tried in a language which he or she understands or, failing this, to have the
proceedings interpreted to him or her and this is a right afforded in any legal setting in this
country. As discussed above, the monolingual language of record in South Africa, being
English became the official language of record in the courts in 2017, following a decision by
the Heads of Courts under the then leadership of Mogoeng Mogoeng. With the newly appointed
Chief Justice Mandisa Maya the language of record in the country still remains solely English
despite South Africa being a multilingual society and the majority of South African society is
made up of an African language-speaking demographic. The adoption of a monolingual
language of record would be unconstitutional and unfair to the large demographic that make
up the country’s population. Chief Justice Mandisa Maya has been one of the leading judicial
voices advocating against the continued use of English as the sole language of record in South
African courts. She has argued that reliance on a single language disadvantages many litigants
and undermines meaningful access to justice. In speeches and public engagements, Maya
emphasised that language barriers can lead to misunderstandings during court proceedings and
may affect the fairness of trials. She therefore called for a reconsideration of the policy
introduced during the tenure of Mogoeng Mogoeng, which established English as the primary
language of record in the courts (Docrat and Kaschula, 2022). Maya has stressed that
multilingualism in the justice system is essential in a country with eleven official languages
and that greater linguistic inclusivity would strengthen the constitutional right to a fair trial
(February and Oxtoby, 2025).

One of Maya’s notable contributions has been her effort to promote the development and use
of African languages in judicial work. While serving as President of the Supreme Court of
Appeal, she wrote a bilingual judgment in isiXhosa and English, demonstrating that African
languages can be used in formal legal reasoning. This initiative aimed to promote linguistic

equality and encourage other judges to incorporate their own languages into legal discourse.
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Scholars have noted that Maya has proposed several measures to advance multilingualism in
the legal system, including encouraging judges to write bilingual judgments, developing legal
terminology in African languages, and reviewing legal education to strengthen language

competence in the judiciary (Docrat and Kaschula, 2022).

Other judicial officers have also contributed to challenging the monolingual language-of-
record policy and advocating for greater linguistic diversity in South African courts. Some
judges and legal scholars have argued that the exclusive use of English may marginalise
speakers of indigenous languages and reinforce historical inequalities within the justice system.
Judicial officers such as Judge Hartle have emphasised the importance of linguistic sensitivity
and the need for courts to recognise the multilingual nature of South African society. These
perspectives support a broader movement within the judiciary to reconsider language policies
in courts and to promote the use and development of indigenous languages as part of the

transformation of the South African legal system (Docrat and Kaschula, 2022)

2.10 Social and cultural norms

South Africa is diverse nation with people of all colours, from all backgrounds, rich and poor,
all religions and many different languages and for this reason it referred to as “Rainbow nation”
a term coined by the late Archbishop Desmond Tutu. Every five years StatsSA conducts a
population census in South Africa. The latest census is the one of 2022, the results show that
the population of South Africa was 62 million in 2022, increasing from 51, 7 million in 2011.
This represents an average annual growth rate of 1,8% between the two periods, which is the
largest since 1996. Gauteng remained the province with the highest population 15 million,
while Northern Cape has the smallest population at 1,3 million. About 56% of the country’s
population lives in three provinces, namely Gauteng, KwaZulu-Natal and the Western Cape.
The Western Cape has moved from being the 5th-largest province in terms of population size
in 1996 to being the 3rd largest in 2022. Black Africans remain the dominant population group
at 81,4%, followed by coloureds at 8,2%, whites at 7,3% and Indians/Asians at 2,7%. There
has been a steady decline in the proportion of the white population, from 11% in 1996 to 7,3%
in 2022 (StatsSA, 2023).
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As Black South Africans make up a majority of the South African demographic at 81,4 %. The
black population of South Africa is culturally diverse, it includes the isiZulu, isiXhosa,
isiNdebele, siSwati, Sepedi, Sesotho, seTswana, Xitsonga and TshiVenda. There are socio-
cultural rules applied to regulate what is considered acceptable and appropriate behaviour,
particularly in black African cultures in a South African context. Not all South African societies
have the same explanations for events, the same language, and the same cultural norms and
values. Rather, there are underlying similarities shared by many of the African societies
mentioned above. It is necessary to offer an understanding of the concepts of social norms,
cultural norms and values. In this section, it is important to define key concepts such as social
norms, cultural norms, and values to ensure that the reader shares a common understanding of
these terms. These concepts are often used interchangeably in everyday discourse, yet they
carry distinct meanings in social and cultural analysis, particularly in the context of GBV. By
clarifying these terms, the study establishes a shared conceptual framework, allowing the
reader to accurately interpret the ways in which societal expectations, traditions, and moral
beliefs influence behaviours, attitudes, and institutional responses. This also ensures that
subsequent analysis of GBV, patriarchy, and cultural practices is precise and accessible,
minimising misunderstandings and guiding the reader to think critically within the same
conceptual parameters as the research. Social norms - Social values can simply be seen as those
beliefs and practices that are practised by any particular society (Hechter and Opp, 2001).
These norms can range from patriarchal norms, Christian norms, traditional norms to mention

a few and have an ideology to enforce.

Cultural norms - according to Bello (1991) culture is a wide range human phenomenon, norms,
beliefs, morals, feelings and so on that pattern a way of life for a particular group of people that

claim to share a single origin (Bello, 1991).

Values - The value of a thing, be it object or belief is normally defined as its worth. (Nickerson,
2024) Values provide stability in group interactions. They give individuals a sense of identity
and belonging, and contribute to the maintenance of social order, because they are shared in
common. Values also serve as standards against which people judge the appropriateness of
their own behaviour and the behaviour of others, and can make people more likely to see others

as like themselves. African societies are all firmly rooted in culture or cultural values. Culture,
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as it is usually understood, entails a totality of traits and characters that are peculiar to a people
to the extent that it marks them out from other peoples or societies. (Awoniyi, 2015). These

cultural values determine what is right and wrong and what is important in life.

The multiracial and multilingual nation we know as South Africa has produced a cultural
tapestry woven from a wide variety of customs and lifestyles. Various rituals and ceremonies
provide meaning and validity to life and existence for its many groups, peoples, and races.
From birth to death, from home to school, from the farm to the marketplace, from pastureland
to minefields, from shrines to mosques and churches, from the rural to the urban, and from the
local to the national, life and activities are guided to varying degrees by a wide range of customs
and culture. The most extraordinary feature of African societies in South Africa is the pervasive
resilience of its culture. From childhood, for a black South African the importance of kinship
and of belonging to a shared communal and cultural identity is inculcated and highly valued.
A high premium is placed on good social behaviour; to be deficient in this most important area
is to violate the norms of the civilised social order within your ethnic group. It is to bring upon
oneself the wrath of the ancestors, with all of its dire consequences regarding ill health and

other misfortune (Mshayisa, Bhagwan, and Dewan, 2024).

Afolayan’s sentiments on black African cultures are insightful as he stated the core values that
stimulate black African societies. All black South African cultures are patriarchal societies;
strong emphasis is placed on respect for elders, particularly men, and this will be further
discussed below. As in all hierarchically structured societies, the young must respect the old
and defer to them in all matters requiring the wisdom that is believed to come only with age
and experience. Afolayan (2004) writes that in black African societies, wives are expected to
show deference to their husbands, in social and public gatherings, individuals must mingle, sit,
drink, and eat only with members of their own age group. A woman always found in the
company of men, whether to drink beer or to socialise, is considered one of disreputable
personality. In family or other communal gatherings, the younger must give up their seats to
their seniors; it is a taboo for them to be seated while their elders are standing. From a very
early age, children are exposed to the correct and acceptable etiquette of social relations.
Notable among these are unquestioning obedience to their parents and reticence in front of

elders, who they must never interrupt or shout at, in order not to bring shame to their parents.
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Premarital sex is considered immoral, private parts are named using euphemism and sex

matters or talk, are taboo and among other topics not mentioned here (Afolayan, 2004).

In black African societies, women and men interact as social beings and language is an
important tool for people. As mankind has gender differences, language in black African
societies has the same. There are certain differences when it comes to the language used by
men and women. This segment will look at the gender difference in language use between the
two genders, how this leads to gender inequality and the reasons for the gender difference in
language. In black African societies, language shapes how these societies see and go about
their daily lives as language and culture are embedded. Most black African cultures in South
Africa have a separation in language used between men and women. This subject has been
explored for years, most of the literature on the subject focuses on sociolects which are often
called genderlects. This literature on genderlects focused on the differences in power relations
in society. A more contextual example would be isihlonipho sabafazi (Finlayson, 2002) who
defines it as a practice associated with some Nguni cultures, the practices entail the avoidance
by wives of the sounds associated with their husbands’ names. Closely linked to isihlonipho

sabafazi in black African cultures is the linguistic strategy of euphemism.

Ndhlovu and Bota (2017) view euphemism as a norm that influences the kind of strategies that
are selected by translators in the African languages. That is, euphemism is the dominant norm
that has been ingrained in the psyche of African language translators when dealing with taboo
words such that they automatically tend to choose those strategies that promote this norm
(Ndhlovu and Bota, 2017) and opposed to this view numerous scholars such as Mashiri,
Mawomo and Tom (2002), Mfazwe (2003), Davoodi (2006) and Mabule (2009) all of them
view euphemism as a strategy of translating cultural taboos (Ndhlovu and Bota, 2017). Black
African cultural practices are very conservative and different to that of white South African.
Therefore, African cultural practices clash with the legal setting of South Africa. This clash
stems from the historical language of record in the South African court that was determined by
the political dispensation at the time. Evidence of this dates back to the arrival in South Africa
of missionaries who imposed their language on the indigenous people of South Africa. Dutch
as a language was imposed in all facets of society upon the arrival of Jan van Riebeeck in the
Cape, an official of the Dutch-East India Company (Van Niekerk, 2015). At that stage, deep
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legal pluralism, together with multilingualism, was introduced into the territory. The Dutch
rule of the Cape saw Dutch being implemented in the courts. This language decision was
reinforced through the Dutch East India Company’s instruction, on 16 April 1657, that the

language of court would be Dutch only (Docrat, Ralarala and Kaschula, 2021).

African cultures are considered a heritage that is passed down from one generation to another.
Here | hope to show the positive dimensions of African social and cultural norms that are to be
practised and passed on to succeeding generations and negative dimensions of African social
and cultural norms and how they have somewhat become outdated with the times and do not
promote a more progressive and dynamic society. African culture is very diverse and embodies
different values, beliefs and practices, all of them closely related to each other. Here 1 will
make an example of a typical African household in contemporary South Africa where a man is
still considered the head of the house and the wife/ woman is expected to obey the man in every
aspect in the household, including with sex, where women in African cultures have a duty to
bear children. African culture and values have positive, soul-lifting and humanistic-
dimensions; it also has some negative and dehumanising aspects. This will be discussed in the

sub-heading below.

2.11 Patriarchy

Patriarchy, according to Sultana (2011) simply refers to the institutionalised system of male
dominance. Sultana (2011) defines patriarchy as “a set of social relations between men and
women, which have a material base, and which, though hierarchical, establish or create
independence and solidarity among men that enable them to dominate women”. She claims
that the ideology of patriarchy exaggerates the biological differences between men and women
with the aim of making maintaining this dominance of men over women and always making
women subordinated to men. “Patriarchy literally means the rule of the father or the patriarch”.
With regards to the origin of the word, Sultana (2011) claims that traditionalists have always
believed that men were born to dominate while women were born to be subordinate. Other
people have challenged this belief by contending that patriarchy is unnatural and that it is man-
made and can therefore be changed. According to Sultana (2001) it has also been proven that
there is no historical or scientific evidence that patriarchy is natural. One of the biggest

contenders of the belief that patriarchy is natural has been feminists.
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2.12 The church and its patriarchal nature

Not all churches are patriarchal, although some religious traditions and denominations still
operate within patriarchal structures. In certain churches, leadership roles such as pastors,
priests, or elders are traditionally held by men, and decision-making authority is often
concentrated in male leadership. These structures reflect long-standing theological
interpretations and cultural traditions that place men in positions of authority within the church.
However, many other churches actively challenge these patterns by promoting gender equality
and encouraging women to serve in leadership roles such as ministers, bishops, theologians,
and church administrators. These churches interpret religious teachings in ways that support
inclusivity and recognise the spiritual gifts and leadership abilities of both men and women. As
a result, Christianity and other religious traditions cannot be viewed as uniformly patriarchal;
rather, they encompass a wide range of practices and beliefs, with some churches maintaining
patriarchal systems while others strive for more egalitarian forms of leadership and

participation.

However women in spaces of faith have been found caught between hard rock and a surface,
facing all kinds of dehumanising acts marking oppression and dominance. Klaasen (2018)
argues that abused women are degraded, filled with fear, objectified, socially and poor, and
overwhelmed by responsibility as their perpetrators play power roles (Klaasen, 2018). People
who have their lives shaped by religious system find it difficult to escape these spaces when
they have collapsed, they endure because they have no other structure to guide them through
life. Consequently, women in spaces of religion or faith find themselves trapped inescapable
abusive relations where GBV is the norm. Against this demise, questions must be asked, and
interventions solicited. The church in its covert ways can be a toxic space, exerting doctrinal
cultures and intersecting teachings of gender inequality, confining women to stay in toxic

environments (Maponya, 2021).

Whilst there could be many co-conspirators perpetuating gender-based violence, Nadar (2005)
asserts that culture and social gender constructions and religion are as potent as powerful

alliances (Nadar, 2005). While African societies are diverse and cannot be characterized
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uniformly, many communities in South Africa and across the continent have historically been
influenced by patriarchal norms, where social, cultural, and familial structures often assign
authority and decision-making power to men. These norms frequently shape gender roles and
expectations, influencing women’s access to resources, participation in public life, and
experiences of social control. However, the degree and expression of patriarchy vary across
ethnic groups, regions, and over time, and contemporary social, legal, and educational
developments continue to challenge and reshape these traditional gender dynamics
(Wadesango et al., 2011). The practice of ukulobola (bride wealth) in particular, has rendered
women as objects and property to their husbands. In the Nguni culture we have traditional
proverbs that promote respect, harmony, and responsible behaviour within families and
communities, and these values can be understood as discouraging gender-based violence
(GBV). Proverbs are an important part of oral tradition and are used to teach moral lessons,
guide behaviour, and resolve conflict. For example, the proverb “Umuntu ngumuntu ngabantu”
meaning a person is a person through others) emphasises mutual respect, dignity, and the
importance of treating others with humanity, the proverb “Induku ayiwakhi umzi” meaning that
violence or beating people does not build a home. Such teachings encourage community
members to value cooperation, empathy, and care for one another rather than harm or abuse.
Other proverbs stress the importance of self-control, patience, and protecting the wellbeing of
family members, values that oppose violence within the home. Through these expressions of
cultural wisdom, Nguni proverbs can serve as tools for promoting peaceful relationships and
reinforcing community norms that reject violence and support respect between men and
women. This cultural practice of ukulobola can potentially increases women’s vulnerability to
abuse and decreases their ability to resist and flee abusive marriages. | contend that ukulobola
potentially prepares women for submission (unequal marriage) where they can have no agency
and no voice (Mkhize, 2006).

Wood (2019) argues that the enforced patriarchy has endorsed an ideology that upholds the
view that the male has superior control over women and all others under their care. Across the
globe, these binary polarities endorse the prevalence of gender-based violence of women
(Wood, 2019). In black African cultures women are expected to be submissive to men from an
early age they are groomed for marriage and to stay in these institutions and endure whatever
ill-treatment they may experience from these marriages. It must be noted that such behaviour
is not only something found among blacks in Africa but in all races all over the world (Mkhize,
2006).
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2.13 Gender-based violence

Gender-based because it is carried out in the name of gender, by the gender social order and
those who are targeted are chosen along gender lines. GBV is predominantly violence
perpetrated by men on women and children, but this does not ignore the fact that it can be
directed to other men (De Mel, Peiris and Gomez 2013), or it can be women against men.
Although men are the primary users of such violence and this is evident because in most of the
reports, the large number of those implicated as perpetrators are men (SAPS, 2022). The
ITCILO Organisation offers a definition of GBV from the United Nations which defines
violence against women or gender-based violence as “any act of gender-based violence that
results in, or is likely to result in, physical, sexual or psychological harm or suffering to women,
including threats of such acts, coercion or arbitrary deprivation of liberty, whether occurring in
public or in private life” (General Assembly Resolution 48/104 Declaration on the Elimination
of Violence against Women, 1993). It includes acts that inflict physical, mental or sexual harm
or suffering, and threats of such acts, coercion or arbitrary deprivation of liberty based on
gender towards harming people who identify as women or female. UNHCR (2008)
conceptualises GBV to be inclusive of physical, mental or social abuse that is perpetrated
against someone because of their gender or the gender roles they take up in the society and
culture. In such a scenario, the individual is left with no free will to pursue other options without
serious social, physical or psychological consequences. The UNFPA (1998) stretches the
definition to encompass sexual abuse and harm. In most literature, the term gender-based
violence is used interchangeably with the term Violence Against Women (VAW) (UNFPA,
1998). The World Health Organisation (WHQ) writes that globally, 1 in 3 women experience
physical and/or sexual violence in their lifetime, mostly by an intimate partner. This is a stark

reminder of the scale of gender inequality and discrimination against women (WHO, 2024).

2.14 The language and media around gender-based violence

This section brings to the fore the intersections around language, power and gender-based
violence. Saul (2012) writes that language is akin to social action, having the power to shape
thought and deeds. Therefore, using gender-inclusive and gender-responsive language that
avoids standardising male realities is important. Terms such as ‘he’ and ‘man’ contribute to
making women invisible —that is, they obscure the importance of women and distract attention

from their existence (Saul, 2012). In the South African context, the predominance of male-
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centered language, such as the generic use of “he” or “man,” has significant implications for
how women are perceived and represented in both public and institutional discourse. In legal
settings, for example, statutes, police reports, and court documents often use male pronouns or
default to male subjects, which can subtly reinforce the perception that men are the norm and
women are peripheral. This linguistic bias may contribute to women’s marginalization in
accessing justice, as their experiences are less visible in policy, media reporting, and societal
narratives about crime and authority (Cameron, 1992). Similarly, in media coverage of GBV,
male-centered language can influence framing, shaping public perceptions of both perpetrators
and victims, and potentially undermining recognition of women’s agency and vulnerability. By
highlighting these linguistic patterns, the study underscores the importance of language as both

a reflection and a reinforcement of societal gender norms.

Headlines of GBV incidents capture attention when they portray women as peaceful and
defenceless and men or perpetrators of GBV as ruthless or animals. This view is supported by
Gouws (2019) who writes that brutality and violence “may capture people’s attention, but a lot
of discussion around gender-based violence in South Africa for instance, is devoid of

contextual analysis” (Gouws, 2019).

2.15 Linguistic Framing in Gender-Based Violence Cases

The linguistic framing of opposing terms in the selected gender-based violence (GBV) case
law chosen in this study is not neutral but reflects deeper ideological and institutional power
dynamics. The contrast between the terms “victim” and “survivor” illustrates how language
can shape perceptions of agency and identity. Within the legal system, the term “victim” is
commonly used because it maintains procedural neutrality and acknowledges that harm is
alleged but not yet legally confirmed. However, feminist discourse often prefers the term
“survivor” as it foregrounds resilience, agency, and the lived experience of enduring violence.
This linguistic opposition reveals a tension between the legal system’s emphasis on evidentiary
caution and feminist efforts to centre empowerment and recognition of harm. The framing of
individuals as either victims or survivors, therefore, reflects broader discursive struggles over
how GBV is understood and represented in both institutional and public spheres. Similarly, the
terms “accused” and “client” demonstrate how linguistic framing can shift the focus and

perceived identity of the individual facing charges. In legal proceedings, the term “accused”
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situates the individual within the criminal justice process and signals that they are formally
charged with an offence, while still preserving the presumption of innocence. By contrast, the
term “client,” commonly used by defence lawyers, reframes the individual within a
professional legal relationship rather than a criminal context. From a critical feminist
perspective, this shift in terminology can subtly reorient the narrative away from the alleged
act of violence toward the procedural rights of the individual being defended. While such
terminology is necessary within legal practice, the contrast highlights how language can

influence the perceived balance of power between complainants and those facing allegations.

A further linguistic contrast emerges between “alleged offender” and “perpetrator.” Courts and
legal institutions rely on the qualifier “alleged” to avoid prejudicing the outcome of a trial and
to uphold the principle of due process. In contrast, feminist advocacy and public discourse may
use the term “perpetrator” to emphasise accountability and to draw attention to the structural
and systemic nature of gender-based violence. This opposing framing illustrates the tension
between legal caution and activist discourse, where the former prioritises neutrality and the
latter foregrounds recognition of harm and responsibility. In the South African context, where
GBYV remains a pressing social issue, these linguistic choices become particularly significant,
as they shape not only legal narratives but also public understanding of justice, credibility, and

power within GBV cases.

As mentioned in Chapter 1 that this study aims to bridge the gap and introduce a critical
feminist perspective. A critical feminist perspective in this segment of the study highlights how
language in legal and institutional discourse shapes the representation of individuals involved
in gender-based violence (GBV) cases. The distinction between the terms “victim” and
“survivor” reflects broader ideological tensions between legal neutrality and feminist
advocacy. Within legal proceedings, the term “victim” is typically used because it maintains
procedural caution and recognises that harm is alleged but not yet legally confirmed. However,
feminist scholars and activists often favour the term “survivor” as it emphasises resilience,
agency, and the lived experiences of those who have endured violence (Dunn, 2005). This
linguistic framing is significant because language does not merely describe reality but
constructs social meaning and power relations within institutional settings (Fairclough, 1995).

In the context of GBV in South Africa, where issues of gender inequality and systemic violence
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remain prevalent, the choice between “victim” and “survivor” can influence how individuals
are perceived by the court, the media, and society at large. Feminist legal scholars argue that
the term “survivor” challenges narratives Of passivity often associated with victimhood and
foregrounds the strength and autonomy of those who have experienced gendered violence (Burt
and Estep, 1981).

Similarly, the linguistic contrasts between “accused” and “client,” as well as “alleged offender”
and “perpetrator,” demonstrate how legal discourse negotiates power, responsibility, and
presumption of innocence. In formal legal contexts, the term “accused” situates an individual
within the criminal justice process while maintaining the constitutional principle that a person
is innocent until proven guilty. Defence attorneys may refer to the accused as a “client,”
framing the relationship in professional and procedural terms rather than emphasising the
alleged wrongdoing. From a critical feminist perspective, such linguistic framing can shift
attention away from the harm experienced by complainants and toward the legal rights of the
defendant, reflecting the institutional priorities of the justice system. Similarly, courts often use
the term “alleged offender” to avoid prejudicing the outcome of a trial, while feminist discourse
may employ the term “perpetrator” to emphasise accountability and the structural nature of
gender-based violence (Cameron, 2001). These competing linguistic frames illustrate how
legal language functions as a site of ideological negotiation, where the demands of due process
intersect with broader feminist concerns about recognition, justice, and the representation of
GBYV within South African society.

2.16 How does Gender-based violence affect women and children?

Gender-based violence can affect victims psychologically and physically. The emotional and
physical scars left by GBV incidents can take years to heal and some never do heal. In South
Africa, “gender-based violence is a profound and widespread problem that has a severe effect
on almost every aspect of life” (Enaifoghe, 2019). George (2020) wrote that the psychological
trauma is a hallmark of victims of gender-based violence and cited a study conducted by
researchers at Stellenbosch University, which found that 12.9% of 31 adolescent rape survivors
were found to have some type of stress-related disorder, and 16.1% had anxiety specifically.
Since the incident of their rape, 22.6% had undergone or were currently undergoing a major
depressive episode (George, 2020). The World Health Organisation (WHO) stated that women
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who are subjected to non-partner sexual violence are 2.6 times more likely to experience
anxiety and depressive episodes than women who have not been victimised. Additionally,
women who are abused in the home are more likely to be suicidal. In addition to anxiety,
depression, and suicidality, post-traumatic stress disorder (PTSD) is common in women who
have experienced violence, the lifetime prevalence of PTSD in women who have experienced
sexual assault is 50%, and 94% of women who experienced sexual assault displayed symptoms
of PTSD within two weeks of the incident. Without treatment, PTSD has been found to be
correlated with substance abuse, psychiatric problems, academic deficits and school dropouts,

criminal behaviour, and health and relationship problems (World Health Organisation, 2002).

Women who are raped are more likely to have unwanted pregnancies. Rape victims have little
to no power over contraceptive use and may become pregnant as a direct result of their rape.
Additionally, women who have been raped in the past are more likely to have risky sexual
behaviours, placing them at higher risk for unwanted pregnancy. Unintended pregnancy is also
correlated with instances of domestic abuse and violence in the home during the pregnancy,
which place both mother and baby at risk (Ajayi and Ezegbe, 2020). Domestic violence against
expecting mothers is positively correlated with preterm births and abnormally low birth
weights, likely due to the fact that mothers who experience high levels of stress during their
pregnancies are much more likely to deliver their babies before they are full term. Additionally,
trauma symptoms in infants correspond with mothers’ trauma symptoms due to limited
caregiving behaviours and impaired mental health, many infants who are born into homes
where domestic abuse is prevalent have increased startle responses, extreme fussiness, and

increased likelihood of developing PTSD later in life (George, 2020).

South Africa’s murder rate went up by 2% in the last quarter of 2023 with nearly 8 000 people
murdered (Defence web, 2024). The Daily Maverick reported that in the first three months of
2023 1, 0512 women were raped, 969 women killed and over 15 000 women were assaulted.
(Daily Maverick, 2023). According to the WHO (2002), frequent victimisation of infant girls
and toddlers is generally associated with cultures that place greater value on sons than
daughters. Child homicides in South Africa mirror the high rates of adult intimate partner
murder. Inthe case of sexual homicides (homicides involving a sexual element, such as a rape),

upwards of 92% of child victims in South Africa were girls, and only 1% of boy child deaths
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were categorised as sexual homicides. This indicates that young girls are far more likely to
experience lethal sexual violence than young boys with unintended pregnancies and risk of
contracting illnesses including HIV. Although the percentage of sexual abuse victims who
contract HIV in South Africa is unknown, high rates of sexual violence are generally correlated
with high rates of HIV. Both the physical trauma that happens during gender-based sexual
violence and the psychological trauma that follows have been shown to increase the likelihood
of HIV contraction (Jewkes, Dunkle, Nduna and Shai, 2010)

George (2020) writes that children who grow up in families where domestic violence is a
common place are more likely to be the victims of child abuse and further states that young
girls are at high risk of both physical and sexual violence, and victims face consequences both
in their youth and later in adulthood (George, 2020). Roughly 34% of South African children
experience sexual abuse as opposed to the global average of 23%. Child sexual abuse is also a
risk factor for later violence, and women who experienced sexual violence in their youth are

more likely to be re-victimised as adults. (George, 2020).

Child-beating is something many African households practice and value as disciplining
children. Child-beating (corporal punishment) by parents is no longer legal in South Africa,
regardless of cultural background, including in Black African communities. This changed after
a landmark ruling by the Freedom of Religion South Africa v Minister of Justice and
Constitutional Development, decided by the Constitutional Court of South Africa on 18
September 2019. Child-beating has significant links to the cycle of gender-based violence that
continues into adulthood. George (2020) writes that boys who experience or witness domestic
violence as children are more likely to hold inequitable gender attitudes as adults. The beating
of young girls is linked with a higher prevalence of later victimisation at the hands of a partner
or family member. Physical abuse in the home causes problems for children beyond physical
harm and future risks. Children who witness violence against their mothers are more likely to
struggle with PTSD, poor school performance, and later emotional and behavioural problems.
One study showed that 35%-45% of South African children had witnessed their mothers being
beaten, indicating that nearly half of the nation’s children are at risk for these mental health

issues that follow domestic violence (George, 2020).
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2.17 The role of the media on GBV incidents in the country

The media is a crucial factor in gender-based violence incidents because it has an inherent
capacity to shape public opinion. The media can also redirect thought and action. The media
showcases societal conscience and stirs the imagination, bringing the unknown to the surface
and challenging even what we think we know. (McLuhan, 1964) wrote that the media shapes
how we perceive reality and influence social behaviour, not just what content is delivered, this
includes different forms of media and journalistic reporting. Such power must be wielded with
utmost responsibility and intentionality for the greater good. It is a professional duty, as well
as a moral and social obligation be responsive to how this power could affect vulnerable and
oppressed people. Because when one person’s dignity is diminished without consequence, it
becomes possible for the dignity of many others to be ignored. (McLuhan, 1964). Impunity
then thrives on a large scale. Storytelling requires an appropriation of the voice, reality and
experiences of others. If impunity does not take these into account, falsehood, power
imbalances, and injustice are reinforced. Because GBV can be very personal and intimate,

empathy is required in reporting. A deep intentional awareness of vulnerability helps.

Social media also plays a critical role in creating awareness and reporting events to the general
public. In the absence of interventions, women and men vent their frustrations and pain in X
formerly known as Twitter with hashtags like #MenAreTrash, #NotInMyName to mention just
a few. These hashtags tend to stigmatise all men as contributing to gender-based violence. It
ultimately creates the feeling that evil is upon women in every space which is almost
everywhere and that all men are not to be trusted. These sort of awareness energise momentary
reactions yet not quick dedicated activity and intercessions. When Cheryl Zondi stepped on the
testifying stand to testify in the State v Omotosso (2019) the event was televised and went viral
on social media as women stood in support of her. Her bravery as she teared up on the stand in

her testimony was amazing.

2.18 Gender-based violence interventions

When President Cyril Ramaphosa entered office in 2018, femicide and violence against women
and children were on the rise and still is. The country’s activist embarked on a Total Shutdown
protest that was accompanied by the #TotalShutdown hashtag on social media platforms and

led to this becoming a movement. In response, a Presidential Conference was convened to
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address ways of combating violence against women and children. Even though the South
African government has implemented liberal laws and measures to protect, empower and
elevate the standing of women in relation to men, the rates of different types of GBV have not
decreased (SAPS, 2023). To ensure the protection of women and girls rights, the South African
government has signed several international and regional treaties and enacted several laws. The
South African Human Rights Commission (SAHRC) also indicates that the government has
signed up to several regional and international frameworks, intended to promote and preserving
women and girl rights. This requires the South African government to effectively enact and
implement domestic laws and policies to ensure compliance with these international
obligations. The South African government demonstrated its commitment to combating GBV
in all its manifestations by enacting two legislations. This dedication was reinforced in 2009
with the introduction of the new Ministry of Women, Children and Persons with Disabilities.
The goal of this ministry is to improve policies for women, children, and people with
disabilities. President Cyril Ramaphosa signed three bills of GBV legislation into law, South
African women and children now receive a higher level of protection than before. As a result,
it is now more likely, that victims will receive the level of justice they deserve. The three pieces
of proposed legislation are the Domestic Violence Amendment Bill, the Amendment Bill
(Sexual Offences and Related Matters) and the Amendment Bill for Criminal and Related
Matters. The South African government adopted a National Strategic Plan on GBV and
Femicide (NSPGBV) in response to gender-based violence and femicide, which focuses on
comprehensive and strategic responses to GBVF (including violence against women of all ages,
backgrounds, disabilities, sexual orientations, gender identities, and nationalities) and how
these serve to educate. In this sense, GBVF is part of a bigger issue of normalisation of
violence, its impact on all women and children. For more than a decade, the South African
government has invested significant time and money in the fight against gender-based violence,
but it has been mainly ineffective. Violence against women is addressed in Chapter 12 of the
2030 National Development Strategy Document. GBV is the subject of “16 Days of Women’s
Activism” a unique event held each year to raise awareness of the issue. To raise awareness of
gender-based violence, South Africans observe Women’s Day on the 9th of August and
Women’s Month in August every year. GBV remains a pandemic in the country despite all

these efforts.
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2.19 Multimodal Critical Discourse Analysis (MCDA)

Multimodal discourse analysis (MDA) is an approach to analysing communication that
considers multiple modes of expression beyond just language, such as images, sounds,
gestures, and layout (Kress and van Leeuwen, 2001). This approach recognises that meaning
is constructed through the interplay of these various modes in texts, interactions, and media
(Kress, 2010). Multimodal discourse analysis is applied in studying various forms of
communication like digital media, advertisements, educational materials, and more. It helps
uncover how different modes contribute to meaning-making and how multimodal texts position
audiences or convey ideologies. Considerations include the affordances and constraints of

different modes and the interplay between modes (Kress, 2010).

Tools of multimodal discourse analysis include examining the semiotic resources used in
different modes (like visual elements, spatial arrangement, sound), analysing how these modes
interact to create meaning, and considering the social and cultural contexts of multimodal
communication. Researchers might analyse composition, colour, gaze, gesture, and more,
depending on the modes present (van Leeuwen, 2005; Mafofo and Banda, 2015). Critical
Discourse Analysis (CDA) is an approach to analysing language and discourse that focuses on
uncovering power relations, ideologies, and social structures embedded in and enacted through
discourse. CDA views discourse as a form of social practice that both shapes and is shaped by

societal structures and power dynamics (Fairclough, 2010).

Tools of CDA include analysing linguistic and discursive strategies such as lexical choices,
transitivity, modality, framing, and presuppositions. These tools help reveal how discourse
constructs narratives, exercises power, and conveys ideologies. Multimodal Critical Discourse
Analysis (MCDA) is an extension of Critical Discourse Analysis (CDA). While CDA primarily
focuses on how language in texts and speech reflects and reproduces power relations,
ideologies, and social inequalities( Machin and Mayr, (2012). MCDA expands this analytical
framework by examining multiple modes of communication, such as images, visual design,
gestures, sound, and layout (Kress and van Leeuwen, 2001). In other words, MCDA builds on
the theoretical foundations of CDA but recognises that meaning is not produced through
language alone. Instead, it considers how different semiotic resources work together to shape

discourse and influence how social realities, identities, and power relations are constructed and

39



interpreted (Kress and van Leeuwen, 2001). Therefore, MCDA can be seen as a broader
analytical approach that incorporates the critical perspective of CDA while extending it to
multimodal forms of communication, particularly relevant in contemporary media and digital

contexts where visual and textual elements interact to produce meaning.

Researchers examine how language is used to position readers/listeners, construct identities,
and legitimise or challenge power relations (Wodak and Meyer, 2009). Multimodal Critical
Discourse Analysis (MCDA) is an interdisciplinary approach that examines how language,
visual elements, and other modes of communication interact to shape meaning and exercise
power in social contexts. MCDA views other modes of communication as a means of social
construction. Visual communication as well as language both shapes and is shaped by society.
MCDA is central to showing how visual semiotic choices play a part in the communication of
power relations (Machin and Mayr, 2012; Mafofo and Banda, 2015; Banda and Mafofo, 2016).

Sarkisova (2021) writes that Halliday (1978) was one of the first scholars who argued that
“there are many other modes of meaning, in any culture, which are outside the realm of
language” (Sarkisova, 2021). Sarkisova (2021) further writes that this argument was later
explored by Kress and van Leeuwen (1996), agreeing with Halliday (1978) and introduced the
term multimodality (Sarkisova, 2021).  Multimodality refers to a set of different
communicational forms or modes such as spoken and written discourse, images, music and
signs to name a few. Due to the development of digital and internet technology, the number of
these modes has expanded (Bateman, 2008). Van Dijk (2015) offer a much more complex
definition of multimodality as a phenomenon rather than a theory or a method that
complements the MCDA fragment of this research. The phenomenon that discourse is almost
always multimodal. The term multimodal here indicates that different semiotic modes for
instance language and image are combined and integrated in a given instance of discourse or
kind of discourse, spoken discourse, for instance, integrates language with intonation, voice
quality, facial expression, gesture, and posture as well as aspects of self-presentation such as
dress and hairstyle while written discourse integrates language with typographic expression
and increasingly also with illustration, layout, and colour (van Dijk, 2015). Much information
that used to be conveyed in verbal or textual form is now conveyed through “data

visualisation.” Discourses have become multimodal. For example, written documents that used
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to take the form of densely printed pages now make abundant use of typography, colour, and
layout, and, if they are electronic pages, also animation, gifs, emojis, graphics, images and so
forth. Today’s genre of written, spoken, visual and digital has evolved to accommodate
changing contexts. It is now common to find an email with emojis, colourful layouts and

different fonts as opposed to looking back to the genre of emails ten years ago.

Sarkisova (2021) adopts the view of Mayr (2017) who writes that MCDA is used not only “to
understand the nature of non-verbal communication, but to carry out a critical analysis of
linguistic and visual discourses in the broader tradition of CDA. MCDA can be seen as an
expansion in that it provides a systematic model for the study of the interaction between the
verbal and the visual, that is, the inter-semiotic relationships between modes.” (Sarkisova,
2021).

Coskun (2015) cites from O’Halloran (2004) who writes that Multimodal Critical Discourse
Analysis aims to investigate meaning arising from the integrated use of semiotic resources and
represents the early stages in a shift of focus in linguistic enquiry where language use is no
longer theorised as an isolated phenomenon (Coskun, 2015). MCDA combines various
methods in order to analyse language as well as visual images in a provided discourse. These
methods include lexical choices, semiotic resources, linguistic and visual semiotic resources
available for representing people and what people do, metaphorical tropes in discourse,

linguistic strategies and modality and hedging in texts.

To analyse the data, the researcher employed Multimodal Critical Discourse Analysis to
identify and reveal how visual and semiotic choices communicate power relations. Multimodal
Critical Discourse Analysis (MCDA) and Critical Discourse Analysis (CDA) combined to
expose “how the use and abuse of social power is produced, reproduced and maintained in
communication” (Mayr and Machin 2012). The incorporation of a social semiotic lens to the
analysis of multimodal data helped to not take representations for granted as reflections of
reality as it is important not to take everything as it seems. In addition, the researcher viewed
the visual and verbal choices made in the data in light of the context of the available resources

that include linguistic resources such as euphemisms, headlines in media, visual resources such

41



as colours, layout, use of bold fonts, Gestural and embodied resources, spatial and material

resources such as the positioning of a headline and others not mentioned.

van Leeuwen (2008) makes an argument that all texts should be interpreted as representations
of social practices, and that texts not only represent what is going on, “they evaluate it, ascribe
purposes for it, justify it, and so on”; in many texts, “these aspects of representation become
far more important than the representation of the social practice itself” (van Leeuwen 2008).
This difference between social practices and representations of them seems obvious, but it is
often ignored. Hence, the present research aims to focus on the hidden visual and semiotic
discourse that occurs in the proceedings of the selected GBV cases. The researcher used MCDA
to look at how individual elements in the videos — such as objects, colour, layout, camera angle,
graphics, non-verbal communication such as gestures and poses signified discourses in ways

not obvious to the average reader.

In media, especially in television, film, newspapers, magazines and on the internet, images are
very important. Visuals and images are usually used to say things that we cannot say in
language. Texts will use linguistic and visual strategies that appear normal or neutral on the
surface, but which may in fact be ideological and seek to shape the representation of events
and persons for particular ends. Multimodal Critical Discourse Analysis on this research will

seek to denaturalise representations of the available modes of communication.

2.20 Critical Discourse Analysis (CDA)

This study critically examined linguistic evidence in the selected GBV cases by applying
Critical Discourse Analysis (CDA) with the intention of discovering the underlying discourses
and ideologies within the linguistic evidence in these cases. Machin and Mayr (2010) cites
from Fairclough (1992), who defines CDA as a type of analysis used across various fields,
including linguistics. The theory focuses on how language and knowledge are created through
these discourses and draws out and describes practices and conventions in and behind texts that

reveal political and ideological investment (Fairclough, 1992).
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Similarly to Fairclough (1992) van Dijk (1993), defines critical discourse analysis (CDA) as
the theory that focuses on the way discourse reproduces social domination through different
modes of discourse such as discourses of “power relations as the more or less direct or overt
support, enactment, representation, legitimation, denial, mitigation or concealment of
dominance, among others” (van Dijk, 1993). Weis and Wodak (2003) advance that one of the
defining features of CDA is its concern with power as a central condition in social life. As such,
CDA is interested in analysing “opaque as well as transparent structural relationships of
dominance, discrimination, power and control as manifested in language” (Weis and Wodak,
2003). It deals primarily with the discourse dimensions of social inequality as it is expressed,
constituted, and legitimised in discourse (Weis and Wodak, 2003). Van Dijk (1995), cited from
Schaffner and Wenden (1999) writes that CDA is unique in its approach to discourse analysis
in the sense that it critiques issues of social inequality by focusing on the role of discourse in
the reproduction and challenge of dominance (van Dijk, 1995). In order to reveal the
reproduction of dominance and inequality, it is important to examine in detail the role of social
representation in the selected GBV case through clips or videos found on YouTube. CDA is
widely applied in social research because it allows scholars to critically interrogate the ways in
which discourse reflects and reproduces structures of dominance and marginalisation. CDA is
a theory linked with three facets, namely ideology, intertextuality and power. These facets are
discussed below. Discussing CDA separately in a study is necessary because it provides the
conceptual foundation for understanding the role of language in constructing social reality,
which is particularly important when analysing sensitive and complex topics such as gender-
based violence. By unpacking CDA’s components, researchers can systematically connect
micro-level language features to macro-level societal power relations, thereby producing a

rigorous and critically informed analysis.

2.20.1 Intertextuality

In CDA, the concept of intertextuality is another feature that is inherently tied to
interdisciplinary discourse historical approaches (van Dijk, 1995). Intertextuality is a common
technique that is usually used in multimodal discourses. It is a linguistic feature that refers to
the relationship between texts and how texts are formed from or recall other texts. Fairclough
(1992) describes how texts are not just utterances, but relate to one another through a
reinterpretation of previous discourses and meanings. Thus, CDA draws on the broadest range
of factors exerting an influence on texts in which intertextualised discourses and meanings are

revealed (van Dijk, 1993). Intertextuality, therefore, refers to instances of texts linking to other
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texts explicitly and implicitly by referring to them or incorporating elements of them.
Intertextuality is a key concept with which CDA accounts for discursive elements in social
relations of power and solidarity. Intertextuality posits that everything has some form of
influence or borrowing from literary works or texts of the past. All texts, spoken and written
discourse, are constructed and have the meanings which speakers assign to them in and through

their relations with other texts in some social formation.

Scholars in different fields consider the notion of ‘intertextuality’ from different perspectives
for different purposes. These scholars could be roughly categorised into two groups. The first
group views intertextuality from the perspective of semiotics, specifically literary semiotics
while the other views it from a non-literary work. The semiotic perspective includes
contribution from Kristeva (1980), Barthes (1977) and Bakhtin (1981) and the discourse
perspective Fairclough (1992), (2003), van Dijk (1997), (2008) and Kress and van Leeuwen
(2001) to mention a few. According to Fairclough (1992), writes that intertextuality points to
how texts can transform prior texts and restructure existing conventions such as genres and
discourses to generate new ones (Fairclough, 1992). It is concerned with how texts are
produced in relation to prior texts and how texts help to construct the existing conventions in
producing new texts. This study is to analyse the language around GBV cases found on
YouTube to uncover how they are or show influence from other texts or cases. Intertextuality
in these cases is expected to have traces of past criminal cases of a similar nature and will
examine the influence of these traces in the cases the current study is focused on. Fairclough
(1992) as cited in Machin and Mayr (2010) main interest is in analysing intertextual relations
as power relations, suggesting that intertextuality can become a locus of contestation and
struggle. The study drew from intertextuality as a tool for contestation or a defence tool against

ideologies and power.

2.20.2 Ideology

Ideology is another concept central to CDA, the concept extremely associated with the works
of Marx and Engels (1993), whose scholarship has significantly shaped understandings of how
power relations and social structures are reproduced through discourse. The term gives
different functions and meanings over time. However for this study ideology is defined from

Blommaert and Bulcaen (2000) as they explain the term as social forms and processes within
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which, and by means of which, symbolic forms circulate in the social world. This claims
dominant forces in society create reality, form, shape, and reflect ideas and customs that
distinguish a given group of people on the part of the powerful. Language is a tool of
communication, but also can be a means by which people use to demonstrate their commitment,
in one way or another, to certain ideologies (Blommaert and Bulcaen, 2000). CDA aims to
draw out ideologies that might be buried in texts. Many institutions clearly reflect ideological

interests and language and other semiotic modes are a tool of how these interests operate.

Language and thinking are interdependent and language has a strong effect on one's thinking
and worldview (Vygotsky, 1986). Discourse can capture the way that we share broader ideas
about the way the world works. For example, the language mostly used in the legal context in
South Africa is English although the constitution permits any of the 12 official languages.
Ideology has shaped English to be widely accepted in the country’s courtrooms over any of the
twelve official languages. This has shaped an unequal society and prevents the majority with
less power from seeing an alternative. The relations of CDA to ideology are central to language
which can reflect and recreate power, providing a useful starting point of knowledge for how
power is exercised and practised. Fairclough (1992) writes that language also involves
knowledge, representation, ideas, cultural leadership and authority. Language, in this respect,
is not simply a tool of communication, but a means by which people demonstrate their

commitment, in one way or another, to certain ideologies (Fairclough, 1992).

2.20.3 Power

Power is a term central to CDA. Power is a term essentially contested in this study. Power can
be a possession that the minority often possess over the majority. Power is the ability to get an
individual to behave or not to behave in a particular manner and the ability to achieve one's
goals while denying others access to the same (Lukes, 2005). It must be noted that the meaning
of a concept may change over time with its use in saying so modern power is often persuasive
and manipulative rather than coercive or using force. Power comes from access to resources
such as financial wealth and it provides status and authority over the underprivileged majority.
Those with power use it to suppress and control those without it. CDA aims to reveal the kinds
of social relations of power in discourse, the kinds of inequalities and ideologies that are buried

or in the open discourse (Foucault, 1980).
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Fairclough and Wodak (1997) cited in Machin and Mayr (2010) mention that discursive events
are shaped by situations, institutions and social structures, but they also shape them. For
example, as much as everyone has the right to freedom of speech and expression in a
courtroom, a judge presiding over the proceedings is in control of every discursive event
occurring within the courtroom as they have the power to dictate turns and even stop such
communication events from occurring (Machin and Mayr, 2010). Fairclough (1995) argued
that power can be conceptualised both in terms of asymmetries between participants in
discourse events and in terms of unequal capacity to control how texts are produced, distributed
and consumed in particular social contexts. This type of power mainly stems from ideology,
the knowledge that enables persons or groups to carry out their will, or to influence others

despite their resistance (Fairclough, 1995).

2.21 Conclusion

In this chapter, the main frameworks guiding the analysis of data in this study are introduced
and discussed. The link between language and the law, language used in legal settings, social
and cultural norms, religion and patriarchy and GBV and lastly the CMDA theoretical
framework is explained with its three facets, namely intertextuality, power and ideology. It
helps in revealing how meaning is communicated through semiotic modes that may be hidden
and how language (spoken/written), visual (images, videos) and gestural (body language, facial
expressions) work to create or communicate meaning. The approach is instrumental in showing
how language and other semiotic resources can contribute to the construction of meaning and

power dynamics in social contexts.

Despite extensive research on language, power, and gender-based violence, there remain
significant gaps in understanding how multiple semiotic modes collectively construct meaning
and reinforce social inequalities in the South African context. Most studies focus on either
linguistic discourse or visual representation in isolation, without considering the interplay
between spoken or written language, images, and gestures. Similarly, while research on GBV
does not frequently examines legal frameworks however examine social norms, or patriarchal

structures separately, few studies integrate these elements to explore how they interact in
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shaping public perception, media narratives, and institutional responses. By applying the
Critical Multimodal Discourse Analysis (CMDA) and the Critical Discourse Analysis (CDA)
framework, this study addressed these gaps, revealing hidden ideologies, power dynamics, and
intertextual references in GBV discourse. This approach not only provides a more holistic
understanding of meaning-making in multimodal texts, but also contributes to knowledge that
can inform policy, media reporting, and interventions aimed at challenging structural

inequalities and improving responses to gender-based violence
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CHAPTER THREE

RESEARCH METHODOLOGY

3.1 Introduction

This chapter presents the methodological research design for this research which employs
Critical Discourse Analysis (CDA) to examine two selected Gender-Based Violence (GBV)
criminal cases in South Africa outlining the systematic approach to analysing discourse in
legal and media contexts. This design is crucial for understanding how language and discourse
shape narratives of GBV, influencing societal perceptions and legal outcomes. The research
design addresses the selection of two GBV criminal cases in South Africa, considering factors
such as media coverage and public opinion, and linguistic factors. Contextualising these cases
within South Africa’s legal framework and societal context of GBV is essential for applying
CDA effectively. This involves understanding South Africa's laws on GBV, societal attitudes,

and media landscapes.

The methodological design details the application of CDA theory to analyse videos taken or
viewed on YouTube from courtroom proceedings and other relevant literature. CDA tools such
as analysis of lexical choices, transitivity, modality, framing, and presupposition are utilised to
uncover discursive strategies and power dynamics in the courtroom proceedings of the selected
GBYV cases. This helps reveal how discourse constructs narratives and reveals power relations
and ideologies in discourse in the selected GBV case law for this research. The research design
addresses how data from the selected cases will be analysed and interpreted using CDA. This
involves critically examining discourse, identifying dominant narratives, and understanding
how these narratives reflect or challenge societal attitudes towards GBV in South Africa. The
analysis considers the implications of these discursive constructions for victims and

perpetrators of GBV.

The methodological design also considers limitations and ethical aspects of using CDA to
analyse GBV cases. This includes being mindful of the potential impact of discourse analysis

on understanding GBV, respecting the sensitivity of cases involving violence against
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individuals, and acknowledging the limitations of CDA in capturing the full complexity of
GBYV issues in South Africa.

3.2 Research design

According to Creswell (2016), a research design is a comprehensive plan or framework that
outlines the methods and procedures for collecting, analysing, and interpreting data in a
research study. It serves as a roadmap for the research process, ensuring that the study is
conducted in a systematic, logical, and efficient manner (Creswell, 2016). There are three main
types of designs: qualitative, quantitative, and mixed methods. Creswell (2009) also mentions
that qualitative and quantitative approaches should not be viewed as opposites or dichotomies;
instead, they represent different ends on a continuum (Creswell, 2009). This is supported by
Newman and Benz (1998) who write that qualitative and quantitative research share the same
goal of understanding social reality, but they differ mainly in methods and emphasis. Because
of this, researchers can combine elements of both approaches depending on the research
problem. This idea helped develop what is now known as mixed-methods research, where
qualitative and quantitative techniques are used together. A study tends to be more qualitative
than quantitative or vice versa. Mixed methods research resides in the middle of this continuum
because it incorporates elements of both qualitative and quantitative approaches (Creswell,
2009).

Qualitative methods were developed in the social sciences as a means to gain an in-depth
understanding of social and cultural phenomena (Allwood, 2012). While quantitative research
methods aim to gain insight through analysis of statistics and numbers, qualitative approaches
seek to understand why things are as they are (Allwood, 2012). Gelo, Braakmann and Benetka
(2008) write that both qualitative and quantitative methods seek to study phenomena in their
natural settings and to explore the meanings that people attach to these phenomena. Although
qualitative data collected from interviews or naturally occurring talk, for instance, may be
difficult to quantify, their value lies in their capacity to uncover nuanced perspectives and
attitudes determining participants’ behaviours in ways that a questionnaire with pre-determined
answers may be unable to. Bryman (2001) argues that in quantitative research, the aim is often
to reach generalizable conclusions. The capacity to study larger data samples due to the limited

questions and pre-set answer categories makes it possible to reach these conclusions. In
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qualitative research, on the other hand, the aim is not to uncover a generalizable truth.
Qualitative researchers, such as the one in this study, are concerned with the in-depth
understanding of phenomena from the perspective of those participating in its construction
(Bryman, 2001). They aim to uncover how individuals understand their reality and the
meaning-making processes determining this understanding. Qualitative research requires a
closeness between researchers and their participants that a questionnaire or other quantitative

methods of data collection do not afford.

In addition, the tools of data collection prescribed within qualitative approaches, such as videos
of naturally occurring dialogue, were the most suitable for achieving the objectives of this
study. These qualitative tools provided the opportunity to access the interactional activities in
their natural context and in real time. The long-standing debate about whether qualitative or
quantitative methods are better for understanding human experiences cannot be fully presented
here. However, the capacity to gain in-depth knowledge of naturally occurring social
phenomena, as explained above, is the main reason why | have chosen to use the qualitative
research method in making research design and methodological decisions for this study.
Creswell (2009) writes that mixed methods research is an approach to inquiry that combines
or associates both qualitative and quantitative forms. It involves philosophical assumptions,
the use of qualitative and quantitative approaches, and the mixing of both approaches in a study.
Thus, it is more than simply collecting and analysing both kinds of data; it also involves the
use of both approaches in tandem so that the overall strength of a study is greater than either

qualitative or quantitative research (Creswell and Plano Clark, 2007)

Qualitative research attempts to broaden and or deepen our understanding of how things came
to be the way they are in our social world. Qualitative research is concerned with developing
explanations of social phenomena. That is to say, it aims to help us understand the social world
in which we live and why things are the way they are. It is concerned with the social aspects
of our world and seeks to answer questions about: Why do people behave the way they do?
How are opinions and attitudes formed? How are people affected by the events that go on
around them? How and why have cultures and practices developed in the way they have?
(Hancock, Ockleford, and Windridge, 2007). This research adopted the qualitative research

method. According to Mohajan (2018), “qualitative research is a form of social action that
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focuses on the way people interpret and make sense of their experiences to understand the
social reality of individuals.” This is a suitable approach for this research project, as it seeks to
understand the lived experiences of GBV victims, specifically those who are centred on the
selected case law. The qualitative approach is interpretive and follows a desktop research and
applied discourse analysis. Discourse analysis focuses on text and talk as social practices.
Researchers from this tradition are interested in how discourses are organised to be persuasive,
or to present a particular ‘world view’, and would search for these patterns in the words that
are used (linguistic repertoire) and the way that they are utilised (rhetorical strategies).
Discourse analysis is the study of language in use, and any language use (detailed transcripts
of recorded speech for example, but also texts such as newspapers, policy documents, etc.) can
be considered in this way (Hancock, Ockleford, and Windridge, 2007).

3.3 Research sites

The platform that is used to collect the data for this research is an online platform, namely
YouTube. YouTube is the second most viewed webpage in the world with over 2 billion users
(Sui, Sui and Rhodes, 2022). | chose this platform primarily because the study is a desktop
research, based on published material and data available online. Consequently, YouTube offers
a unique variety of research opportunities for both qualitative and quantitative researchers.
YouTube's vast video content is easily sortable by relevance. Researchers can also filter by

date, views, type, duration, and location, and access it with just one click.

3.4 Data collection and sampling methods

This study applied two data collection methods to collect the data. That is observation and
document analysis. As this is a desktop type of research, it must be noted that not all qualitative
data collection approaches require direct interaction with people. In this study, data collection
was primarily conducted on YouTube, where the researcher watched the videos which are court
proceedings of GBV court cases. Therefore, the data consists of videos of the selected GBV
criminal cases, taken from YouTube recorded transcripts of video dialogue from the selected
GBV criminal cases. The data for this research were collected in 2022 online or on the internet.
The data consists of two selected GBV cases, namely that of State v Omotoso (2019) and State
v Zondo (2021) and transcripts or extracts from the selected case law videos were collected on

YouTube. Both cases are similar as they are about gender-based violence; the victims are black
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women and the perpetrators are male religious figures. Both of the cases are still in trial and
ongoing. The State vs Omotoso (2019) trial takes place in the Eastern Cape High Court in
Gqgeberha, Omotoso and his two co-accused, namely Zukiswa Sitho and Lusanda Solani, the
charges include racketeering, sexual assault and rape at church while the State vs Zondo (2021)
takes place in the Gauteng High Court in Pretoria, he is accused of raping seven women
between 1980 and 2016.

3.4.1 Observation

The method of observation in research involves systematically watching and recording
behaviours and events to collect first-hand data without manipulating the environment. Key
types include naturalistic observation, where behaviours are observed in natural settings,
participant observation, where the researcher joins the group being studied, and structured or
controlled observation, which uses a standardised format in a controlled environment. The
choice of method depends on the research objectives, with different approaches suitable for
qualitative insights or quantitative data collection (Ciesielska, Bostrom, and Ohlander, 2017).
Observation is a technique that can be used when data cannot be collected through other means,
or those collected through other means are of limited value or are difficult to validate. In some
research, observation of people is not required, but observation of the environment is. This can
provide valuable background information about the environment where a research project is
being undertaken (Baker, 2006). This research required extensive time studying the data which

is in video format; this process included observing the environment or context of the videos.

Observation has two different techniques, namely direct and indirect observations. Direct
observation is when the observer is looking at the events happening in front of his or her eyes
in the moment of their occurrence. Indirect observation is remote, relying on observations of
others or recordings of past events in the form of documentation, videos, and so on (Baker,
2006). Observations were conducted through the indirect technique by watching the court
proceedings. The researcher adopted written descriptions or transcriptions of certain segments
of the video recordings. The written descriptions consist of transcripts and notes of what has
been observed from video recordings to be discussed below. This technique has an advantage
as it is primarily established from the video recordings. The data can be revisited at any time

and any event can be received, recognised and acknowledged. The video recordings allow the
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observer the task of making notes at the time and allow events to be reviewed repeatedly. One
disadvantage of video-recorded data is that only events in the line of the camera can be

recorded, limiting the range of possible observations and perhaps distorting conclusions.

3.4.2 Document analysis

Document analysis was also used to collect the data. It is a research methodology used to
analyse and interpret documents, texts, and other written materials to gain insights, identify
patterns, and understand meanings. In this case, videos of the court proceedings were regarded
as the documents. It involves a systematic and rigorous approach to examine the content,
structure, and context of documents to extract relevant information and meaning (Karppinen
and Moe, 2012). It must be noted that there is a common problem surrounding the concepts
‘document’ and ‘document analysis.” With the growth of the Internet and computer-mediated
research tools, researchers can access and search a wider range of documents. A document is
aterm used to refer to a wide variety of material, including visual sources, such as photographs,
video, and film (Merriam and Tisdell, 2016). Like documents consisting of texts, those that

consist of visual material can be a source for qualitative analysis (Flick, 2018).

Various sources of data or rather documents, are now available online in many shapes or
formats. Within the social sciences, there are several different notions of what constitutes a
document. In one much-quoted definition, sociologist Scott (1990) describes a document
broadly as ‘an artefact which has as its central feature an inscribed text.” For sociologist
Altheide (1996), a document is ‘any symbolic representation that can be recorded or retrieved
for analysis.” In a textbook on media policy research, Syvertsen (2004) defines documents as
‘written or audio-visual remains not produced or generated by the researcher (Karppinen and
Moe (2012). Syvertsen (2004) introduces a restricted definition, while Scott (1990) and
Altheide (1996) definitions cover practically all kinds of text. This is raised because this

research will make use of data in various formats or shapes that are written and audio-visual.

According to sociologist Bryman (2001), documents are simply “out there” waiting to be
assembled and analysed.” Documents can be understood as more or less objective sources or

data that can reveal the interests and intentions of their authors or in other ways, uncover facts
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about them. By applying document analysis, researchers can gain a deeper understanding of
the content, context, and meaning of documents. Document analysis is a valuable research
method that has been used for many years. This method consists of analysing various types of
documents, including books, newspaper articles, academic journal articles, institutional reports

and other various sources of data as mentioned above.

This is a research used a qualitative method and data was collected through document analysis
on YouTube in various sources and formats. The researcher used seven videos and for ease of
references them Video 1 to 7. The videos used as data are namely Video 1 titled CAUTION
GRAPHIC DETAILS- Omotoso trial Cherly Zondis cross-examination continues, Video 2 is
titled CAUTION_ GRAPHIC DETAILS Omotoso trial _ Cheryl Zondi wraps up her testimony
Part 2, Video 3 is titled Bishop Zondo Facing Shocking Allegations Accusers Claim Death
Prayers Ordered For Rape Accusers, Video 4 is titled Bishop Zondo Rape Trial Expert Witness
Testimony 23 Feb 2024 , Video 5 is titled Pastor Stephen Bafana Zondo trial Witness faces
gruelling cross-examination, Video 6 titled Rape trial of Bishop Stephen Zondo continues in
Pretoria High Court and lastly Video 7 titled Zondo case | Judge Mosopa rules against
questioning alleged victims. The videos are all content of news channels namely SABC
YouTube channel and Mdntv YouTube channel. The researcher also took screenshots of the
videos and chat sections in the videos as data and transcribed some segments of the videos.
The data is pre-existing. The researcher actively discovered and collected the data, and made
decisions about which materials were analysed and which were ignored. As this is a desktop
research, the researcher immersed herself in the research setting and participated through
listening and watching recorded court proceedings. For instance, participant observation
permits researchers to observe circumstances mentioned in interviews and situations that
informants may be reluctant to divulge. Another reason for using pre-existing textual data
involves affordability and easy access. Electronic databases at universities allow researchers to
access a wide range of databases and textbooks (Braun and Clarke, 2013). The Internet offers

access to an immense amount of data, often for free.

3.4.3 Purposive sampling in case studies and working with video clips
The purpose of sampling in research is to select a smaller, manageable group (the sample) from

a larger population to study, allowing researchers to draw inferences and make generalisations
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about the entire population without having to study every individual. This approach is used
when studying the entire population is impractical due to time, cost, or resource constraints
(Etikan and Bala, 2017). Purposive sampling is a non-probability research method where a
researcher intentionally selects participants or “cases" based on their specific characteristics
and relevance to the research question, aiming to gain deep, rich insights rather than broad
representation. A case study, on the other hand, is a research method that involves an in-depth
investigation of a specific incident, group, event, or community. Purposive sampling is often
used in case studies to identify the most informative and relevant cases for detailed
examination, providing nuanced, context-specific data (Palinkas, Horwitz, Green, Wisdom,
Duan and Hoagwood, 2015). In research, a case study is an in-depth investigation of a specific
subject or phenomenon within its real-world context, allowing for a detailed, nuanced
understanding of its complexities, dynamics, and underlying causes. Case studies are
particularly useful for exploring complex issues in fields like business, psychology, and
education, where quantitative methods might not fully capture the intricacies of a situation
(Rowley, 2002).

The data for the selected cases consists of six videos that for ease of reference are highlighted
as follows; Video 1 is titled CAUTION GRAPHIC DETAILS- Omotoso trial Cherly Zondi’s
cross-examination continues, Video 2 is titled CAUTION_ GRAPHIC DETAILS Omotoso trial
_ Cheryl Zondi wraps up her testimony Part 2, Video 3 is titled Bishop Zondo Facing Shocking
Allegations Accusers Claim Death Prayers Ordered For Rape Accusers, Video 4 is titled
Bishop Zondo Rape Trial Expert Witness Testimony 23 Feb 2024 , Video 5 is titled Pastor
Stephen Bafana Zondo trial I Witness faces gruelling cross-examination, Video 6 titled Rape
trial of Bishop Stephen Zondo continues in Pretoria High Court and lastly Video 7 titled Zondo
case | Judge Mosopa rules against questioning alleged victims. The chapter ends with a

summary of the main points analysed.

The researcher used the purposive sampling technique to select cases, videos and case studies
based on specific criteria that align with the study's goals and research questions. This approach
allows for in-depth exploration of information-rich cases. The researcher was able to identify
and select cases that are particularly informative or representative of the phenomenon being

studied. By selecting cases that fit the research objectives, the researcher can gather detailed
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insights and develop nuanced understandings. The discourse occurring in the courtroom setting
in the selected GBV criminal cases is not scripted, it occurs naturally however with a particular
goal. The participants of the discourse or dialogue are all aware of the business of the day they
have gathered for, for example the people who are in court in the gallery know that Omotoso
is accused of rape, they accused and co-accused along with his legal team are fully aware of
the accusation brought to them in court and are there to defend said accusation, while the State
is the reason for the entire matter seeing light in court as they have brought the charges this far
and the presiding Judge is to listen to both arguments made by the State and from the defence
and come to a conclusion. In court proceedings, there are multiple role players including the
judge, magistrate, prosecutor, defence attorney, accused, witnesses, and court interpreters.
They all interact in a highly structured and hierarchical environment. The language used in
court is central to these interactions, serving not only as a medium for communication but also
as a tool for exercising power, asserting authority, and shaping legal meaning. For instance,
judges and prosecutors often use formal, technical, and prescriptive language to control the
flow of proceedings, while defendants and witnesses may rely on interpreters to convey their

testimony in a language they understand.

The criminal cases as they were broadcast and made waves all over the country this meant that
the courtroom would be filled with journalists inside and out, with news cameras documenting
every second of these trials. With the height of social media in these times and burning topics
and events making trends in social network platforms such as X, formerly known as Twitter.
We live in an age where trending for whatever reason is seen as an achievement and a way to
“secure the bag”, meaning to be financially endorsed and gain more following or popularity.
One may argue that the courtroom setting of these GBV cases is ‘natural’ once the cameras
start flashing. However, sociolinguists such as Cameron (2001), Goffman (1981), Goffman
(1974), Saville-Trike (1989) and many others not mentioned have countered this position by
stating that depending on the number of people in the interaction, and the duration of the
recording, participants tend to forget about the recorder and focus on the conversations or

activities they are engaged in.

Both the State v Omotoso (2019) and State v Zondo (2021), the general rule of “open justice”

applied, meaning court proceedings are presumptively open to the public and the media so that
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justice is both done and seen to be done. Under South African law, public access to courts is
part of the open court principle. Courts normally allow members of the public to sit in the
gallery to observe proceedings unless there is a compelling reason to restrict access (such as
protecting the privacy of vulnerable witnesses or maintaining fair trial rights) and judges have

discretion to close parts of a trial for such reasons.

As both of the GBV criminal cases were and the still ongoing State v Zondo (2021) is broadcast
and open to be viewed by anyone with an internet connection. This means that no ethical
clearance was needed to utilise them for this study. As some parts of the videos are extremely
sexually graphic and emotionally wounding, this does not mean this work scrutinises and
analyses the discourse to dehumanise or to be insensitive towards the victims but is used for
research purposes. Visually recorded discourse has a different quality for a discourse analyst
as it gives quality to the non-verbal aspects of the discourse (e.g. body language, facial

expressions, gaze) help gain a better understanding of the discourse.

Working with visually captured data, such as videos, every aspect of the courtroom is captured,
the noises made by people who came to witness the trial and the quality of High Definition
(HD) picture helps with analysis better as compared to how it would have been in the ‘black
and white’ picture on television. Limitations that come with working with online videos
include the quality of the recordings which could be lower, due to bad lighting or low-quality
cameras. As | do not have control of the setting in which the data is collected, the camera
position could be out of focus or poorly positioned. Despite all the issues that come with
working with visually recorded discourse, they are still a viable research tool. As highlighted
earlier, there are a few tools available to help us capture and preserve conversations. Our work
would not be possible without the use of video footage. Even though the day these events occur,

we may never be able to go back, we can still revisit these videos.

3.4.3.1Transcription
Transcription is the process of capturing the flow of discourse events in a written and spatial
medium. This includes primarily: who said what, to whom, in what manner, and under what

circumstances. It involves the kinds of information found in the script of a play, only with more
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systematic and detailed specification (Edwards, 2003). Transcripts are invaluable. They
provide a distillation of the fleeting events of an interaction, frozen in time, freed from

extraneous detail, and expressed in categories of interest to the researcher.

This research used video-recorded case law that was transcribed by the researcher. Edwards
(2003) writes that recordings are essential tools in discourse research, but are not sufficient by
themselves for the systematic examination of interaction. It is simply impossible to hold in
mind the transient, highly multidimensional, and often overlapping events of an interaction as
they unfold in real time. The process of recording the data does not end at the level of the video
recording. What is recorded is again transformed into text on paper or in contemporary
methods, it is typed through the process of transcription. This process, like the process of
recording, further distorts the discourse in its ways. Linguists who have focused on how people
use language in social contexts for real communication use conventions to represent the data.
As a result, transcripts often look like caricature representations of the event. Edwards (2003)
takes from (Hepburn and Bolden, 2013) as they mention that critics argue that using phonetic
transcriptions, or conventions that aim to capture the sounds and accents of the speech may
lead to transcripts that are almost impossible to read by an untrained person, and may read as
a parody on the recorded speech with a ridiculing effect on the speakers (Edwards, 2003).
Furthermore, Edwards (2003) writes that other researchers, such as Ochs (1979), argue that
transcription should necessarily be a selective process; transcripts should not be overloaded
with information, but they should reflect the interests of the researcher. Edwards (2001) argues
that transcripts should be easy to read, and transcriptionists should make use of standard
orthography as much as possible, given that readers are used to information that is presented
in that format. Edwards (2001) further argues that transcription should also necessarily be
open-ended to allow room for fine-tuning the transcripts throughout the research process as the

researcher’s insights develop.

In conversation analysis and discourse analysis, it is widely acknowledged that transcripts are
inherently partial representations of recorded interactions. Transcription necessarily involves
selection, simplification, and interpretation, meaning that many features of spoken

communication, such as intonation, pauses, overlapping speech, gestures, and other
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paralinguistic cues are often lost or underrepresented (Jefferson, 2004). Ochs (1979)
emphasises that transcription should be understood as an analytical tool rather than a full record
of discourse, reflecting the choices and assumptions of the transcriber regarding what is
significant (Ochs, 1979). Similarly, Atkinson and Heritage (1984) note that transcripts cannot
fully convey the richness and complexity of social interaction, and must be interpreted critically
within the context of the original communicative event (Atkinson and Heritage, 1984). By
recognising these limitations, researchers are better able to approach transcripts with caution,
understanding that they provide a mediated lens on the recorded discourse rather than a
complete replication of reality. There are limited ways to accurately capture the full quality of
an utterance. The researchers mentioned above and informed the steps that were taken in the

transcription process for this study.

Edwards (2003) writes that there are primarily two types of decisions which affect researcher
perceptions in transcripts: format-based decisions and content-based decisions. And further
writes that the main layout considerations are arrangement of speaker turns (i.e. vertical,
column-based, and partiture formats) and placement of codes and researcher comments relative
to the discourse events they clarify (multilinear, column-based, and interspersed formats)
(Edwards, 2003). Cameron (2001) states that transcribers need to consider what conventions
they might need in order to represent spoken language accurately in writing. To ensure that |
represent the spoken language of the discussion as accurately as possible, 1 went through a
transcription process. A format-based decision was used in this research; the reason for this
decision is that it shows a clear layout and is easy to comprehend. The format-based layout and
symbol choice were used in order to make the transcripts accessible which also shows the
timing of utterances, latching, overlaps, gaps and pauses were noted. In terms of speech
delivery and intonation, stressed utterances as well as dramatic volume or sound shifts were
also represented in the transcript. See Annexure 2 for the full transcription and key. | captured
what was helping me make sense of the courtroom discourse and revisited the GBV criminal

case videos multiple times in the course of analysis to fine-tune the transcripts further.

3.5 Ethical statement
Ethics in research refers to honest conduct and guarding against any action that could cause

harm to the participants during the study (Ngozwana, 2019). This study involves the analysis
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of sensitive material related to gender-based violence (GBV), specifically publicly available
court case videos from YouTube. Although these videos are accessible in the public domain,
their content involves survivors, witnesses, and perpetrators of highly traumatic experiences.
Therefore, ethical considerations were central to the design and conduct of this research. First,
the study prioritises the dignity, privacy, and safety of victims and other participants. All
identifying information in the transcribed data has been anonymised to prevent the potential
identification of survivors or witnesses. The research also recognises that publicly available
data does not eliminate ethical responsibility; careful attention has been paid to ensure that
analysis and reporting do not re-traumatise, exploit, or unfairly represent those involved.
Second, the study acknowledges the limitations of informed consent. Since the researcher did
not directly interact with participants, consent could not be obtained. However, the use of these
materials is justified on the basis that the research serves a significant academic and social
purpose, contributing to understanding the role of language and media in reproducing or
challenging power, ideology, and social norms surrounding GBV.

Third, the application of Critical Discourse Analysis (CDA) and Multimodal Critical Discourse
Analysis (MCDA) requires careful and responsible interpretation of verbal, visual, and gestural
semiotic resources. To avoid biased interpretations, the study situates all analyses within the
broader legal, social, and cultural context, ensuring that findings reflect a considered and
ethically responsible reading of the data. Finally, the researcher engages in reflexivity,
acknowledging personal positionality and potential biases, to minimise the influence of
subjective assumptions on the analysis. Collectively, these ethical measures aim to uphold the
principles of respect, confidentiality, responsibility, and social accountability throughout the

research process (Corti, Day, and Backhouse, 2000).

3.6 Data analysis

The thematic analysis technique was used for data analysis in this study. According to Burnard
et al. (2008), thematic content analysis in a qualitative study is a systematic approach involving
analysis of transcripts to identify themes using the collected information and correlate
similarities of themes from the script. On the other hand, Burnard et al. (2008) refer to a
deductive approach as a process where the researcher imposes their predetermined theories on
the data after which uses the chosen theory to analyse the court transcripts. It is not intended

for this study to discover new theories of discourse analysis since a lot of work has already
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been done insofar as latent content analysis is concerned; the main focus was to analyse
linguistic issues around GBV cases that result in gender discrimination through discourse in
South African courtrooms. Analysis of data in a research project involves summarising the
mass of data collected and presenting the results in a way that communicates the most important
features. The qualitative research method is interested in discovering the big picture, but uses
different techniques to find it. For the most part, it is interested in using the data to describe a
phenomenon, to articulate what it means and to understand it. Different approaches require

different types of analysis (Hancock, Ockleford, and Windridge, 2007).

Therefore, the researcher reorganised the screenshots which were collected using time stamps
of the videos and transcripts which were collected and transcribed during listening and
watching the video clips of the selected cases. Thus, places where there was non-verbal
communication and emotional responses were time-stamped to facilitate the process of
revisiting those particular parts of the video. This was the first step in my transcription and
analysis process. Time-stamping and writing a brief description of what the researcher could
hear and see happening in the interaction produced noticeable recurring themes relevant to

answering the objectives.

The transcripts for both cases were highlighted using discourse conventions for indication and
ease of reference. Once this was done for each video, | cut out all the instances of discourse
pauses, for instance when there would be a document presented or being read and pasted them
into one document and did the same for instances where there was a short waiting period as
participants were finding their way in or seating arrangements. This allowed me to look at the
interactions as a type of text, to see how these verbal and non-verbal forms of communication
were constructed, what aspects of the particular type of events and discourse recurred and what
was different from one to another and their meaning. Once | was able to transcribe the videos
into transcripts, it was easier to group them into category extracts to see recurring themes. The
extracts made the analysis process easier as they are grouped into categories, so | would know
what | am looking for instead of going over the full transcripts. Not disregarding the transcripts,
| often went back to the full transcripts to look at the discourse. Once again, labelling each

transcript, using time stamps, played an important role as it made the process of shuffling
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between different annexures and the recorded videos of the cases less time-consuming than it

would otherwise have been.

This process was repeated multiple times throughout the analysis process. By going through
this process with the theoretical framework of Critical Discourse Analysis (CDA) outlined in
chapter 2 in mind, | was able to start formulating arguments about the discourse practices in
the selected cases. The theoretical frameworks used here as mentioned above, are the CDA
theory. Varpio, Paradis, Uijtdehaage, and Young (2020) offer a less complex definition that
explains a theoretical framework is a logically developed and connected set of concepts and
premises developed from one or more theories that a researcher creates to scaffold a study
(Varpio, Paradis, Uijtdehaage, and Young, 2020). The chosen theoretical framework for this
research is the Critical Multimodal Discourse Analysis (CMDA) framework. CMDA helps
reveal the relationship between language, power, and ideology. It aims to uncover how
language is used to shape and maintain social inequalities and power relations (van Dijk, 1995).
In this research, this framework helps to focus the research, guide data analysis, enhance
validity and reliability and facilitate generalisability. It allowed the researcher to engage with
the immediate context of the courtroom discourse and make connections between the discourse,
the relationship and function of language in GBV cases, the meaning and impact of the
linguistic choices used and the methods used to gather and present linguistic evidence in the
selected cases. The framework was systematically applied in a manner that it define the
research question, helped in the selection of data, helped transcribed and prepare data, conduct
textual analysis, identify discursive practices, examine interdiscursivity, analyse social actors
and power dynamics, interpret and critique findings and to consider ethical implications by

reflecting on the potential impact of the research on social factors and power dynamics.

3.7 Conclusion

The focus of this chapter was the research methodology adopted for the present study. This
chapter reviewed the factors that made qualitative research more favourable to this project than
quantitative methods. The chapter described the selected cases, the data collection process, the
research collection platform and how the data collected was transcribed and organised. The
following chapter presents an analysis of the data using the chosen theoretical framework of
CMDA.
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CHAPTER 4

SEMIOTIC RESOURCES AND MEANINGS IN THE SELECTED GBV CASE OF
STATE V OMOTOSO (2019) AND STATE V ZONDO (2021)

4.1 Introduction

This chapter presents the first three objectives that inform this research. The objectives are to
ascertain the kinds of languages and their functions during the GBV’s case proceedings in
courts, to find out the kinds of linguistic choices drawn upon in gathering and presenting
linguistic evidence in the selected GBV cases and to investigate the kinds of meanings and
impact of the linguistic choices on victims or survivors and perpetrators in addressing the GVB
cases. It uses the CMDA theoretical framework, which includes elements of Multimodal
Critical Discourse Analysis to analyse the ideologies and power relations hidden in language,
linguistic choices, meaning-making and semiotic modes in the selected GBV case of State v
Omotoso (2019) and State v Zondo (2021).

4.2 Types of Languages and their Functions Across the Two Cases

This segment looks at the kinds of languages and their functions during the GBV’s court
proceedings in the selected cases. In S v Omotoso (2019), televangelist Pastor Timothy
Omotoso and two co-accused stood trial in the Ggeberha High Court on numerous charges that
including rape, sexual assault, human trafficking, racketeering and related offences. Arising
from allegations that they abused women and girls associated with his church over several
years. After an eight-year legal process, the High Court acquitted Omotoso and his co-accused
in April 2025 on all charges, finding that the State had failed to prove guilt beyond a reasonable
doubt, a verdict that sparked national outrage and criticism that the justice system failed GBV
survivors and highlighted systemic weaknesses in prosecuting serious sexual offences).In the
S v Zondo (2021) it involves the high-profile rape trial of Bafana Stephen Zondo, a church
leader accused of multiple rapes and sexual assaults allegedly committed over decades, with
the High Court admitting expert psychological evidence on delayed reporting of abuse. The
matter has involved contested rulings on evidence and procedural applications, the case is

ongoing.
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In the State v Omotoso (2019) proceedings, English is the dominant language used during the
proceedings whereas isiXhosa is minimally used by the people who have come to watch the
trial inside the court. Extracts 1 and 2 in Annexure 3 below exemplify the use of these languages
during the proceedings in State v Omotoso (2019). Although English is dominantly used in the
State v Zondo (2021) proceedings, Sesotho is also used as part of the proceedings as shown in

Extracts 3 and 7 in Annexure 3.

Edwards (2009) from Sapir (1921) writes that language is a purely human and non-instinctive
method of communicating ideas, emotions, and desires using a system of voluntarily produced
symbols (Edwards, 2009). Morris (1946) described language as an arrangement of arbitrary
symbols possessing an agreed-upon significance within a community; furthermore, these
symbols can be used and understood independently of immediate contexts and are connected
regularly (Morris, 1946). First, language is a system which implies regularity and rules of order.
Second, this system is an arbitrary one in as much as its particular units or elements have
meaning only because of users agreement and convention. Third, language is used for
communicative purposes by a group of people who constitute the speech or language
community. Therefore, a language is a communication system composed of arbitrary elements
which possess an agreed-upon significance within a community. These elements are connected
in rule-governed ways. The existence of rules, such as grammar, is necessary for
comprehension and creativity (Edwards, 2009). According to Hauser, Chomsky and Fitch
(2007), the word ‘language’ has highly divergent meanings in different contexts and
disciplines. In informal usage, a language is understood as a culturally specific communication
system (Hauser, Chomsky, and Fitch, 2007). Implicit here is the idea that one of the core
functions of a language is to serve as a communication tool and that there are many different
and diverse languages across the world, as shown in extracts 1, 2 and 3 in Annexure 3. The
extracts show that the standard version of English is dominantly used as one of the official
languages, but also the most common lingua franca in South African contexts, regardless of

having twelve official languages.

In the State v Omotoso (2019) which is Video 1 and Video 2 the proceedings are mostly in
English and minimal use of isiXhosa is heard. In the State v Zondo (2021) that is Videos 3, 4
and 5, the proceedings are equally in English and Sesotho. In the State v Zondo (2021) in
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Videos 3 and 4, there is an interpreter who interprets English into Sesotho and Sesotho into
English. The judges in both of the selected cases in this research are black male South Africans
and speak English as English is the Language of Record (LOR) in South African courts. The
judges in both cases chosen in this study use it to instruct and provide clarity on legal
procedures and rules, for questioning when seeking clarification or additional information, to
summarise or paraphrase complex arguments or evidence, to direct or guide witnesses, lawyers,
or people in court, including court officials and to deliver rulings making procedural decisions.
In extracts 5 and 6 in Annexure 3, the judges use language, particularly the English language.
To clarify information and provide direction of the argument being drawn as seen in Extract 5
in Annexure 3. In both cases chosen for this study, the majority of the participants are black
South Africans who can speak South African indigenous languages, namely isiXhosa and
Sesotho. Nonetheless, the dominant language was English in the case of State v Omotoso
(2019). However, in the case of State v Zondo (2021), there is an imbalance between the
English and Sesotho languages used during court proceedings. This imbalance is shown by the
need to interpret Sesotho to English, making the English language the dominant language. Both
the State v Omotoso (2019) and State v Zondo (2021), the main participants, particularly those
giving testimony, are black South Africans who are speakers of South African official
languages. However, their right to use African languages on the stand is not prioritised as the
use of English, although witness Zondi in the State v Omotoso (2019) delivers her testimony
in English. In the State v Zondo (2021) the witness on the stand speaks Sesotho which
interpreted into English, again highlighting the importance of the English language over the
other official South African languages. Although there is unequal use of languages such as
isiXhosa, Sesotho and English, selective multilingualism in South African courts is not a true
reflection of the country’s diverse linguistic landscape. This kind of selective multilingualism
presents both opportunities and challenges within the legal system. The South African
Constitution (1996) recognises twelve official languages, emphasising the role of language in
promoting equality, dignity, and access to justice. The language policy framework encourages
the use of multiple languages in court proceedings, granting individuals the right to use a
language they understand. In extracts 1, 2 and 3 in Annexure 3, there are visible challenges
regarding the practical implementation of the language policy and constitutional language
provisions as English is solely the LOR in the State v Omotoso (2019) trial. In the State v Zondo
(2021), there is evidence of practical implementation of the language provisions as both
Sesotho and English are fairly used as indicated in extracts 3 and 7 in Annexure 3. If any of the

role players or participants in court proceedings is a non-South African as in the State v
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Omotoso (2019) and requires a non-South African official language to follow and participate
in the court proceedings a requisition for a Foreign Language Interpreter (FLI) could have
been made through the court’s language office by the Principal Court Interpreter (PCI) and the
Central Booking System (CBS) which is a department under the Department of Justice and
Constitutional Development (DOJ & CD). Although such efforts do not immediately guarantee
an immediate availability of a FLI.

Although the interpretation of Sesotho into English is a reflection of South Africa’s
multilingual society it has language complications. However, the accommodation of Sesotho
in an English-dominated domain is commendable as a step in the right direction as this is not
always the reality in some cases as proceedings in the case of State v Omotoso (2019) are solely
in English. This as mentioned above if the accused wanted to be assisted with an interpreter of
a language they required or understood a requisition would have been made for a FLI to be
present to assist. The English language is used by the judge, the lawyers, the expert witness
and the Sesotho interpreter. While the anonymous witness and the interpreter use Sesotho.
CDA examines how people obtain and maintain power in society through language (Wodak,
2001). Language is used to exercise power and to reinforce dominant ideologies that often
mask power imbalances and social inequality. Power is discursively exerted by the dominant
use of the English language over the other South African languages. Making English the sole
language of record (LOR) justifies its dominance over other official languages, perpetuating
power imbalances. Making language powerful can be a matter of the social position in which
we find ourselves as participants in a communicative event. Language can become more
powerful or less powerful depending on the economic position. In reference to the South
African context, language is a symbol of economic status, in a country where economic
inequality is shown in every context including courtrooms, where English is a language of high

economic status and enjoys powerful status.

4.2.1 Language variety and its interlocutors

Language variety refers to the diverse forms of language used by individuals or groups shaped
by geographical, social, cultural, and historical factors. The register of language the participants
used is of formal English and this further authenticates it as the LOR in courts. The layers of

personnel involved in both cases which include the judges, lawyers and state prosecutors, speak
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in technical or legal jargon. The law is a linguistic phenomenon; it is a fascinating phenomenon
that surrounds us in almost every second of our lives. It affects the way we act, the way we
think and the way we perceive ourselves. A huge aspect of the law is the language used in the
legal setting or can be referred to as the legal jargon. Legal jargon is defined by Charrow and
Crandall (1990) who takes from Mellinkoff (1965) who writes that it is ambiguous, wordy, and
either overly precise or overly vague language (Charrow and Crandall, 1990). The legal
professionals as shown in Figure 4.1 below, are the interlocutors of the language of the law and
by default carry more power as compared to other possible interlocutors who in most cases, are

on the receiving end with less participation.
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Figure 4.1: speakers of the English language in the State v Zondo (2021)

Top of the picture in the first frame from the left of Figure 4.1 is the expert witness, a
psychologist Professor Labuschagne, who speaks English on the stand as he reads from his
report and answers questions from the state prosecutor and the defence. Top right, the second
frame is the presiding Judge Papi Masopa, who speaks English on the bench throughout the
proceedings. On the bottom left is Zondo’s lawyer, Advocate Pistorius, who speaks English as
state prosecutor on the bottom right Advocate Jennifer Cronje. Figure 4.2 below shows us the

presiding judges in the case law chosen for this research.
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Figure 4.2: Judge Mandela Makaula (State v Omotoso (2019) and Judge Papi Masopa (State v Zondo (2021)

Both of the judges in Figure 4.2 identify as black male South Africans. In both cases, the judges
speak in English during proceedings. They use the English language to interpret laws and
regulations, communicate legal decisions and reasoning, question witnesses and parties,
provide clear instructions to lawyers and manage courtroom proceedings and decorum. This is
even though they belong to communities where other local languages are used and they
probably speak these languages, too. Looking at them as linguistic vehicles, it is evident that
their local linguistic identities are suppressed in the court domain as they become the custodian

of the law whose main language becomes English.

As mentioned above that the English language is a symbol of economic status and enjoys a
powerful rank over the other South African languages. The dominant use of English and
influences social norms making the language power imbalance seem acceptable or natural as
we see judges who obviously are people who are regarded as intellectuals suppressed by this
biasness. Power holders heightened tendency to focus on and take action towards the goals they
are pursuing without considering social norms or others expectations compared to those lower
in power is evident in various domains of language and communication events. Among these,
power affects language use such as disregarding your own African language as a judge to use
the English language. There are different forms and nuances of power that are exerted by all
people in everyday situations such as conversations with friends, lessons at schools, and
reading the newspaper or engaging in social media. Importantly, power in language is both
universal and sometimes hardly noticeable because they have been normalised and have
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obscure the realities of social inequality, making it difficult to challenge these existing power

structures.

Figure 4.3 below shows a witness with her back turned to the camera and a court interpreter
slightly turned his back from the camera, both of these participants are closely linked to one

another as the witness offers testimony in Sesotho that is then translated in English.
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Figure 4.3: Sesotho speaking anonymous witness and on the right the court interpreter

On the left back turn to the camera is the female Sesotho speaking anonymous witness and on
the right shown by the camera with a side of their body is the court Sesotho interpreter. The
witness speaks Sesotho to answer questions from the defence lawyer in cross-examination. The
court interpret speaks two languages during proceedings, English and Sesotho. He speaks
Sesotho to interpret what is said in English and interprets what the witness says in Sesotho into
English. The interpreter, interprets English to Sesotho to assist also the crowd in the gallery to

comprehend what is said in court.

Figure 4.4 below shows Bishop Zondo the accused in the State v Zondo (2021) and people in
the gallery who identify as black Africans.
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Figure 4.4: Frame 1 shows Zondo and frame 2 shows the crowd inside the court in the S v Zondo (2021)

In Figure 4.4 above, from the left is the accused Bishop Zondo and on the right is the black
African crowd in the gallery. Survivors of rape in such cases as the ones central to this research
are black African women who are speakers of African languages. The language of record
(LOR) being English, it is a legal requirement for a magistrate or judge to ask the every
accused, witnesses, complainants, or any other person involved in court proceedings which
language they understand to be questioned in. This requirement is grounded in constitutional
and statutory law, as part of the right to a fair trial and the principle of meaningful participation
in legal proceedings. Because of unfamiliarity with the legal setting and lack of knowledge
some of the accused, witnesses, complainants or any other person involved in the proceedings
believe they are required to not use their mother tongue and be accommodated to drive the
dominantly preferred language that is English. This issue not only affects the witnesses or rape
survivors, but also the people in the crowd as seen in Figure 4.4 above, as they are speakers of
African languages. In his examination of the open court principle in Zimbabwe, Ndlovu (2023)
observed that the traditional notion of “open justice” was undermined when the majority of the
public could not understand the language of record used in court proceedings. Although
Zimbabwe’s courts were physically accessible to the public, Ndlovu argued that this did not
translate into meaningful access because members of the gallery were not guaranteed
interpretation or translation services. As a result, citizens who were functionally illiterate in
English—despite it being the dominant language of court proceedings and court records—were
effectively excluded from understanding what occurred in open court, thereby rendering the

principle of openness hollow in practice (Ndlovu, 2023).
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Ndlovu (2023) further contended that the open court principle loses its substantive value when
it guarantees only physical presence without ensuring linguistic access for those observing or
participating in trials. He maintained that opening the courtroom to the public was a superficial
gesture if the majority of those present could not comprehend the proceedings because
interpretation services were limited primarily to litigants and not extended to the broader public
in the gallery. According to Ndlovu (2023), such a model of open justice failed to uphold the
spirit of language rights and democratic participation, as the exclusion of non-English speakers
from meaningful engagement in court proceedings eroded transparency and public oversight
(Ndlovu, 2023).

Figure 4.5 below show the culturally diverse gallery, the accused and his two female co-

accused in the State v Omotoso (2019) looking on towards them is their legal representative.

Figure 4.5: Dauberman speaking with one of Omotoso's co-accused during a court adjournment

Below is Figure 4.6 is made up of two frames the first frame is showing a collage of the
presiding judge, the defence attorney, the state witness Zondi and Omotoso and his two female
co-accused. The second frame shows the racially diverse people in the gallery present in the
State v Omotoso (2019).
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Figure 4.6 Main participants and a racially diverse audience in the Sv Omotoso (2019)

Figure 4.6 above shows the crowd in the gallery, sitting in front of them is Omotoso with one
of his co-accused and standing in front of them is the second co-accused talking with Advocate
Dauberman in the black judicial attire. Advocate Dauberman speaks English throughout the
court proceedings, to deliver arguments, complaints and in cross-examination. Figure 4.6 on
the top left is the presiding Judge Makaula, who speaks English throughout the proceedings to
maintain order and decorum in court, provide direction and explanations and to make decisions.
On the top right in frame 2 state Advocate representing Cheryl Zondi who speaks English
during the official court proceedings answers issues raised and provide clarity on those issues.
On the bottom left is state witness, Cheryl Zondi who speaks English throughout her cross-
examination and a little of isiXhosa at a period when court proceedings were at halt and lastly
on the fourth frame on the bottom right is Omotoso and his two co-accused. Figure 4.6 shows
the crowd, a diverse crowd inside. The people can be identified as speakers of African
languages, particularly isiXhosa and isiZulu and also there are English and Afrikaans speakers.
As in the case State v Zondo (2021) mentioned above, the LOR is English as in the State v
Omotoso (2019).

Figure 4.7 below shows the main participants in the State v Zondo (2021). In the first frame on
top of the collage is a white male expert witness on the case, next is the presiding judge who
identify as a black male, bottom left is the defence attorney of Mr Zondo who identify as a
white male and next to him on the collage is a white female who is the state prosecutor. Below

is Figure 4.8, at the top of the left frame is a black female anonymous witness, next is a black
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court interpreter and down on the collage is Zondo the accused in the State v Zondo (2021).

Below there is Figure 4.9 showing the diverse crowd in the State v Zondo (2021).

RRIORS ALLEGEDLY TARGETED A

Figure 4.8: Showing the main participants in the S v Zondo (2021)
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Figure 4.9: the diverse gallery in the S v Zondo (2021)

In the State v Omotoso (2019) the main participants are not all born English mother tongue
speakers. The only participant central to this case that can be identified as an English mother
tongue speaker is Advocate Dauberman. All the other main participants are required to use
English over their official African languages. Although there was not a need for an interpreter
for the witness on the State v Omotoso (2019) as she was well competent in the English
language there are speakers of African languages in the crowd that it cannot be confirmed
whether this sole use of English as the language of record did not exclude them from actively
understanding the proceedings. As seen in Figure 4.7 in the State v Zondo (2021) the main
participants are racially diverse, the presiding judge, the anonymous witness, the court
interpreter and the accused are speakers of African languages while the state and defence

lawyer can be identified as speakers of English or Afrikaans language.

In both cases, English is afforded a superior status as the language is central to conducting the
proceedings and it always seems that the South African official indigenous languages have to
be “accommodated”. As seen in Figure 4.6 and Figure 4.9 that the gallery in both cases is
racially diverse nonetheless English is the LOR. The English language is never on the

disadvantaged side of the language concerns in the setting. CDA takes a particular interest in
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the relationship between language and power. One of the interest of this study is to find out
how this power manifests itself in courtroom interaction in the selected GBV cases, particularly
in the usage of the English language dominantly. One of the main subjects of investigation in
Critical Discourse Analysis is the presence of power in texts, it is important to note that the
term ‘text’ refers to both written and spoken language. This emphasis on power is that it can
shape ideology which is one of the components that the CDA theory is central to. Those in
positions of power can influence the dominant ideologies and shape public discourse to
maintain their interests. The dominant use of the English language in both of the cases selected
for this study shows inequality. This is seen on the diverse courtroom, but the English language
is the sole language of record. Fairclough (1995) understands ideology as “meaning in the
service of power.” Ideologies are propositions that generally figures out implicit assumptions
in texts, which contribute to producing or reproducing unequal relations of power or relations
of domination. The dominant use of the English language in both of the case law this study is
central to shows reinforcing dominant narratives and power structures. This is despite the fact
that numerous efforts have been made to improve language accessibility in the legal system,
such as the establishment of language departments within the courts and training programmes
for interpreters. Ralarala (2015) writes that English and Afrikaans remain linguistically
hegemonic, while African languages are effectively excluded, particularly in the judiciary
system, despite the constitutional provisions that all languages must “enjoy parity of esteem
and equal treatment” (Constitution of the Republic of South Africa, 1996). South Africa’s
multilingual context presents significant challenges for its legal system, there are ongoing
efforts to enhance linguistic accessibility and uphold the rights of all citizens within the court

system.

Language is not a neutral medium of communication, but a potent tool that can be used to exert,
maintain, and challenge power (Fairclough, 2002). Through thorough analysis of discourse, it
is evident that the analysis uncovers the subtle and overt ways in which language contributes
to the construction and perpetuation of power relations within society. Viewing language as a
means through which power is exercised and manifested in various contexts, from everyday
interactions to institutional settings such as the legal setting in this case becomes important to
reveal the mismatch in the language policy and its implementation in courts. This exercise of
power through language can take multiple forms. Language can be used to legitimise certain

actions, policies, or social arrangements, making them appear natural or inevitable. Through
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specific ways of framing events or issues, discourse can validate the status quo and the power

relations it entails.

Power can also manifest in control over discourse itself, determining who gets to speak, what
can be said, and how it is interpreted. Institutions and individuals in positions of authority often
have greater access to discourse and the means to spread their messages widely, shaping public
opinion and knowledge. Language plays a crucial role in embedding and normalising
ideologies within the fabric of everyday life. Through repetition and widespread in various
discourses, certain ideologies become taken for granted, obscuring their role in sustaining
power imbalances. Control and dominance through language are not obtained only in a
conversation between adults and children or between a teacher and a student. They are actually
achieved in every kind of communication, ranging from written and oral to informal Instagram
posts, and even comments from passers-by. Language expresses the beliefs of a single person
or of a group, and can change or reinforce the points of view and opinions of everyone involved

in the interaction.

Making a certain language powerful can be a matter of the social position in which we find
ourselves as participants in a communicative event. Language can become more powerful or
less powerful depending on the economic position, the education level, the gender, or the
language of the speaker or writer in relation to the listener or reader. As in the chosen case law
for this study, the English language is made more powerful over African languages. Critical
Discourse Analysis (CDA) involves the uncovering of covert forms of power and domination
that underlie discourse (Fairclough, 1989). Wodak (2001) writes that Critical Discourse
Analysis (CDA) examines how people obtain and maintain power in society through language
(Wodak, 2001). In court, powerless speakers may be ordered to keep quiet and where to seat.
Language can in principle be more or less controlled by speakers and institutions, and such
power may be abused at the expense of specific recipients, groups, or civil society at large. The
number of individual that can be identified as white or mother tongue English or Afrikaans
speakers does not dominate the number of African people present in both the chosen case law
for this study. However, as the minority in numbers they have control of the discourse. That
is, power may also be locally passed by members of a powerful group, as racial inequality

remains an issue in South Africa.
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4.2.2 Non-verbal communication

Non-verbal language, also known as non-verbal communication, refers to the process of
conveying information, thoughts, and emotions through non-linguistic means. It encompasses
various forms of expression beyond spoken or written words. As mentioned in Chapter 2, the
use of CMDA aids in showing how other meaning-making resources, such as images,
photographs, diagrams and graphics, create meaning. CMDA is applied to show visual semiotic
choices in the selected case law for this research to see how they convey meaning in
communication. Non-verbal communication includes communication through pictures, tables,
body language, otherwise known as kinesic communication, using facial expressions, body
movements, gestures, and posture, and communication through things or objects, clothing,
buildings (Nikander, 2002). Buck and van Lear (2002) also noted that non-verbal
communication can be through signs and symbols. Other non-verbal means of communication
are vocalics which is the use of voice in communicating messages. This does not include actual
words, but modulations in a tone of voice, rate of speech, pitch and nonverbal utterances;
proxemics- is the use of space to communicate; artefacts - are objects that convey some sort of
message about you; movement -incorporates several movements of the body — eye contact,
facial expressions, posture and gestures all communicate information, while chronemics refers

to the use of time (Buck and van Lear, 2002).

Communication is multimodal, involving multiple semiotic resources where meaning is
constructed through interactions between modes. Power relations are embedded in multimodal
representations and context is crucial in shaping multimodal meaning. Non-linguistic modes of
communication, such as images, gestures, and spatial arrangements, interact to construct
meaning and exercise power. Visual analysis of images, gestural analysis of body language and
spatial analysis of physical arrangements of things all play an important part in constructing
meaning and power. For example, Figure 4.2 above shows both of the presiding judges in the
selected case law for this research. They are both displaying a gesture and a pose. On the left
is Judge Makaula with his hand on the side of his face. On the right is Judge Masopa with his
hand on his chin. Both of these gestures can indicate deep thinking, contemplation, or

concentration interest, engagement, assessing or evaluating a situation.
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4.2.3 Semiotic choices

As mentioned above that language is both verbal and non-verbal. The multimodal critical
discourse analysis (MCDA) analyses the non-verbal language. Multimodal critical discourse
analysis (MCDA) shows communication beyond language and incorporating multiple modes
of interaction. In cross-examination, the lawyer asking the questions to the witness on the stand
has more power over the witness in many ways. This is clearly shown by how the witness is
seated down and is expected to maintain an upright posture, avoid fidgeting or crossing arms,
to make eye contact and show respect to the court. The lawyer posing questions is standing and

able to move around in court.

In cross-examination during a trial, the linguistic choices made by lawyers are crucial for
shaping the narrative, influencing the judge, and effectively challenging the credibility of the
witnesses. Advocate Dauberman has the ability to appropriately narrate Zondi’s experiences as
he poses questions on her. This can impact how the witness is perceived. For example, if a
witness struggles with articulation due to trauma, it may lead to doubts about their credibility.
However, Zondi stands her ground in composure and answers questions to her best ability
although she was seen emotional at times on the witness stand. In contrast, witnesses on the
stand may be skilled at using language persuasively, which can manipulate narratives in their
favour. This we have seen Zondi and the witness in the State v Omotoso (2019) do in Extract

8 in Annexure 3.

The judges are showing to be fair and impartial in both of the cases chosen for this research.
In the case of State v Omotoso (2019) the judge showed consideration towards Zondi and the
defence numerous times. When the judge intervened to reprimand Dauberman for using
graphic language, the incident attracted significant media attention. The matter was widely
reported, and it prompted a discussion on national television, during which SABC anchor Peter
Ndoro engaged with legal and media experts to analyse the implications of courtroom decorum
and the limits of permissible language during trials. This event highlighted how courtroom
behaviour can influence public perception of justice and underscored the role of media in
shaping discourse around legal proceedings. The judge’s intervention to reprimand Dauberman
for using graphic language offers a clear example of how power is exercised through courtroom

discourse. In Video 1 the interaction below is found.
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Extract 8 in Annexure 3

Judge: | just want to make an observation. The witness mentioned that the trip to

America even before she saw the ticket are we all in agreement with respect to that?
Dauberman: She mentioned the trip to America... (interrupted)

Judge: When you were just indicating or showing her the ticket but before she could

seeit?
Dauberman: Yes we are in agreement... (interrupted)
Judge: Ok thanks, that’s what I wanted, thank you.

As in Extract 13 in Annexure 3 the judge encourages Zondi to remain strong. In Video 2 in
timestamp 1:34:17 till 1:37:11 the judge shows thoughtfulness towards Zondi being a student
and bringing forward that he does not want her to miss any exams or test because she has to be
in court. In the State v Zondo (2021) a similar incident occurs when the judge clears an
argument made by the state prosecutor about the accused social status, this interaction is found
in Extract 6 in Annexure 3. Language alone is not enough to convey meaning, other elements
such as semiotic features that include signs and symbols and so on help meaning-making. For
example images are usually used to say things we cannot say in language. MCDA studies basic
lexical analysis of the texts. And then uses analysis of individual visual semiotic choices in
texts. For example, in the pictures above from Figure 4.1 to Figure 4.5 the visual representation
of all the participants communicate a broad discourse. One clear example is “how a courtroom
looks like’, but the images from the videos bring out particular meanings, one that it is clear
that this is not a church. The visual representation of participants using an example of Figure
4.1 the gaze and pose of the judges in the pictures. They are both looking downwards or from

a high rise position looking downwards from all the participants in the courtroom.

Visual representation of the accused, for example Video 4 with the headline ‘BISHOP ZONDO
MULTIPLE RAPE TRIAL.’ There are many ways that could have been used to characterise
the person for example ‘LOCAL MAN MULTIPLE RAPE TRIAL’ or ‘ZONDO MULTIPLE
RAPE TRIAL’ and many other examples not mentioned. The headline in Video 4 explicitly
draws attention to an aspect of identity for the person to represent the person. Both the video

of the cases as they occur inside a court of law. As in the verbal analysis, the visual elements
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of the video or within the videos also re-construct or have meaning within them. The first visual
feature worth examining, and numerous elements in the videos illustrate how the authority of
the judge is used to legitimate his actions this is shown by his high sitting position in the
courtroom and the judge’s robe he is wearing that is different from that of lawyers this

difference is shown in Figure 4.1, Figure 4.2 above and below Figure 4.10.

This part looks at ideas and values communicated by objects and how they are represented. In
a courtroom there are a number of objects, such as chair, tables or desks, a projector, media
and court microphones on top of the tables, laptop and paperwork on top of desks. The different
kinds of clothing items found among the participants, including the face-masks. In addition
Figure 4.1 show how the judge’s calm facial expression and gestures in being attentive and
serving as a medium field between the two parties in court. The features of both of judges in
the video is accompanied by gestures. Below is Figure 4.10 which shows the act of all those
present in court standing up for the judge when making an entrance and stepping down from
the bench signifies his status, power and authority. A similar act is also done traditionally in
the State v Zondo (2021). This is found in the timestamp 54:50 till 55:15 as the court adjourns

to a tea break.

4.2.4 Semiotic bodies

Every individual in everyday life will interact with other people because communication can
help humans exchange messages, interact and play an essential role in interpreting meaning.
Semiotic bodies refer to the idea that human bodies are not just physical entities, but also carry
meaning and communicate through signs, symbols and cultural codes. Semiotic bodies can be
used to analyse and understand cultural norms, values and power structures. Clothing can
convey social status, identity and cultural affiliation. Non-verbal communication such as facial
expressions, posture and gestures conveys emotions, intentions and social cues. Below is an
analysis describing the visual elements in the figures provided and their semiotic meanings.
Below is Figure 4.10 showing court participants standing as the judge enters the court, this act

is traditionally done in a court when a judge enters or leaves the court.
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Figure 4.10: Lawyers and other court participants arose as the Judge enters the court

Figure 4.10 above the image shows a legal setting or inside of a courtroom, all the participants
are seen rising up as the judge enters. There are three lawyers standing wearing black judicial
gowns, two of them are black African females and one white male looking in a forward
direction of the judge. In front of the lawyers there is a court interpreter looking at a police
officer in full service uniform with her hands directly placed in downwards adopting a posture
and stance known as “attention,” along the same row there is a white female who appears to be
wearing a black robe judicial attire and a black African female wearing normal or civilian
clothing. The judge is seen wearing a red traditional judicial attire for judges in a South African
court, entering or still standing to his left is a white male police officer wearing a service shirt

uniform also in the same posture and stance as the female officer.

The meaning conveyed by the clothing of the lawyers and judges carries a significant meaning
and symbolism, reflecting their professionalism, authority and respect for the law. The meaning
of the police officer’s uniform is also a symbol of authority, professionalism, public trust and
an intimidation factor as the uniform can serve as a deterrent to crime, as it represents the police
officer’s ability to enforce laws and maintain order. The meaning conveyed by the pastures
of the police officers demonstrates respect for the court and the judge. The meaning of
participants rising as the judge enters or leaves the courtroom is to show respect for the court

and judge presiding.
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Figure 4.10 reinforces dominant power structures between the participants. From the setting
and seating it is the judge has more power over all the participants. This is seen by the respect
given to him by the participants rising up for him as he enters or leaves the courtroom to his

high rise seating place.

Below a projector is displaying images and videos in court as evidence by the defence in the
State v Omotoso (2019).

PORT ELIZABETH ‘
.

TO DEF TALKS sabcnews com

— =0 ]

g OMOTOSO TRIAL CONTINUES

Figure 4.11: Images and videos shown in court as exhibits in the S v Omotoso (2019)

There is a frequent semiotic appearance of the photographs in the court shown by a projector
and a video is one of the exhibits presented by Dauberman. The video and pictures showing
the witness presented as evidence by the defence, this seen in Figure 4.11 above. In both of the
videos of the cases the accused is frequently shown this is done to keep viewers interested in
the trials. As seen below in Figure 4.12 and Figure 4.13 as mentioned above
overlexicalisation, also this frequent or repetition of showing certain elements of the videos is
done to add the overall meaning of the video and to keep viewers to speed and interested.
Below is Figure 4.12 showing Omotoso and his two co-accused looking on the direction of the
judge and behind are people in the gallery. A similar visual is found in Figure 4.13, Zondo in

the State v Zondo (2021) however is sitting alone and behind him are people in the gallery.
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Figure 4.12: Omotoso and his two co-accused looking on as the proceedings take on
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Figure 4.13: Zondo sitting alone as the trial proceeds

In Figure 4.12, the accused is shown sitting with his two co-accused and Figure 4.13, the
accused is sitting alone. In the videos, when the accused are shown behind the headlines in
capital letters, they are show are depicted with a downward camera angle, their eyes looking
either at the ground or straight ahead the position of the judge. Symbolically, the camera angle
is significant. The downward angle placed on the accused is metaphorical for looking down on
someone; the accused are depicted in a subordinate position as opposed to the crowd, their
defence and the judge. The crowd is seated back and the accused in the middle and in front of
the accused is the line-up and seating for lawyers and in front of the judge, sitting in a high

position, looking down on the rest of the participants.
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Also another symbolic event in the camera angle is when the it captures the inside of the
courtroom, from the crowd, the lawyers and the accused in the State v Zondo (2021) this occurs
in the timestamp 3:09:01 till 3:11:42. A similar event occurs in the State v Omotoso (2019)
around the timestamp of 1:56:04 till 1:58:32. Also present in court the police officers who
appear to be guarding every exit in court, for the crowd and one on the left side where the
accused are seated and another one on the left side where the judge is seated. The one police
officer who is standing next to the accused is important as he shows the accused powerless and
on trial, as he opens and closes the small door they use to enter their seating place. The one
standing next to the judge is important as he shows the importance of the judge and to project
the tradition of the ovation the judge has to be awarded when approaching the bench or stepping

down.

Both of the judges in the selected cases for this research maintain a neutral expression. While
the anonymous witness in the State v Zondo (2021) is anonymised her hands shown by the
camera in the video showing movement of the hand by tapping the table. This can be interpreted
as regulating speech rhythm and flow as she touches the table as she talks, this can also be

interpreted as encouraging the audience interaction and attention as seen in Figure 4.14.
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Figure 4.14: Anonymous witness tapping the table as she delivers her testimony,

4.2.4.1 Facial expressions
Zondi is at times found showing several facial expressions that can be interpreted in many
ways, these facial expressions include rolling her eyes and raising her eyebrows. These facial

expressions are frequent in Videos 1 and 2 as shown in Figure 4.15.
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Figure 4.15: Zondi on the witness stand displaying various facial expressions.

In Figure 4.15 Zondi in frame one displays various facial expressions. In frame one, picture
one, she is seen frowning, in picture two, she is talking with her eyebrows risen showing shock,
in picture three, she is frowning in curiosity, in picture four, she is rolling her eyes at what the
cross-examiner is saying, in pictures five and six, she is also seen frowning. In frame two, in
picture one Zondi is seen pouting, flickering her weave back, in picture two she is crying and
wiping her tears as she delivers her traumatic experiences, in picture three, she is looking on
and biting her lower lip in thought and lastly in picture four she is captured with her eyes closed

as she is rolling them indicating annoyance and disbelief.

4.2.4.2 Gestures
Zondi’s body gesture is described as sitting down, looking ahead in the direction of the defence
lawyer, Dauberman. Zondi is at an occasion in her cross-examination, seen pointing at

Omotoso as seen in Figure 4.16 below.
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Figure 4.16: Zondi on the witness stand point at Omotoso

InFigure 4.116 Zondi is seen pointing at Omotoso as she delivers her testimony. This act shows

bravery as she points at the accused and identifying him in essence.
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Figure 4.17: Judge displaying hand gestures

Figure 4.17 above in frame one shows the judge in the State v Omotoso (2019) with his left
hand on the side of the face, looking on and listening. This gesture shows the judge to have an
interest and listening attentively to what is said. In frame two the judge in the State v Zondo
(2021) is seen with his hand below the chin, looking on and listening. This gesture shows him

to having an interest to what is said.

86



P'S PRAYER WARRIORS ALLEGEDLY TARGETED A
ZONDO RAPE TRIA

RIBE «/ for the most comprehensive news experience Got a story 10 share or want to be i

Figure 4.18: Advocate Dauberman talking with one of the co-accused in the S v Omotoso (2019) and Advocate Pistorius

Omotoso’s lawyer, during the cross-examination of Zondi, speaks English as well as Zondo’s
lawyer. The function of this use of language by the lawyers is for advocacy, presenting
arguments, questioning witnesses, and challenging evidence, clarification and seeking
precision on witness statements or legal points, persuasion by convincing judges of their client’s
position, to challenging opposing counsel's questions or statements and negotiation or engaging
in plea bargaining or settlement discussions if there is a plea bargain. In Figure 4.18 in frame
one Dauberman is seen during a recess talking to one of the female co-accused in the State v
Omotoso (2019). This practice is common for lawyers to engage with their clients, going over
some necessary information or updates. In frame two, seen is Zondo’s lawyer, looking in a

direction towards the judge speaking.

The camera angle in the chosen case law videos for the State v Zondo (2021) is usually
positioned to capture the faces of the participants. The significance of this close-up angle of
the camera is to help viewers connect emotionally with the individual shown. Viewers can
observe emotion, attitudes and eye contact or lack thereof which can indicate confidence in the

defence lawyer as seen in Figure 4.18.

87



1ST WITNESS IN OMOTOSO TRIAL O
PORT ELIZABETH, EASTERN CAPE ZONDO'S LAWYER RIPS INTO VICTIM
EVIDENCE

Figure 4.19: Cheryl Zondi on the stand and anonymous Sesotho speaking witness

Zondi on the witness stand in the State v Omotoso (2019) speaks English and the witness speaks
Sesotho in the State v Zondo (2021). The function of the language by the two participants is to
provide testimony of first-hand accounts of events, give descriptions detailing experiences,
observations, or expertise, explanation and elaborating on statements or actions, to identify and
recognising individuals, documents, or evidence and lastly to respond by answering lawyers or

a judges questions.

In Figure 4.19 in frame one Zondi is seen displaying a facial expression that suggest that she
is annoyed and in frame two the angle is anonymising the witness as her face is never revealed,
this is done to protect the witnesses identity. In Figure 4.19, in frame two, the anonymous
witness is only shown from her shoulder to her waist, on her right hand she is wearing a gold
ring on her little finger and with blue nail polish. This can signify that she is woman of personal

style and personality.

Below is a Figure 4.20 showing the state prosecutor in the State v Omotoso (2019), Advocate

Pistorius in the State v Zondo (2021), expert witness and interpreter in State v Zondo (2021).
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Figure 4.20: Expert witness and interpreter in the S v Zondo (2021), State prosecutor in the S v Omotoso (2019) and Advocate
Pistorius in the S v Zondo (2021)

The state prosecutor speaks English in the State v Zondo (2021). The function of her use of the
English language is to present charges or allegations and evidence, to examine and question
witnesses and present evidence, build cases against defendants, cross-examination by
challenging defence witnesses and address defence arguments. In Figure 4.20, the state
prosecutor in the State v Omotoso (2019) is seen sitting down wearing a traditional black robe
for lawyers. As in frame two of Figure 4.20 is the state prosecutor is also wearing a black robe.
The expert witness in frame one, the defence lawyer in frame three and the State prosecutor in
frame four are seen wearing reading glasses, which can be seen or associated with

intellectualism and a symbol of expertise and authority.

In Figure 4.20 the expert witness in frame three is seen looking down reading from a report as
the interpreter interprets into Sesotho to the audience. The interpreter in Figure 4.20 in frame
two interprets Sesotho to English for the sole purpose of accommodating everyone in courts to
understand what is being said and to help the witness bridge the gap of understanding the
questions posed on her by Zondo’s lawyer. The function of language by the interpreter is

interpretation and conveying spoken language between the participants involved, translation of
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written documents into required languages and clarification and ensuring accurate
understanding between the participants involved. The expert witness is seen wearing a black
formal jacket, a white formal shirt and a black tie with white spots. The court interpreter is seen
wearing a brown formal suit jacket. This dress code is symbolism for professionalism. The
expert witness appears to be standing up on a podium reading from his report. The court
interpreter is sitting down with his back from the camera looking in the direction of the expert
witness. As the expert witness is reading from a report and barely has any eye contact with the

interpreter looking at him it is unclear that the expert witness comprehends the accuracy of

what is interpreted.
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Figure 4.21: The gallery in the State v Omotoso (2019)
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Figure 4.22: The gallery in the court in the State v Zondo (2021)
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Figure 4.21 shows the crowd inside the case of State v Omotoso (2019). Figure 4.22 shows the
crowd inside the case of State v Zondo (2021). These are people who have come to follow the
trial in support of either the accused or the victims. The crowd inside the court is expected to
maintain a respectful behaviour and abide by the court rules that includes no food, drink, or
chewing gum, no photography or recording, no cell phone use or texting, no smoking or vaping,
comply with security screening and avoid commenting on the case, refrain from reacting
emotionally, to not approach the witnesses, or parties, keep hands and feet to themselves, to

keep quiet and follow instructions from court staff.

In the case State v Omotoso (2019) the crowd inside the court made a minor feature of verbal
use of language. There is a part in Video 1 by the crowd is indicated in Extract 2 in Annexure
3. The function of the use of this language is to show solidarity with Zondi on the witness stand.
A similar incident occurred in the State v Zondo (2021) where the crowd was vocal and the
judge was forced to call them to order. This incident is indicated in Extract 9. In Figure 4.21,
the crowd is culturally diverse as visually black Africans and white or coloured individuals can

be identified. Figure 4.22 shows a similar trend of cultural diversity.

4.3 The kinds of linguistic choices drawn upon in gathering and presenting linguistic

evidence in the selected GBV cases

4.3.1 Lexical choices

Lexical selection or word choice, refers to choosing the most appropriate words to convey
meaning, tone, and style in communication. When posing questions and answers between
lawyers and witnesses, word choice is important for clarity and can significantly impact legal
outcomes. Dauberman’s use of the clause complex: “My Lord, before I proceed, unfortunately,
I have to register a complaint.” (timestamp of 05:38) suggests that he does not want to be
caught off guard in the course of the trial as he is raising a potential threat to his case on the

onset.

The use of dramatic language is seen by the use of the word ‘ambushed’ in the timestamp from

02:15 to 02: 24 by Dauberman and hyperbole to exaggerate his case.
Extract 18
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Dauberman: My Lord before | proceed, unfortunately, | have to register a complaint
and | have to do it on record this morning, | was approached by my learned friend and
he informed me that the state is in possession of a psychological report in respect of
each and every complainant in this case and that he also has a further comprehensive
psychological report he asked me whether his secretary had provided this
documentation to me... I informed him that that has not been done and that I have never
seen these reports and he has now offered to provide me with copies of these of reports.
My Lord, the present complainant that has been testifying for three days on two days
into my cross-examination and now only after we've commenced the trial and | started
my cross-examination does he tell me about these psychological reports when she
obviously intends to use it I would read them they might have a direct bearing on my
cross-examination of this particular witness | might need these our expert reports by

psychologists as | understand.

Judge: Ee might need to engage some [audio fades] *

Dauberman: The private psychologist to advise me on what these experts say why then
there is more than one expert it might be the same psychologist my little friend ought
to know with respect that way he's going to call an expert he must provide me with the
report Tom you see with if he's going to use a report by an expert so basically wedding
Lee or unwittingly has ambushed me now not a further issue is the fact that some time
ago | informed him that my instructions were that the police had confiscated two
particular cell phones from my clients | gave him that the make and the IMEI numbers
of those cell phones I've told him exactly what cellphones they were they're both
iPhones if I recall correctly it came back to me I think it was any email any and he really
informed me that the police deny that they are in possession of those cellphones, we
need their cellphones to prepare our defence I told himthat. Yet at court in his presence
| believe we took the matter up with Mr. Plaatjie who | believe is the investigating
officer and this things is Mr Plaatjie confirms that these phones were in fact confiscated
from our doors and then my learned friend said he will take steps to acquire them to get
them back to us that still hasn't been done. My Lord obviously | don't want to delay this

trial my clients want to proceed with the trial. In an email | sent to my client to my
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learned friend | asked him specifically told him to provide me with the entire contents

of the police I just want to mention that as well

Judge: Yes.

The selection of words, phrases, or linguistic structures that convey meaning in
communication. These choices can significantly impact how messages are interpreted,
perceived, and responded to. The Extract above shows a use of the verb ‘ambushed’, the
selection or choice of this word is to persuade the audience and the judge in framing a narrative.
There are traces of implicative tone, ambiguity and figurative language used in both cases
selected for this research. There is a distinct way people are represented in the selected case
law for this research. For example, the use of honorifics such as ‘my Lord’, ‘my learned friend’
or ‘Judge’ these terms suggest a degree of seniority and respect. There is anonymisation seen
in the use of terms such as ‘witness’, ‘accused’, and ‘alleged’. This is done to respect and
dignify a person. In the State v Zondo (2021) visual anonymisation is done by blurring the face
of the witness and camera angle not shooting her face also done to protect, respect and dignify
the person as seen in picture two of Figure 4.17 above. There is use of figurative language,
particularly metaphor by lawyers of the accused in both cases selected. In the State v Omotoso
(2019) when Dauberman says “we're on the same page” to Zondi on the witness stand, meaning
that they are in agreement and have the same understanding. Figurative language in the State
v Zondo (2021) is seen when Advocate Pistorius says, “is a fabrication of your imagination,
slice.” to discredit the witness in cross-examination. Also between the timestamp of 41:00 till
41:54 Zondi uses a hyperbole to exaggerate to explain her personal experiences and impact as
she says ‘it was just a hellish experience.” The use of the word ‘hellish’ is an example of
intertextuality in reference to the Bible. The Bible describes various experiences that can be

interpreted as "hellish" or related to suffering and judgment.

The tone is formal English and legal jargon; there are features of rhetorical devices, namely
hyperbole. The use of exaggerative language is seen by the use of the highlighted word
‘ambushed’ in the timestamp from 02:15 to 02: 24 in Extract 12 in Annexure 3 by Dauberman.
The purpose of this use of hyperbole is to exaggerate his case. Also in Video 1, between the
timestamps of 41:00 till 41:54 Zondi uses a hyperbole to exaggerate to explain her personal

experiences and impact as she says, “it was just a hellish experience.” The use of adjectives by
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Dauberman in the utterance ‘And you described his mentorship of you by him as being
awesome, phenomenal and great, correct?’ in building a case to challenge credibility, influence
perception, and shape courtroom discourse against the witness on the stand in reference to how
she felt about the accused and using semiotic evidence of images shown in court of the witness.
The term ‘rape’ can be used both as a verb and a noun, it is often used in the data selected for
the cases chosen for this research. The term ‘victim’ is used numerous times in the case of State
v Zondo (2021) by the expert witness to refer to a person who has experienced rape or abuse.
Language consideration of the use of ‘survivor’ instead of ‘victim’ is not used in either of the

cases chosen for this research.

Extract 19
Dauberman: Why was it necessary for you to be put on the front pool?

Zondi: Because not putting on the front would be a sign of standing against this figure

of authority that seemed to have our holy lives in his hands.

Zondi’s words ‘figure of authority that seemed to have our holy lives in his hands’ is open to
interpretation that Omotoso had control and their lives or existence depended on him. These
words also show intertextuality in a biblical sense with the passage, "The Lord holds my life
in His hands,” found in Psalm 31:15. Literary devices are techniques used beyond
straightforward, literal meaning. In that sense, they are techniques commonly used to express
feelings of frustration, judgment, contempt and other feelings. Dauberman and Pistorius use a
sarcastic tone to discredit and to downplay the statements the witnesses they are cross-
examining. In the State v Omotoso (2019) this is seen on the timestamp 10:43 till 11;30. On
the State v Zondo (2021) this is seen when Zondo’s lawyer says, ‘is a fabrication of your
imagination, slice.” This expression is used to discredit the witness’ testimony. Zondi also uses
sarcasm in Extract 4 in Annexure 3 when she said: “Well, as you can imagine, there was a lot
going on in my head at the time I didn't think of it, my apologies.” The use of the term ‘victim’
is chosen over the term ‘survivor’ in the legal context to refer to individuals harmed by a crime.
This selection and language is to reinforce a central theme or narrative that supports a lawyer’s
case. Dauberman victimises Zondi during cross-examination by using aggressive and

intimidating questions to discredit her. Dauberman employs tactics that focus on personal
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attacks rather than the facts of the case. This is seen the interaction below, this interaction is

found in Extract 4 in Annexure 3.

Extract 20

Zondi: well as you can imagine there was a lot going on in my head at the time | didn't

think of it, my apologies.
[Silence in court]

Dauberman: that's impossible mam. Did you not, are you are not suggesting that you
did not think of escaping and leaving the house to avoid the inevitable figure that was

facing you for being right.

Rephrasing as a linguistic technique is the act of restating something in different words while
preserving the original meaning, essentially changing the wording of a sentence or phrase to
improve clarity, understanding, or to simply express an idea differently. It is often used to

clarify communication or to adapt language to a specific person or audience.

Extract 21

Dauberman: Now at that time you 19 you are much wiser you’ve had a lot of experience
since you were 13, 14, why on earth did you not refuse to partake in what he wanted
you to do the in the room and why on earth did you not say anything to him or raised
any objection?

Zondi: | did raise objection in his car on the way to church and as | said (interrupted)
Judge: and in the bedroom?

Zondi: in the bedroom I didn't say anything.

Judge: (audio fades) then the question is why? [Silence in the court] Yes Miss
Zondi?

Dauberman: Yes, yes would you answer the question

Zondi: Oh. Why?

Dauberman: Why yes? Why didn't you raise any objection in the bedroom?

Zondi: because he still had a hold over me as | said and | was still scared of him.
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Extract 22

State advocate: As it pleases the court. Professor you are aware of the issues raised in

this court regarding the references that you make to other writers is that right?
Professor: uh yes, | hope I understand the legal technicalities but I.. alright.
State prosecutor: You refer to references from page 18 to 21 of your report?
Professor: Yes my Lord.

State prosecutor: Now your CD has been placed before the court extensive experience
your extensive training | want to ask you why did you refer or let me rephrase why
did you make reference to these specific uh authors and their documents or books or
articles that you made?

The state Advocate in Extract 22 rephrases her question to ensure understanding of the original
question, to avoid ambiguity or confusion and provide clearer context for the Professor. On
Extract 21 we see clear misunderstanding of the question posed on Zondi as the Judge

intervenes and rephrases and Dauberman also again rephrases the question.

4.3.2 Capitalisation, colour and bold as meaning making resources

The use of capitalisation, colour and bold as meaning making resources to show emphasis and
draw interest on readers and viewers is seen or done often in the video data for this study. There
are certain features in the videos used by media houses to make certain features stand out to
foreground certain meanings, this technique is referred to as salience by Machin and Mayr
(2012). In all of the videos, the headlines by the news channels are written in big capital letters.
I will make an example of two case law videos from both of the cases chosen for this study. In
video 1, the video of State v Omotoso (2019) on the video on the top right written is the word
‘LIVE’ in white and the background is red, on the bottom is the news headline written in bold
capital letters with a white background and on its left ‘SABC NEWS’ written in white capital
letter with a black background along with the media house logo and on top of it is the media
house website details written in small letter white with a red background. In video 3 on the
bottom of the video there we see the headline written in bold white capital letters with a strong

pink background on top of the headline is the media house website advertised in capital letters
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as ‘MORE NEWS ON MDNTVLIVE.COM’ it is written in a black colour with a white
background and on the far left of the headline is the media house logo with an ‘M’ written

within a pink background and beneath it is ‘MDNTV’ written in black.

The chosen videos for this study are a very clear example of a multimodal text due to the fact
that they combine more than one mode of communication: the written text and the visual. The
multimodal discourse analysis focuses on colour as a meaning making resource. The
multimodal text needs to be understood as a whole in which the combination of the different
modes serves the purpose of creating meaning in an effective way. The significance of
capitalisation is to effectively grab attention, convey importance and create an emotional
impact, making them more engaging and memorable for readers. Moreover, everything that is
part of the multimodal text from the font, place and size in which the image appears on the
screen, may contribute to the construction of the sense of the text and have some impact on the

reader or viewer.

The focus participants always appears in the centre of the news screen, which contributes to
highlighting that they are the main focus represented and therefore the most salient element of
the composition. The use of colour is not just a contemporary feature in television. As we have
leaped from black and white television to higher definition colour. Therefore using colour is a
choice for news broadcast. Take Figure 4.21 and 4.22 above, despite having multiple people in
the background, it is possible to distinguish the person who is the focus of the news broadcast.
The significance of the font and colour in both of the videos is making importance, for example
the font raging from the largest to the small, the biggest is more important and usually most
likely the first to grab the viewers’ attention. The significance of the colour in video 1 where
we see the word ‘LIVE’ written in white with a red background is to capture the viewers’
attention that the broadcast is happening in real-time and living in a digital age there is no time
like the present as people are captivated with keeping up with latest news, trending topic and
being part of the real-time engagement as every “hot” topic or news ends up being a discussion
in social media platform and no one wants to be left behind. The significance of the headline
written in big black capital letters with a white background carries significant semiotic and
communicative weight. Visually, the bold typography and high-contrast colour scheme

immediately capture viewer’s attention, signalling that the content is important or urgent. From
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a Critical Discourse Analysis perspective, such design choices are not neutral; they frame the
story, emphasise certain aspects over others, and influence audience perception. By presenting
the headline in this striking format, the broadcast constructs authority, reinforces the salience
of the information, and shapes how viewers interpret the events being reported, demonstrating

how visual language works alongside verbal discourse to convey meaning.

The title of the case State v Zondo (2021) on YouTube includes three videos with headlines on
the YouTube channel read ‘Bishop Zondo Facing Shocking Allegations Accusers Claim Death
Prayers For Rape Accusers’ and in the news channel it reads ‘BISHOP’S PRAYER
WARRIORS ALLEGEDLY TARGETED ACCUSERS.’ The use of the adjective ‘shocking’
is significant because it immediately criminalises the actions of the accused, equating him to a
criminal act he is being accused of. The use of the word ‘allegedly’ shows the use of a linguistic
device of hedging. The second video ‘BISHOP ZONDO MULTIPLE RAPE TRIAL’ and the
third one reads ‘ZONDO’S LAWYER RIPS INTO VICTIMS EVIDENCE.” The title of the
video on YouTube on the case of State v Omotoso (2019) reads ‘CAUTION GRAPHIC
DETAILS- Omotoso trial Cheryl Zondi cross-examination continues. On the SABC YouTube
channel its headlines reads ‘15T WITNESS IN OMOTOSO TRIAL ON STAND’ with the
location in capital letter with a smaller font size below which reads ‘PORT ELIZABETH,
EASTERN CAPE.. Language is the main tool that media houses or news agencies uses to
accomplish its ends. The analysis of news headlines or use of language is crucial to
understanding the different intentions intended. Fairclough (2002) writes that language is a
form of social behaviour and it reproduces and creates social structure; it is used in social
relations in order to legitimise relationships, to establish power differences and to reproduce
ideologies (Fairclough, 2002). The author already argued in 2002 that discourse is a
constitutive element of political discourse, and although he focused on verbal language in his
discussion of power in discourse, he acknowledges that there are other semiotic resources or
modes that play a role in discourse. These modes include the use of photograph, type and style

of language and tone which are essential resources in the in news broadcast.

4.3.4 Use of honorifics
The use of honorific markers such as Miss to refer to Cheryl Zondi, My Lord, my Learned

friend, Sir, your Lordship and Mam to mention a few is significant, and provides authority,
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importance, and status that suggest “a degree of respect” (Machin and Mayr, 2012). In the State
v Omotoso (2019) we see Dauberman frequently referring to state witness Cheryl Zondi as
‘Mam’ timestamp 32:30 and would go on to use this pronoun numerous times. He uses this
pronoun as a form of respecting Cheryl Zondi. Similarly, the Judge uses Miss to refer to Cheryl
Zondi as a form of respect. Dauberman refers to Omotoso as ‘my client,’ to the presiding judge
as ‘my Lord’, Dauberman repeatedly refers to the state prosecutor with the phrase ‘my learned
friend” and to Cheryl Zondi as ‘witness’ this is clearly articulated in the video between
timestamp 03:00 to 04:50. Judge referring to Zondi as Miss this is seen between the timestamp
and to Omotoso’s lawyer as Mr Dauberman this is seen in the time stamp of 1:43:55. Zondi
refers to Dauberman as ‘Sir’ this found in the timestamp 34:17 and to the judge as ‘my Lord’
in the timestamp 1:44:20.

State Advocate refers to the judge as ‘my Lord’ and to Dauberman as ‘my learned friend’ this
is found in the timestamp of 04:50 to 05:30. In the State v Zondo (2021) The State Advocate,
Mr Zondo’s lawyer and the judge repeatedly use the terms ‘witness,” ‘the accused,” my Lord’
to refer to the presiding judge this is found in the timestamp 2:07:58 till 2:20: 06. In the State
v Zondo (2021) the witness referring to Pistorius as ‘ntate’ (father) is a sign of respect that is
very common in African societies to refer to male figures as ‘father.” The use of the word
‘ntate’ shows an intercultural aspect as we see the anonymous witness is a Sesotho speaker
referring to a white English-speaking male as ‘ntate.” This form of respect and recognition is a
traditional and common practice in most African households. Zondi in the case of State v
Omotoso (2019), Zondi has learnt and adapted to also using the language of the court, as she
also uses honorifics, this is found in Extract 5 in Annexure 3. Zondi often uses the pronoun

‘he’ to refer to Omotoso.

4.3.5 Linguistic strategies

Linguistic strategies refer to techniques and methods used to learn, understand and
communicate effectively in a language. Effective communication is the backbone of human
interaction, and mastering certain linguistic strategies can significantly enhance our ability to
convey ideas, build relationships, and achieve communication goals. Linguistic strategies
encompass a wide range of techniques, from subtle distinctions in tone and word choice to

more complex structures like metaphors. These strategies can be employed to persuade, inform,
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or entertain, and understanding how to use them effectively can empower individuals to express
themselves with clarity, precision, and impact. Whether in personal, professional, or academic
contexts, the ability to wield linguistic strategies can make a profound difference in how
messages are received and interpreted. By exploring and mastering these techniques,
individuals can unlock new levels of communication effectiveness and connect more

meaningfully with others.

4.3.5.1 Hedging
Hedging occurs when a speaker is avoiding directness to something this can be used to give
the impression of being detailed and precise. The use of the word ‘accused’ used by defence

lawyers in both cases to give the impression that there is no case for their client.

Extract 23

Pistorius: And the two of you didn't decide to call the other brothers or the family or

the elders and say let's hear what the accused has to say about this?

Extract 24

Dauberman: And you in fact saw the praises of accused number one in that video?

Zondi: Yes.

The term ‘accused’ is a widely accepted legal term. The defence by using the term ‘accused’
referring to their clients respectively maintains a neutral tone, focusing on the legal process and
avoiding presumptions of guilt towards their clients and this also helps manage public

perception of their clients.

Extract 25

Pistorius: It gives me no pleasure whatsoever it's particularly unpleasant for me to ask

you this questions and | put it to you a girl of six or seven years old 40 years ago not
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now as an adult 40 years ago would have been in a state of shock she would not be able

to reconstruct what happened 40 years later as you are doing now.

On the above Extract Advocate Pistorius soften his statement giving the impression that he is

sympathetic with the witness.

Extract 26

Advocate Pistorius: Why if you were not sure because it's clear to me that you are
unsure about the time and the year why not say in the statement it was winter it was the
winter of 1980? Why specifically say around May under oath and now change it to

June?

Advocate Pistorius uses a hedging phrase, ‘it’s clear to me’ for the purpose of leaving a room

for interpretation and consideration to those listening.

4.3.5.2 Euphemism

InVideo 1, Dauberman, referring to Omotoso and co-accused as ‘my clients’ in the timestamp
of 0 seconds till 06:00 is a linguistic strategy that shows less loading the theme of the trial for
his client. This sanitises the harsh reality that the accused are charged with and using soft
language can manipulate public opinion. In Video 1 in the timestamp 46:16 to 47: 03 a vague
phrase to obscure meaning is used. This is heard when Dauberman says, "Once again, you
never requested him to stop what he was doing?" instead of ‘rape.” Zondi uses evasive language
to avoid direct answers. This is seen in the timestamp 1:53:00 to 1:53:23 when she says "I don’t

remember" instead of "l don't know", this is found in Video 1.

In Video 1 timestamp 30:00 till 32:10 is the interaction below:

Extract 27
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Dauberman: Well can you explain then you can excuse the pun why you didn't mention

the fact that accused number one used to recline on the couch with his red flag up?
Zondi: Uhm He didn’t have a red flag up.
Dauberman: With his private parts mam.

In South African societies, discussing sex or topics about genital areas in public can be
considered sensitive or a taboo, especially in settings with adult African individuals present as
most African cultures are conservative. Dauberman use of a euphemism by the words ‘private
parts’ to refer to the genital area. The impact of this is to reduce embarrassment or discomfort,

show respect and sensitivity towards his client, and soften the harsh reality.

4.3.5.3 Type of questions and questioning techniques

Questioning is a crucial aspect of cross-examination. Questions allow the cross-examiner to
challenge credibility by helping undermine the witnesses credibility by highlighting
inconsistencies, biases, or motives to lie, to gather information, to create doubt by asking
targeted questions, the cross-examiner can create doubt in the minds of the judge about the
witnesses testimony or the opposing party's case and create doubt in the minds of the judge.
Open-ended questions which encourage the witness to provide detailed answers, allowing the
cross-examiner to gather more information. Leading questions that suggest a specific answer
or interpretation, helping the cross-examiner to shape the witness’ testimony. Confrontational
questions that challenge the witness’ credibility or accuracy, creating tension and highlighting
potential inconsistencies. Rhetorical questions and statement questions are questions asked not
to elicit a direct response, but to make a point, create an effect or provoke a thought. The use
of rhetorical questions is a common feature by Dauberman; this he does to invite the viewer

and the judge to agree with him.

Extract 28

Dauberman: Mam that’s irrelevant to my question... My question is why did you not

try to escape from your situation while you were in that house here in Port Elizabeth?
Extract 29

Dauberman: Mam, physically did anybody prevent you from leaving the house?
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Zondi: No.

Extract 28 and 29 are found in Video 2 in the timestamp between 30:00 to 46:54. The question
in Extract 28 had numerous leading questions before Dauberman arrived at it. This tactic by
Dauberman is used to discredit the witness and create doubt and uncertainty from the testimony
given by the witness. The full detail transcripts is attached as Extract 4 in Annexure 3. In
Annexure 3, the highlighted black bold utterance clearly showing Dauberman challenging the
credibility of Zondi’s statements, the use of the term “correct” is used five times to imply a

specific answer from her and prevent her from recanting her statement or answers.

The language used by lawyers during cross-examination can re-establish or dismantle power
dynamics. Leading questions often serve to control the narrative, framing the victim’s
testimony in a way that can discredit or diminish their experiences. The questioning technique
in cross-examination often involves numerous leading questions, as seen in Extract 4 in
Annexure 3. Questioning techniques are used to unconsciously guide the witness toward a
specific response. For example, Dauberman asking Zondi “Mam that’s irrelevant to my
question... My question is why did you not try to escape from your situation while you were
in that house here in Port Elizabeth?” This type of questioning can limit the witness's ability to
elaborate and can push them toward answers that support the lawyers’ case. The participants
are black South African and white South Africans in the legal bench in the State v Omotoso
(2019) as in the State v Zondo (2021). The participants show a distinct regional accent and
pronunciations of the English language. There is also a distinct intonation, stress patterns,
rhythm and articulation among the participants in both cases. In the State v Omotoso (2019)
the emotional stress in intonation conveying emotions in a speaker is seen between the
timestamp 40:23 till tea break is taken which is in Video 4. In the State v Zondo (2021) there

is a distinct intonation from the court interpreter in Video 1.
Extract 30
Dauberman: Mam why didn't you just walk away? (Angrily)
Zondi: | couldn't.

Dauberman: after the service. (Angrily)
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Zondi: | couldn't, I had no means to go anymore

Dauberman: could you not have made means?

Language that emphasises agency and strength can empower survivors, leading to healing and
a sense of control. Conversely, language that stigmatises or marginalises victims can perpetuate
feelings of shame and isolation. The terminology used to refer to sexual incidents such as terms
like ‘victim’ versus ‘survivor’ can affect individuals’ identities and experiences. The term
‘victim’ may imply helplessness and a lack of agency, whereas the term ‘survivor’ suggests
resilience and empowerment. This can influence how individuals, particularly those affected
closely by the ongoing cases chosen for this research perceive their situations. Below are

Extracts of the State v Zondo (2021) where the use of these words is frequently found.

Extract 31

Professor: so coming specifically to this particular assessment obviously my years

experience of working with victims who have been raped.
Extract 32

State prosecutor: alright now it was also raised that... oh let me let me ask you this

how many years of experience you have working with rape with victims of rape?
Extract 33

State prosecutor: Besides having been a policeman for many years and a clinical
psychologist and an expert what is your opinion on that in on the regarding the

applicability of what survivors of rape are confronted with?

In Video 3 this engagement is found in the timestamp 41:43 to 42:47. The use of the term
‘survivor’ suggests resilience and empowerment. This can influence how an individual’s
perceive their situation. Extract 17 in Annexure 1 shows a repetitive use of the term ‘raped’
towards Zondi can have an emotional, traumatic effect, Dauberman could have used gentle,

non-triggering language such ‘sexually violated’ instead. Implicative language refers to words
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or phrases that imply or suggest something without directly stating it. Dauberman asks Zondi

in an implicative manner to create doubt or uncertainty.

Extract 34

Dauberman: So are you suggesting you were saying, look you better agree to sleep
with me or while not going to allow you back into the church I'm trying to understand,

what you're saying Mam?
Zondi: That is that how you understood it and that's how he could conveyed it
Dauberman: We're on the same page.

Zondi: Lovely.

Extract 35

Pistorius: | put it to you that given your explanation of the ordeal that you suffered at
the first incident and later incidents that it would be on your account impossible and not
only impossible, [audio fades] we will argue that not one female in that house saw that

something is wrong with you.

The purpose of rhetorical questions is to emphasise key points, challenge arguments, engage
the audience, including the judge and the crowd, create doubt or uncertainty, highlight
inconsistencies, challenging witnesses credibility or testimony, setting the tone and framing
key issues, reinforcing main points and leaving lasting impressions. The way the turn-taking
is done shows power. Dauberman shows to have power over Zondi. The way he uses statement
questions instead of Yes or No questions or WH questions supresses the survivor to fully
express themselves. As it shown in Extract 17 below. The sentence length is shown to be very
long for lawyers while for the judge and witnesses is fairly mid, this is clearly shown in Extract
1 in Annexure 3. The sentence length for witness is very short as most questions posed to them
normally demand a yes or no answer to confirm a point or building up to or from a point. A
number of linguistic strategies are used by participants in the selected case law. They are used

to communicate, persuade and convey meaning through verbal and non-verbal language. As
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mentioned above that lawyers have shown to have bigger turns as compared to witnesses, this

shows power dynamics or dominance.

Extract 36

Zondi: Yeah until he shut me down and put me back in my place again... the way he
did.

Dauberman: (interrupts) Alright. Okay you went to his room? The same thing
happened again?

Zondi: Yes.

Dauberman: Once again you found these actions horrific, correct?

Zondi: Yes

Dauberman: You hated what was happening?

Zondi: 1 did.

Dauberman: And you despised him for it?

Zondi: Yeah, this time around he remembers | was failing to hide just how awful |

thought this whole thing was.

Lawyers have longer turns as they must present and argue their case, which requires more time.
While the witness on the stand is there to answer questions posed to them and not engage in a
defensive manner that would allow them longer turns, that in reference to the chosen case law
for this research is reserved for the prosecution. Extract 16 in Annexure 1 the lawyers need to
persuade the judge, which demands elaborate arguments, for example when State Advocate is
presenting an argument as to why an expert report should be allowed to stand while the defence
objects, this extensive engagement is seen in the timestamp 0 seconds to 09:49. The Extract
below shows the long turns between State advocate and Zondo’s lawyer Advocate Pistorius,
the presiding judge is also present in this interaction. Sentence length is shown to be very long
for lawyers while for the judge and witnesses is fairly mid, this is clearly shown in Extract 1 in
Annexure 3. The sentence length for witness is very short as most questions posed to them

normally demand a yes or no answer to confirm a point or building up to or from a point.

Normally the cross-examiner, cross-examining a witness on the stand has more power as they

are the ones tasked with the privilege of asking questions. However, there are times when the
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state prosecutor asks Zondi questions and she in turn asks him questions in her defence,
something you would expect her lawyer to do so by raising an objection. Zondi on the stand is

not trapped or powerless as witnesses are normally expected to be.
Extract 37
Dauberman: You saw fit to mention the inappropriate hugging.
Zondi: Yes.

Dauberman: Why in none of your statements and by the way you did make three
statements | was correct yesterday | found the third one. Why did you not mention in
any of this behaviour in any of your statements to the police which were made long

after the event?

Zondi: Didn't come to mind.

Dauberman: Was it not something that stood out in your mind?
Zondi: Didn't come to mind when | was making the statements.

Dauberman: On every occasion that you made a statement it didn’t come to mind? Did

you mention it at any stage before you took the witness stand to anybody?
Zondi: Yes | did.

Dauberman: Who did you mention it to you?
Zondi: | mentioned it to the HAWKS.

Dauberman: to the?

Zondi: To the HAWKS.

Dauberman: To the prosecutor?

Zondi: Yesand .. no I..

Judge: [interrupts] The HAWKS.

Dauberman: I’'m sorry my Lord.

Dauberman: Did you mention it to the prosecutor?

Zondi: | don't remember.
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Dauberman: So you mentioned it to the Hawks was that when they were taking down

your statements?

Zondi: This is when | was engaging with them.

Dauberman: Did you mention it when they were taking down your statements mam?
Zondi: No

Dauberman: So how come it didn't come to mind then whereas it had come to mind

previously when you were engaging with them?

Zondi: The mind has a funny way of doing its own thing doesn’t it?
Dauberman: So you forgot to mention is that what you saying?

Zondi: I'm saying it didn't come to mind.

Dauberman: Which means you you forgot to mention isn't that the same thing you?
Zondi: You can interpret it the way you see fit sir.

Seeing Zondi on the witness stand one might think that it might be easy for witnesses on the
stand. But most people are not linguistically gifted enough to do what Zondi has done. Some
people can request clarification when they do not understand individual statements or questions
by the other person. Witnesses like Zondi might be able to answer a prosecutor, saying
something like, “You can interpret it the way you see fit sir.” But even saying that can be
difficult, because it can be taken as a face-threatening statement that could suggest other or

various interpretations in favour of the prosecution.

4.3.5.4 Repetition of certain words: overlexicalisation and emphasis

The purpose of repetition is to highlight key points, emphasise crucial evidence, reinforce core
arguments and create lasting impressions on the person or people addressed. In Extract 14 in
Annexure 3 the word ‘displeasure’ is repeated three times by Dauberman clearly for emphasis.
In Extract 15 in Annexure 1 the term ‘my Lord’ is said five times addressing the presiding
judge, this clearly leaves an impression to any observant listener. The term ‘rape’ is used often
in both of the cases chosen for this research. The term can be both a noun and a verb. In Video
2 in Extract 4 in Annexure 3. Zondi repeatedly uses the term ‘trauma’ instead of the term rape

when referring to the incident in her testimony. This sensitive or supportive language reduces
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the risk of triggering flashbacks or distress and acknowledges the trauma and pain they have

endured.

Overlexicalisation refers to the repetitions of words in order to emphasise a certain concept or
definition. It is a process where words are used to persuade and accentuate something within
discourse (Mai and Jocuns, 2023). Lean and Lee (2007) offer a definition of overlexicalisation
from Teo (2000) defines over-lexicalisation as a method of encoding ideology in news
discourse (Lean and Lee, 2007). Machin and Mayr (2012) write that overlexicalisation gives a
sense of over-persuasion and is normally evidence that something is problematic or of
ideological contention (Machin and Mayr, 2012). The headlines written in bold capital letters
in the YouTube channels clearly to show that the writer is shouting the words. The purpose of
writing the headline in bold capital letters is to persuade the reader or viewer to have interest
in the story. Visually, the camera is often shown to focus on certain individuals, such as Zondi,
Advocate Dauberman, and the accused and his co-accused in State v Omotoso (2019), as
opposed to showing the police officer seated below the judge. Also in the State v Zondo (2021)
the camera is often focused on the state prosecutor, defence advocate, the expert witness and

the accused as opposed to showing the court translator or court security officer.

Emphasis is shown when Dauberman is highlighting information in the opening of the video.
He says, “My Lord, before | proceed, unfortunately, | have to register a complaint and | have
to do it on record.” The impact of this is showing the State that the prosecution is hiding
information or refusing to share information beforehand and that the information he is not
aware of may be useful to his case as he puts it, “they might have a direct bearing on my cross-

examination.”

4.3.5.6 Shifting responsibility and accountability
The way language is framed when addressing perpetrators can influence accountability. For

instance, using phrases that focus on the behaviour
Extract 38

Zondi: | mean as | said to you before I was now 19 and | managed to put myself in the
exact same spot that caused me all of all trauma all of this pain, so | was... | was, | felt

defeated.
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Dauberman: but you were not too scared to protest?

Zondi: Yeah until he shut me down and put me back in my place again... the way he
did.

Dauberman: (interrupts) Alright. Okay you went to his room? the same thing

happened again?
Zondi: Yes.
Dauberman: Once again you found these actions horrific, correct?

Zondi: Yes

Dauberman says “the same thing happened again?” rather than saying “he raped you again?”
this technique of hedging minimises the impact of the question on the victim however not for
the benefit of the victim in this case as Dauberman’s goal is to prove his client innocent of the
rape charges against him. Also, labelling the accused as a “client” rather than a “perpetrator”
can shift acknowledgement of wrongdoings without dehumanising the individual entirely.
Using the term “client” upholds the principle of presumed innocence until proven guilty as
opposed using the term “perpetrator” can imply guilty before a judgement is reached. This
choice of words can prove to be deeply wounding to the victim as it dismisses the allegations
made by the victim. The same tactic is used in the State v Zondo (2021) where the defence
attorney sows a seed of doubt in the statement made by the witness, this is seen in Extract 8. In
Extract 8 we see the Pistorius gaslights as he claims the victim is imagining and lying about
what she is saying. This can affect the victim by resulting in stress, self-doubt and feeling of
powerless. In the State v Zondo (2021) a similar technique is used by the defence attorney
where the choice of words he uses revictimises the victim. This is seen in Extract 7 in Annexure
1 particularly the use of the word “deceive.” Also the same victimisation occurs in Extract 8 in
Annexure 3 where the defence attorney is questioning the witness ability to recall a traumatic

experience the woman experienced.

4.4. The impact of the media: a case of netizens opinions
Both of the chosen cases for this study are ongoing cases and widely broadcast on many media

platforms. With the social media age we live in, people are closely linked to participating in
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media discourse around these cases. How media outlets report on GBV cases can shape public
perception, victim-blaming language can perpetuate stereotypes and misconceptions about
victims or survivors, while respectful and accurate reporting can contribute to greater
understanding and support for victims or survivors. The rape “victims” or ‘survivors” debate
on how to best refer to the women who have experienced rape and GBV crimes. One of the
ongoing debates in feminist literature is the victim versus survivor narrative. The term “victim’
in the English language refers to someone who has gone through a serious injury, a violent
crime, with the possibility of dying (Papendick and Bohner, 2017). “Survivor” refers to living
on after surviving a stressful and serious event (Papendick and Bohner, 2017). The portrayal
or narrative of victims or survivors in the news can also depend on the angle of the media
house. The public can swing either direction, whether in solidarity or shame victims or

survivors.

Figure 4.23 below is a screenshot taken from Video 5 on the YouTube chat. Here we see the
first user from the top and the third user down, saying the witness is lying. What is more
interesting in the comments in Figure 4.23 is that they have likes, which signifies an agreement
with what is said as there is an unlike feature as well with no thumbs-down that would signal
disagreement. Witnesses can be portrayed as survivors when the atmosphere in the courtroom
is supportive and not hostile. When the atmosphere is supportive, the witness can feel powerful
when giving testimony of their experience, as seen in Extract 2 in Annexure 3. In both of these
cases chosen for this research, witnesses appear as survivors. Both of the witnesses identify as
survivors as they have processed their experience of trauma and demonstrate resilience in
recounting their testimonies during cross-examination. This is seen by their strength in
speaking out and participating in the judicial process, which can be seen as a step toward

healing and justice.

In today’s digital age, where information travels at the speed of light and opinions are amplified
through social media platforms, the intersection of media and public opinion has a profound
impact on various aspects of society. One area where this influence is particularly powerful is
the realm of sexual assault cases. The dynamics between media coverage, public sentiment,
and the pursuit of justice in cases of rape are complex and multifaceted, often shaping the

course of legal proceedings and outcomes. Taha (2021) writes that victims or survivors of rape
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usually have different reactions to their media exposure. Opinions vary on whether the media’s
impact on the victims or survivors of sexual violence is positive or negative (Taha, 2021). This
view is supported by Kitzinger (2004) who writes that the media can help survivors feel
validated and empowered (Kitzinger, 2004). While Sullivan and Hagen (2005) suggest that the
media can be a risk to survivors owing to the stigma against assault, the threats from the
perpetrator, or the possibility of getting fired Taha, (2021) also finds that the way the media
frames and reports stories of sexual assault can harm survivors rather than help them. She
further explains that journalists often rush to cover traumatic and sensitive stories due to
competition and deadline pressure, which can lead to insensitive engagement with survivors
and minimal consideration of how coverage affects them emotionally and psychologically
(Taha, 2021). The frames used in media coverage (how the story is presented and what aspects
are emphasised) play a significant role in shaping survivors’ feelings and perceptions after
reporting. These frames can reinforce stigma or re-traumatise survivors instead of empowering

them.

Media outlets play a crucial role in shaping public perceptions and attitudes toward rape cases.
The way a story is presented can influence public opinion, potentially affecting how a case is
perceived by potential judges, witnesses, and even the legal system itself. In some cases, media
narratives can perpetuate harmful stereotypes, sensationalise events, or even victim-blame,
leading to a skewed understanding of the situation. In recent years, the NotiInMyName,
#EndRapeCulture campaign and the #MeToo movement have spotlighted the power of media
narratives in exposing and raising awareness about rape and GBV. While these movements
have led to significant changes in societal attitudes towards issues of rape and GBV, they have
also sparked debates about due process and the potential for trial by public opinion. High-
profile cases have often become media spectacles, with intense scrutiny on both the accusers
and the accused. This level of exposure can impact the legal proceedings, potentially affecting
the overall fairness or outcome of the trial. The collision between public opinion and the court
of law can lead to conflicting outcomes. Public opinion can sway dramatically based on initial
media reports, leading to widespread assumptions of guilt or innocence before a trial even
begins. This can pressure legal professionals to consider public sentiment while making

decisions, which may not always align with the principles of fair trial and justice.
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For the accuser, media coverage can offer validation and a platform to share their story,
encouraging others to come forward and breaking the silence around rape. However, it can also
expose them to intense scrutiny, victim-blaming, and personal attacks. This spotlight can be
overwhelming and discourage victims from pursuing legal action, fearing the negative impact
on their reputation and mental well-being. On the other hand, the accused can also face
significant challenges due to media attention. Their right to a fair trial may be compromised if
potential judges or the presiding judge have already formed strong opinions based on media
reports. In such cases, the defence may argue that it is nearly impossible to find an impartial
judge, jeopardising the accused’s right to a fair trial. High-profile individuals may also
experience reputation damage, regardless of the case's eventual outcome, due to the lasting
effects of negative media coverage.

The open court principle mentioned above, which ensures that judicial proceedings are
conducted transparently and are accessible to the public, serves as a cornerstone of justice by
promoting accountability and fairness. In the context of rape cases, this principle allows
citizens to observe the legal process, fostering trust that the law is being applied impartially.
However, the way media outlets report on these cases significantly influences public
perceptions and attitudes. Sensationalised headlines or biased reporting can perpetuate
stereotypes, stigmatise survivors, or even sway public opinion against the accused before a
verdict is reached. Conversely, responsible journalism that respects victims privacy and
emphasises factual reporting can educate society about the realities of sexual violence, support
survivors, and reinforce the integrity of the judicial process, effectively complementing the

objectives of the open court principle.

The rise in use of social media platforms has further intensified the impact of media in cases
of rape. While traditional media sources have editorial standards, social media allows for the
rapid dissemination of information without the same level of oversight. Rumours,
disinformation, misinformation, and biased opinions can spread like wildfire, shaping public
narratives and influencing legal proceedings. Hashtags can go viral in seconds and campaigns
related to rape cases can generate significant attention, rallying support for survivors and
pressuring institutions to take action. However, these digital movements can also be a double-

edged sword. False accusations or misunderstandings can gain traction, leading to unwarranted
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consequences for the accused. The sudden nature of social media can also encourage impulsive

reactions, potentially bypassing the careful consideration required in legal proceedings.

Below is Figure 4.23 and Figure 4.24 showing comments or interaction on Video 5 on
YouTube.

- N . 3 - 2 yr ago
Lies won't take you far in life.

s 5 on =]

>

| "3 - 2 yr ago (edited)
Lol this is wierd....it does not make sense but

hai what can we say....

s 3 & =]

QNN B s - 2 yr ago
Someone is telling a lie.

a4 P =

Figure 4.23: Showing an online chat on the YouTube channel in Video 5

The interaction in Figure 4.23 shows three users giving their views on the testimony of the
anonymous witness in the State v Zondo (2021). The first comment from the top and the third
comment at the bottom are users implying that the witness is lying, the comments have likes
on them shown by the feature of a thumbs up. The second user is also implying that the witness
is lying. Clearly these users are in solidarity with the accused and if there were people opposing
these views shown in Figure 4.23 they would have disliked these comments. However, not
engaging in public interaction such as these can also mean many things. Society’s ability to

navigate these online complexities can determine their standings in cases of rape.

Below is an extended discussion from the same chat in Video 5. What stands out with Figure
4.24 is the second comment from the second user who is in solidarity with the survivor and

portrays their emotions with the first comment shaming the victim with an angry emoji.
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& [ ] BT a8 - 2 yr ago

Il don't remember wat i did wen i was 12 and
I'm only 25 the fact that she can remember
wat took place wen she was 6 at 40 well its
either she was truly traumatized or she is
making up the story as she goes

as 7 &N =]

% Sé@m B - 2 vr ago (edited)
B Because you never went through pain/
trauma. So there is nothing for you to

remember &

Figure 4.24: Netizens comment 1 chat on the YouTube channel in Video 5

Figure 4.25 below is also another user sympathising with the victim, their response is also

accompanied by a curious face emoji, broken heart and crying emoji.

- 2 yr ago
From her testimonies on radio
kgotsheletsaneng, CRL Commission &
Amabishop Show | honestly thought she was
above 13yrs when the incidents happened.
How is she able to remember evervithing when
she was only 6-7vyrs and relates the story
40vyrs later @ lvho if it's true Bishop Zondo is

very cruel shame and the so-called great
grand mother did'nt notice the change in
behaviour of a 6-7vyr old girl, who was bathing
her, no one noticed the bleeding ™, the
victim did'nt try to atleast tell granny, daddy,
teacher or friend at school what happened?

>

Figure 4.25: Netizen comment 2 chat on the YouTube channel in Video 5

Figure 4.25 is a comment from a user also taken in Video 5. The attention-grabbing feature in
the comments is its length. It is quite long which means the user is closely keeping up with the
case as the user also mentions a related matter to the ongoing State v Zondo (2021) rape case
which is the CRL commission, radio and television interviews. The user supports and
sympathises with the witness. The user’s response is also accompanied by a curious face emoji,
a broken heart ana d crying emoji. The use of broken-heart and crying emoji shows the user’s

emotional sympathy with the witness.
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Below is Figure 4.26 and Figure 4.27 showing comments from various users from Video 2

taken on YouTube.
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Figure 4.26: Netizens comment 3 in a YouTube channel Video 2

Figure 4.26 above is a screenshot chat taken form YouTube in Video 2 of State v Omotoso
(2019). This shows a chat of different views from different people. Some users show confusion
on how the proceedings are shaping up, particularly the display of a video by the defence. Also
we see the fourth user from the top is making an accusation that Zondi is after fame and money,
suggesting that she is lying. The YouTube comments can have significant impacts on both
victims and perpetrators. For victims, online comments can exacerbate trauma, perpetuate
victim-blaming, and create a sense of public scrutiny. Victims may feel re-victimised by the
online community's judgment, speculation, or harassment, which can deter them from seeking
justice or sharing their experiences. This can further silence victims and perpetuate a culture of
impunity. For perpetrators, social media comments can potentially influence public opinion,

impact their reputation, and even affect the outcome of legal proceedings. However, online
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comments can also unintentionally provide perpetrators with a sense of validation or attention,
potentially emboldening harmful behaviour. Furthermore, online discourse can sometimes
perpetuate harmful stereotypes or biases, which can influence perceptions of guilt or innocence

and impact the fairness of trials.

An example that illustrates the open court principle in a very tangible way would also be the
mobilisation of the “Zahara Army” to counter social media attacks against the late Zahara
Mkutukana. This illustrates how public engagement can intersects with judicial transparency
as congregants show up in person to influence or pressure proceedings, the courts remain bound
to assess evidence, hear arguments, and make impartial decisions based on law, not popularity
or online sentiment. It demonstrates that transparency and accessibility do not mean outcomes
are dictated by the loudest voices; rather, the public can observe the process, form opinions,
and hold institutions accountable while the judiciary maintains its independence. It also
highlights how social media can amplify public interest, for better or worse, but the open court
principle ensures that justice is not side-lined by online campaigns or real-world

demonstrations.
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Figure 4.27: Netizen comment 4 on the YouTube channel in Video 2

Figure 4.27 also shows a similar trend as Figure 4.26. What stands out on this screenshot is the
second user from the bottom who is in solidarity with Zondi. The comments in Figure 4.27
show different perceptions of the netizens. The second comment from the top the user is
sympathising with Zondi, the third user’s comment is showing an insight of the justice system
regarding delivery fair judgement, the last comment from the bottom the user’s comment is

making fun of Zondi and amused by Omotoso’s actions.
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4.5 Conclusion

This chapter has discussed the kinds of languages and their functions during the GBV’s case
proceedings in courts and found that English is the main language of record in both cases
chosen for this research. It is used for conducting every aspect of the proceedings except in the
State v Zondo (2021) where a feature of Sesotho is heard and used and interpreted into English.
Also, Sesotho makes a feature as the expert testimony is delivered in English and interpreted

into Sesotho, which was done to assist some of the audience in court.

Secondly, it has shown and discussed the kinds of linguistic choices drawn upon in gathering
and presenting linguistic evidence in the selected GBV cases. The linguistic choices discussed
showed how language can shape perceptions, influence emotions, convey attitudes, and create
tone and impact clarity and understanding. Thirdly, the chapter has presented a discussion on
how the linguistic choices can have profound effects on the lived experiences of both survivors
and perpetrators and how netizens as the audience add to the aired proceedings of the court
cases. It has been revealed that careful consideration of language can promote healing,
accountability, and prevention, while poorly chosen words can perpetuate harm and hinder the
recovery of survivors. Linguistic choices can either further marginalise voices or elevate them.
Legal language that includes survivor-centric terms emphasises the need for justice and support

services, while insensitivity and graphic language can alienate those impacted by GBV.

In legal contexts, the courts often prefer the term “victim” over “survivor” because it accurately
reflects the status of a person involved in an ongoing criminal case. At this stage, the allegations
are yet to be proven, and the individual’s experience is under formal examination. Using
“victim” recogniSes that harm is claimed but not legally established. The label “survivor,” by
contrast, implies that the person has endured and overcome an incident of abuse or assault,
which presumes that the alleged wrongdoing has been legally confirmed. By carefully choosing
the term “victim” during proceedings, the courts or prosecution table maintain neutrality and
avoid prejudicing the case, upholding the principles of fairness, presumption of innocence, and
due process while still acknowledging the person’s reported experience. Once a case concludes
and harm is formally recognised, “survivor” becomes appropriate, reflecting both validation of

the experience and resilience. Also in addition to what has been discussed above, the distinction
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between the terms “victim” and “survivor” reflects broader ideological tensions between legal

neutrality and feminist advocacy.

The media can result in stigmatisation; these kinds of cases carry negative connotations that
can worsen the already existing stigmatisation, leading to reluctance in reporting cases or

seeking help due to fear of judgment.
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CHAPTER 5

LINGUISTIC EVIDENCE PRESENTATION IN GBV TRIALS: METHODS AND
IMPACT

5.1 Introduction

This chapter discusses the kinds of methods the justice system uses to present linguistic
evidence from the victims or survivors and perpetrators of GBV crime and secondly, how these
methods and linguistic choices influence the outcomes of the GBV cases during trial. It is
important to highlight that there are many kinds of evidence and key to first offer a definition
of the term ‘evidence’ and discuss those relevant to this research. The term ‘evidence’ as it
relates to investigation, speaks to a wide range of information sources that might eventually
inform the court to prove or disprove points at issue. Sources of evidence can include anything
from the observations of witnesses, documents, voice comparison, to the examination and

analysis of physical objects to mention just a few.

Twomey, Barnes, Hackett and Ebrahim (2023) define evidence from Best (1849) who writes
that the word evidence is from the Latin evidere, meaning to show clearly, to discover, to
ascertain or to prove. Evidence is a means of proof. It is the material placed before a court to
prove a fact for the purpose of assisting a judge to reach a decision in the matter before the
court. A commonly cited definition of evidence is ‘any matter of fact, the effect, tendency or
design of which is to produce in the mind a persuasion, affirmative or deny, of the existence of

some other matter of fact (Twomey, Barnes, Hackett and Ebrahim, 2023).

Matson, Daou and Soper (2005) define evidence in the legal sense as including only what is
introduced at the trial. The key to evidence is that it must be presented. If evidence has not been
brought before court and presented during the trial, it cannot be called evidence. The outcome
of a case can ultimately depend on the presentation of evidence before a judge, who will sort
out the merits of the claims and defences and render a judgement (Matson, Daou and Soper,
2005). There are three main types of evidence to prove one’s case, namely oral, documentary
and real evidence. Evidence can even include the spatial relationships between people, places,

and objects within the timeline of events. From the various forms of evidence, the court can
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draw inferences and reach conclusions to determine if a charge has been proven beyond a

reasonable doubt.

Considering the critical nature of evidence within the court system, there are a wide variety of
definitions and protocols that have evolved to direct the way evidence is defined for
consideration by the court. Many of these protocols are specifically addressed and defined
within the provisions of the South African law (Constitution of the Republic of South Africa,
1996). This chapter looks at the kinds of methods the South African justice system uses to
present linguistic evidence from the victims or survivors and perpetrators of GBV crime and
how they influence the outcomes of the GBV cases during trial. The South African justice
system employs various methods to present evidence in court, below they will be discussed.
The methods to be discussed are, namely oral evidence in the written form and statements,

visual evidence in the form of videos and photographs, and documentary and digital evidence.

5.2 The kinds of methods the justice system uses to present linguistic evidence from the
victims or survivors and perpetrators of GBV crime

The justice system employs various methods to present linguistic evidence from victims or
survivors and perpetrators of GBV crime. The methods discussed suited for this research
include cross-examination, linguistic expert witnesses, written reports, oral testimonies, visual

and digital presentations and documentary evidence.

5.2.1 Cross-examination: Constructive and deconstructive cross-examination

Cross-examination is a questioning technique used in legal proceedings to challenge a witness's
testimony, credibility, or reliability, conducted by the opposing party's attorney. There are two
types of cross-examination, they are namely constructive cross-examination and destructive
cross-examination (Fisher and Ury, 2011). Constructive cross-examination builds the client's
theory of the case, while deconstructive cross-examination damages a witness's credibility.
Constructive cross-examination is a questioning technique used to clarify, confirm, or
supplement a witness's testimony, supporting your case while maintaining a respectful and
professional tone. Destructive cross-examination is a questioning technique used to discredit,

undermine, or dismantle a witness's testimony, credibility, or reliability, often using aggressive
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or confrontational methods (Pozner, 2024). The power dynamics are shown in a cross-
examination during a legal proceeding; the person who typically holds more immediate power
in the interaction is the cross-examining or lawyer, but this power exists within limits and is
subject to oversight by the judge. The lawyer conducting the cross-examination often has
interactional control, such as controlling the flow of the conversation through yes or no
questions, leading questions and framing narratives by shaping how information is presented,
discrediting or undermining the witness or victim’s credibility, using rhetorical strategies
(repetition, implication, tone) to cast doubt or confuse. While the cross-examiner leads the
exchange, the judge has the final say on what is allowed. The judge can stop inappropriate
questioning, can make rulings and ensures fairness and legality in proceedings. The judge is
the ultimate authority, so while the cross-examiner has tactical power, the judge has
institutional or structural power. The judicial authority is directly relevant to the current study
because it illustrates how power is exercised and mediated in legal settings, particularly in cases
of gender-based violence (GBV). GBV survivors who testify in court are often vulnerable to
both tactical and institutional power dynamics. For example the cross-examiner uses tactical
questioning to challenge credibility or reconstruct narratives, while the judge maintains
institutional authority to regulate proceedings and ensure fairness. Understanding these power
relations is critical in the analysis of court transcripts and videos and the language used, as it
highlights how language, questioning strategies, and institutional control can shape the
portrayal of survivors or victims, influence case outcomes, and either reinforce or mitigate
social inequalities. By applying Critical Discourse Analysis (CDA) and Multimodal Critical
Discourse Analysis (MCDA), this study can examine how discourse practices in cross-
examination and judicial intervention construct meaning, enforce ideologies, and reflect

broader societal attitudes toward GBV.

5.3 Gathering of evidence through witness testimonies

The following sections present the different kinds of evidence from witnesses:

5.3.1 Oral evidence
The testimony of a witness presented before the court is usually brought in the form of sworn
oral testimony in the court room. This follows a similar three step approach, namely

examination, cross-examination and re-examination (Twomey, Barnes, Hackett and Ebrahim,
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2023). A witness providing oral evidence will give evidence of circumstances and events they
perceived with their own senses: ‘I heard, I saw, I felt” as opposed to recounting someone else’s
version of events, (second-hand) commonly referred to as hearsay. This is the oldest type of
evidence and was available at a time when most witnesses were illiterate and documentary
evidence was difficult to obtain. Evidence on oath by a person who has actually perceived the
events in issue and who is subsequently subjected to cross-examination in court will withstand
scrutiny much more than a witness testifying to a hearsay statement not made before the court
and whose maker does not testify, and cannot be cross-examined nor their demeanour be
observed or their credibility tested. However, it is equally important to note that there is no
general rule of evidence to the effect that a witness may not testify as to the words spoken by
a person who is not produced as a witness. For example in the State v Omotoso (2019) in Video
1 and 2 Zondi mentions words Omotoso would use. In Video 1 in timestamp 42:15 to 43:10 is
Extract 39 below.

Extract 39

Dauberman: Did he harass you in front of other people only in the room adopted in

that manner

Zondi: Yes he would he would rebuke me and when it was just us and rebuke me in

front of other people in that room.
Dauberman: What do you mean when you say rebuke, what would he say to you?

Zondi: Cheryl you know the things you need to do to me you know what you must do
for me and you're not doing that God is not going to be pleased with you and | told you
before you're 19 now your punishment is going to be double do you want to walk the
streets and take your clothes off do you wanna lose your mind that's exactly what's

gonna happen.

Dauberman: What did he say in front of the people?

In Video 2 in timestamp 32:00 to 32:48 find the extract below.

Extract 40
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Zondi: He told me there is no other option, ‘tell me what you’re deciding quickly we
are on the way church’ that’s what he was saying, he basically pushed me into a corner

and remember I told you what 1 said, | said ok.

Section 3(4) of the Law of Evidence Amendment Act 45 of 1988 (the Hearsay Act) defines
‘hearsay evidence’ as ‘evidence, whether oral or in writing, the probative value of which
depends upon the credibility of any person other than the person giving such evidence.’ (Law
of Evidence Amendment Act 45 of 1988, s 3(4)). As a general principle, hearsay evidence is
inadmissible (Ratshibvumo, 2023). The rule against hearsay only specifies that words are
inadmissible to prove the truth of the facts, which they assert. If the witness testifies that the
person spoke the words, the statement is admissible if it is only sought to show that the person
could speak or that the words were spoken. In the extracts above Zondi gives evidence of and

mentions words used by Omotoso this evidence is accepted.

Oral evidence can be in verbal or written form, this distinction will further be discussed below.

5.3.2 Testimonial evidence

Testimonial evidence is that evidence which is the result of a witness having made a statement
or given non-physical evidence under oath. It would seem, therefore, that the elements of
testimonial evidence are three: a witness, an oath and communication of evidence, written or
oral, by the witness, to the tribunal (McAdow, 1966).

5.3.3 Cross-examination

Above cross-examination is discussed along with the types of cross-examination, namely
constructive and deconstructive cross-examination. Cross-examination requires a degree and
skilfulness of language use to be successful or achieve the desired outcome by lawyers and
witnesses on the stand. The linguistic choices used by lawyers to present their arguments can
shape how the judge perceives the evidence. For instance, using emotionally charged language
can elicit sympathy or outrage, while neutral language might not provoke such strong reactions.
Lawyers often frame the narrative of a case for example referring to the accused as “my client”

to guide the judge toward a particular interpretation of the facts. Techniques such as repetition,
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rhetorical questions, rephrasing can enhance persuasiveness and help establish the desired

reaction or response.

The use of legal jargon or legal terminology is unavoidable by lawyers, especially during court
proceedings. Excessive use might alienate judges or some participants in the legal setting.
Clear and accessible language can enhance comprehension and influence decision-making.
Although the use of professional language by lawyers may convey expertise and competency,
but excessive use of such language can result in overcomplicating of explanations that can also
lead to misunderstandings. These misunderstanding can result in spending an excessive amount
of time dealing with the same issue as | have mentioned the length of turn-taking above. Body
language and tone fall under the non-verbal communication that I mentioned in the previous

chapter in this work.

Non-vernal cues and tone of voice during testimony can influence how credible a witness
appears to the judge or audience, as | discussed in the previous chapter the subject around
media engagement and the public in the trials chosen for this research. Cross-examination is a
process in which a lawyer questions a witness who has already testified, to challenge or clarify
their testimony. The testimony given during cross-examination is indeed considered evidential
(Bettenay, Ridley, Henry and Crane, 2015) Below is Figure 5.1 below showing Zondi on the
stand in the State v Omotoso (2019) and Figure 5.2 showing an anonymous witness on the stand
in the State v Zondo (2021). Both of the witnesses are giving testimony of events they have
experienced as the defence challenges the credibility and discredit these accounts. On the first
video found in the timestamp between 41:32 till 43:05 where Zondi is mentioning a phrase or
sentence the accused would use. On the third video, the witness gives a similar testimony to

that of Zondi of what the accused said, this is found on the timestamp between 01:00 till 01:26.
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Figure 5.1: Zondi on the stand receiving a paper document
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Figure 5.2: The Sesotho anonymous speaking witness on the stand

Both of the witnesses in Figure 5.1 and Figure 5.2 are seen keeping composure although they
were seen emotional at a time giving testimony. While the witness in Figure 5.1, Zondi uses
English to reply in her cross-examination and in Figure 5.2 the witness uses Sesotho to reply
to questions directed at her in cross-examination. Zondi maintained an appropriate posture on
the stand with her voice and tone clearly projected as the witness in Figure 5.1. Although the
witness in Figure 5.2 needed the assistance of an interpreter, the interpreter effectively

communicated what was needed.

5.3.4 Interpreters
In cases where the accused, witnesses, complainants or any other person involved in the

proceedings speaks a different language, legal interpreters are used to ensure accurate
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interpretation of testimonies and other linguistic evidence. As seen in the State v Zondo (2021)
an interpreter is made available. The quality of interpretation can affect the understanding and
outcomes of the case. The case of State v Zondo (2021) has before experienced delays due to
issue with an interpreter. In State v Zondo (2021), the trial experienced a significant delay
because of a dispute over the interpretation of a complainant’s testimony, which the accused
challenged as inaccurate or unreliable. The court responded by ordering a complete review of
that witness’s evidence by a senior interpreter who had not previously been involved, ensuring
that translation and interpretation issues did not taint the record or unfairly prejudice the
accused. This review process, however, took a very long time to complete, during which the
trial could not proceed. This illustrates how interpreter-related challenges can stall court
proceedings. This situation underscores broader systemic strains in South Africa’s judicial
language services. The country faces a shortage of compliant court interpreters, with many
vacant posts and high demand across multiple provinces, factors that contribute to delays and

backlogs in legal cases requiring interpretation.

5.3.5 Expert testimony

Expert testimony is testimony provided by an individual with specialised knowledge, skill, or
experience in a particular field, offered to assist the court in understanding complex issues
(Golan, 2007). On the State v Zondo (2021) in Video 2 an expert Psychologist takes the stand
with a report that explains the importance of rape myths. This is found between the timestamp
11:00 till 3:14:42 for an adjournment and back on the stand till 3:38:01 which is the end of the

video.
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Figure 5.3: The expert witness on the stand

5.3.6 Expert testimony reports
In Video 1, the State v Omotoso (2019), the defence lawyer mentions an expert report, a
psychological expert report or reports as he is not sure how many they are in his complaint.

This discourse is found on the in the timestamp 0 seconds till 05:34.

5.4 Police reports: sworn-in statements or affidavits

5.4.1 Witness evidence, statements or affidavits

Witness evidence is given in two ways, through oral evidence in court, and also in affidavits,
which are sworn statements. Witness evidence is evidence obtained from any person who may
be able to provide the court with information that will assist in the decision of the charges being
tried (Miah, 2019). Affidavits are sworn written statements used as evidence in court cases,
they play a crucial role in legal proceedings. They provide first-hand information about events,
circumstances, or transactions , corroborate or contradict allegations, helping to establish the
truth, they serve as testimony from witnesses, experts, or parties involved, verify the
authenticity of documents, records, or evidence and help establish and challenge opposing
claims. It is very crucial the contents of the statements be made accurate, concise and relevant
to the case (Cape Town Legal Aid Board, 2021).
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This means that witnesses are not only persons found as victims of a crime or on-scene
observers of the criminal event. They may also be persons who can inform the court on events
leading up to the crime, or activities taking place after the crime. These after-the-crime
activities do not just relate to activities of the suspect, but also include the entire range of
activities required to investigate the crime. Consequently, every police officer involved in the
investigation, and every person involved in the handling, examination, and analysis of evidence
to be presented in court, is a potential witness. On the State v Omotoso (2019) Dauberman in
Video 1 refers to the investigative police officer who is Mr Plaatjie who confiscated object
evidence in the form of cellphones and has failed to disclose or deliver said evidence to the
defence. This discourse is found on the in the timestamp 0 seconds till 05:34. Legal proceedings
that rely on affidavit evidence usually have three types of affidavits: the founding affidavit on
which the proceedings rely, the answering affidavit(s) of the other party or parties and replying
affidavits. It is important to remember that these have usually been prepared by legal counsel
for the parties. Dauberman in Video 1 mentions that there are three statements this is in

timestamp 32:21 to 33:00, see extract below.

Extract 41

Dauberman: Why in none of your statements and by the way you did make three
statements | was correct yesterday | found the third one. Why did you not mention in
any of this behaviour in any of your statements to the police which were made long

after the event?

Zondi: Didn't come to mind.

In extract 30 above, there is a reference to statements made by the key witness. There are three
statements the defence introduces made by the key witness. The defence is highlighting the
absence of certain information that on the stand the witness is revealing. Statements
demonstrate a witness's credibility and reliability. What Dauberman is intentionally doing is
highlighting the exercise of making three statements and in none of them contain this new
information revealed. In three separate occasions this new information did not come to mind

as Dauberman repeatedly asks how and why this did not come up, see extract 31 below.
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Eventually in the last turn by Dauberman highlights the contradiction showing the witness is

contradicting three previous statements.

Extract 42
Dauberman: Was it not something that stood out in your mind?
Zondi: Didn't come to mind when | was making the statements.

Dauberman: On every occasion that you made a statement it didn’t come to mind? Did

you mention it at any stage before you took the witness stand to anybody?
Zondi: Yes | did.

Dauberman: Who did you mention it to you?
Zondi: | mentioned it to the HAWKS.

Dauberman: to the?

Zondi: To the HAWKS.

Dauberman: To the prosecutor?

Zondi: Yesand .. no I..

Judge: [interrupts] The HAWKS.

Dauberman: I’'m sorry my Lord.

Dauberman: Did you mention it to the prosecutor?
Zondi: | don't remember.

Dauberman: So you mentioned it to the Hawks was that when they were taking down

your statements?
Zondi: This is when | was engaging with them.
Dauberman: Did you mention it when they were taking down your statements mam?

Zondi: No
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Dauberman: So how come it didn't come to mind then whereas it had come to mind

previously when you were engaging with them?

Zondi: The mind has a funny way of doing its own thing doesn’t it ? *
Dauberman: So you forgot to mention is that’s what you are saying?

Zondi: I'm saying it didn't come to mind. *

Dauberman: Which means you you forgot to mention it, isn't that the same thing you?
Zondi: You can interpret it the way you see fit sir.

Dauberman: | want to put it to you that the reason why you didn't mention it is

that it never happened, that's why you never mentioned it.
Zondi: Well as this case proceeds we’ll see about that. *

Dauberman: | put it to you that, had it happened to you, you have most certainly

have mentioned it in one of your statements to the police.
Zondi: You are entitled to your opinion sir. *

Crowd: (cheers)

5.5 Presenting evidence in the form of videos, physical and documents

5.5.1 Visual evidence

Visual evidence refers to physical or digital materials that provide visual information to support
or contradict claims, allegations, or facts in various contexts, such as legal proceedings,
investigations, or academic research. The use of photographs as exhibits is seen in the
timestamp 12:42 to 21:35 in Video 1 as Zondi confirms information from the photographs seen
in Figure 5 4 below. Figure 5.5 taken in Video 2 shows images and videos in court by the
defence. This is found in the timestamp 02:07 to 15:53, Fig 5.6 timestamps 24:00 to 26:58 ,

and another video is shown from timestamp 59:10 to 1:34:27.
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SABC - A1ST WITNESS IN OMOTOSO TRIAL ON STAND
NEWS PORT ELIZABETH, EASTERN CAPE

Figure 5.4: Zondi on the stand looking on a paper document

PORT ELIZABETH B

Figure 5.5: A projector playing a video shown as evidence in court
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Figure 5.6: A projector playing a video as evidence in court

5.5.2 Digital evidence

Digital evidence refers to information stored or transmitted in digital form, used to support or
prove facts in investigations, legal proceedings, or other disputes. In the State v Omotoso (2019)
the use of digital evidence is seen by the use of a laptop and a projector to show exhibits of
photographs and videos by the defence in Figure 5.7 below. In Video 2 this is seen in the
timestamp 24:00 to 26:58 and from timestamp 59:10 to 1:34:27.

PORT ELIZABETH

Figure 5.7: A projector used during court proceedings

5.5.3 Documentary evidence
This is evidence contained in a ‘document’ form which includes books, photos, computer
records, maps, contracts, letters, records of information and other not mentioned (Twomey,

Barnes, Hackett and Ebrahim, 2023). Documentary evidence is produced by a witness giving
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oral testimony. In the State v Zondo (2021) found on the timestamp O seconds to 0:40 seconds
and also in the timestamp 09:20 until 23:00 as shown in Figure 5.8 is documentary evidence

presented.

BISHOP ZONDO MULTIPLE RAPE TRIAL

MDNTVLIVE.C FOR THE LATEST TRIAL COVERAGE

Figure 5.8: State prosecutor in the S v Zondo (2019) handing out a paper document

v

sabcnews.com

SABC ~ 1ST WITNESS IN OMOTOSO TRIAL ON STAND
NEWS PORT ELIZABETH, EASTERN CAPE

Figure 5.9: Zondi on the stand receiving a paper document

5.5.4 Physical evidence

Courts generally attribute a high probative value to physical exhibits. The court likes physical
evidence because they are items the court can see and examine to interpret the facts in issue for
proof beyond a reasonable doubt. Physical evidence can include just about anything, such as

135



weapons, fingerprints, shoe prints, tire marks, tool impression, hair, fibre, or body fluids. These
kinds of physical exhibits of evidence can be examined and analysed by experts who can
provide the court with expert opinions that connect the item of evidence to a person, place, or
the criminal event. This allows the court to consider circumstantial connections of the accused

to the crime scene or the accused to the victim (Gehl and Plecas, 2017).

For example, in a case where the body fluids of a suspect are found at a crime scene, and a
DNA match of a victim’s blood is found on that suspect’s clothing, forensic connections could
be made and, in the absence of an explanation, the court would likely find this physical
evidence to be relevant and compelling evidence with high probative value. However, both of
the cases chosen for this research are GBV cases with a sexual theme and charges brought
forward are of events that have passed years ago. DNA evidence is most likely not available.
As DNA plays an important role in the case for the victim and its absence in these cases plays
a huge role for the accused.

5.6 Methods to present evidence

How evidence is displayed visually can impact the judge’s engagement and understanding.
Effective presentation might lead to more persuasive arguments. Framing evidence within a
compelling narrative can make it more impactful. For example, presenting documentary and
visual evidence as complete proof can help build a circumstantial case that can influence how
it is resolved. Testimonial evidence by cross-examination is a method used in questioning
witnesses, questioning techniques can affect the reliability and credibility of a witness
testimony. In most cases, as in the State v Omotoso (2019) copies of documents, properly
authenticated and exhibited by lawyers and appropriate witnesses, are likely to be admissible
for evidential purposes. In the State v Omotoso (2019), Dauberman argues and makes
assurances to presenting lease agreements and a witness to support the argument made by the

defence.

Visual evidence and digital evidence of photographic and video format as evidence is
admissible in court through the usual mechanism of production and admissibility. The

reliability of the photographs and videos may be challenged on the ground that it has been
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tampered with and evidence would need to be brought to tend to prove the accuracy of the
photograph. In the State v Omotoso (2019) photographic and video evidence is being used by
the defence to identify people in the photographs and the videos to confirm certain arguments
made by the defence and witness. The prosecution may show the court the photographs to build

their case and to challenge evidence.

5.7 Collection of evidence

This is the stage in which the methods, techniques and procedures are used in retrieving
evidence. Patience and care are very important at this stage and the investigator should take the
proper time and care in processing and collecting evidence. The type of evidence concerning
the selected cases law for this research has no crime scene (Siegel, 2020).

Below sources of gathering evidence is explained. In the process of collecting evidence, the
identified and documented evidence is gathered and stored or filed, so as to ensure the integrity
of the evidence. After collection, documentary evidence is typically stored in a secure and
controlled environment to maintain its integrity and prevent tampering, contamination or loss.
The storage location may vary depending on the organisation, jurisdiction, or type of
investigation (SAPS, 2019). This means that the evidence must reach its storage
uncontaminated for analyses. Contamination of evidence will influence the accuracy and its
essence as evidence. The investigator has to prove that the evidence has not been tampered
with or altered in any way while being handled and analysed when taken in and out of storage.
Evidence should be protected, collected, secured and stored to ensure its later usefulness when
introduced in a criminal case during the trial and that the obtaining of evidence is a continuous

process in crime investigation (SAPS, 2019).

5.7.1 The gathering of evidence from other sources

People as evidence sources include witnesses, victims, complainants, contacts and informants.
They also include clients, litigants, suspects, police and any other person with relevant
information who can testify to any evidence that the circumstances and their personal
knowledge determine. Documentary evidence is made up of public and private records, and

relevant documents, including all types of writings which the investigator may obtain from
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government or private sources, and print as material documentary evidence. In order for items
of physical evidence to be accepted by the court as exhibits, each item of evidence must meet
the test of having been searched for and seized using the correct lawful authorities. There are a
number of ways in which items of evidence may be legally searched for and seized. Firstly
investigators may search for and seize or receive items of evidence, by consent of the person
being searched, on authority of a search warrant under of the South African Criminal Procedure
Act and the Law of Evidence Amendment Act, as part of a search incidental to the lawful arrest
of a suspect, as part of a safety search incidental to the lawful detention of a suspect, under the
rule of evidence in plain view at a lawfully entered crime scene. It is important to note that
when evidence is being presented to the court, the investigator will be held accountable to
provide an explanation of the circumstances under which an item of evidence was searched for
and seized. This may involve the investigator articulating not only details of how they
discovered the item, but also circumstances to illustrate the offence committed and their
authority to arrest, detain, and or enter a crime scene lawfully. In the extract 33 it is made clear
that the law of confiscation of evidence were followed and the matter in question in the State v

Omotoso (2019) is that of full disclosure although the prosecution was informed by the defence.

5.8 Disclosure of evidence

As part of the process of fundamental fair justice within the South African justice system it is
important for an investigator to be aware that all aspects of their investigation may become
subject to disclosure as potential evidence for court (Criminal Procedure Act, 1977 (Act No.
51 0f 1977). A person charged with an offence has the right to full disclosure of all the evidence
of the investigation. This means that any evidence or information gathered during the police
investigation must be available for the defence to review and determine if that evidence could
assist the accused in presenting a defence to the charge before the court. (Criminal Procedure
Act, 1977 (Act No. 51 of 1977). In the disclosure process, the decision to disclose or not to
disclose is the exclusive domain of the lead prosecutor and, although police investigators may
submit information and evidence to the prosecutor with the request that the information be
considered an exception to the disclosure rules, the final decision is that of the lead prosecution.
Even at that the decision of the prosecution may be challenged by the defence and that then
becomes a final decision for the judge (Criminal Procedure Act, 1977 (Act No. 51 of 1977).
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Normally, the prosecutor will ask the police to provide a full disclosure of the evidence
gathered during their investigation. The list of what would form part of a normal disclosure
that typically include, charging document, particulars of the offence, witness statements,
personal items such as cellphones, and statements by the accused, accused’s criminal record,
expert witness reports, police reports, exhibits, search warrants, similar fact evidence, witness’s

criminal records and others not mentioned (Criminal Procedure Act, 1977 (Act No. 51 of 1977).

It is worth stressing that police notes and reports relating to the investigation are typically
studied very carefully by the defence to ensure they are complete and have been completely
disclosed. Disclosure will also include investigation notes and reports that relate to alternate
persons considered, investigated, and eliminated as suspects in the crime for which the accused
is being tried. If alternate suspects were identified and not eliminated during the investigation,
that lack of investigation may form the basis for a defence to the charge (Criminal Procedure
Act, 1977 (Act No. 51 of 1977). Evidence that may not be required and challenged in court for
its disclosure include, information that is clearly irrelevant, information that is considered
privileged, information that would expose an ongoing police investigation particularly to the
general public and information that would compromise the safety of a witness. For an
investigator, the requirement to comply with disclosure is one of the best reasons to make sure
notes and reports are complete and accurately reflect the investigation and actions taken during
the investigation. From the court’s perspective, there will never be any excuse for a police
investigator to intentionally conceal or fail to disclose evidence or information (Criminal
Procedure Act, 1977 (Act No. 51 of 1977).

Extract 43

Dauberman: My Lord before | proceed unfortunately | have to register complaint and
| have to do it on record this morning | was approached by my learned friend and he
informed me that the state is in possession of a psychological report in respect of each
and every complainant in this case and that he also has a further comprehensive
psychological report he asked me whether his secretary had provided this
documentation to me these reports. I informed him that that has not been done and that
I've never seen these reports and he has now offered to provide me with copies of these

of reports. My Lord the present complainant that has been testifying for three days on
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two days into my cross-examination and now only after we've commenced the trial and
| started my cross-examination does he tell me about these psychological reports when
she obviously intends to use it | would read them they might have a direct bearing on
my cross-examination of this particular witness | might need these our expert reports

by psychologists as | understand.

Judge: We might need to engage some [audio fades]

Dauberman: The private psychologist to advise me on what these experts say why then
there is more than one expert it might be the same psychologist. My learned friend
ought to know with respect that way he's going to call an expert he must provide me
with the report timely you see with if he's going to use a report by an expert so basically
wittingly or unwittingly has ambushed me. My Lord now a further issue is the fact that
some time ago | informed him that my instructions were that the police had confiscated
two particular cellphones from my clients | gave him that the make and the IMEI
numbers of those cell phones. I've told him exactly what cellphones they were, they are
both iPhones if I recall correctly. It came back to me I think it was via email any and
he really informed me that the police deny that they are in possession of those
cellphones, we need those cellphones to prepare our defence | told him that. Yet at
court in his presence | believe we took the matter up with Mr. Plaatjie who | believe is
the investigating officer and this things is Mr Plaatjie confirms that these phones were
in fact confiscated from our doors and then my learned friend said he will take steps to
acquire them to get them back to us that still hasn't been done. My Lord, obviously I
don't want to delay this trial my clients want to proceed with the trial. In anemail I sent
to my client to my learned friend I asked him specifically told him to provide me with

the entire contents of the police I just want to mention that as well

Judge: Yes.

Extract 42 above shows a complaint by the defence where Dauberman states that the

prosecution is in possession of a psychological report that the defence is not aware of as he

further says “In an email I sent to my client to my learned friend I asked him specifically told

him to provide me with the entire contents of the police I just want to mention that as well.”
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5.9 Type of evidence

5.9.1 Relevant evidence

Relevant evidence speaks to an issue before court in relation to the charge being heard.
Relevant evidence includes both direct evidence and indirect circumstantial evidence. For
either direct or indirect circumstantial evidence to be considered relevant to the court, it must
relate to the elements of the offence that need to be proven (Gehl and Plecas, 2017). If the
evidence does not relate to proving the place, time, identity of the accused, or criminal acts
within the offence itself, the evidence will not be considered relevant to the charge. The
prosecution or defence may present evidence in the form of a physical exhibit that the court
can see and examine to consider, for example in the State v Omotoso (2019), Dauberman
presents letters, lease agreement and air-tickets as evidence to discredit Zondi’s testimony.
Below is an extract where Dauberman is presenting an air-ticket as evidence. The interaction
in Extract 44 is found in timestamp 1:55:45 to 1:57:08 in Video 1.

Extract 44

Judge: | just want to make an observation. the witness mentioned that the trip to

America even before she saw the ticket are we all in agreement with respect to that?
Dauberman: She mentioned the trip to America... (interrupted)

Judge: When you were just indicating or showing her the ticket but before she could

see it?
Dauberman: Yes we are in agreement... (interrupted)

Judge: Ok thanks, that’s what I wanted, thank you.

Relevant evidence determines whether a case stands in a court of law and in instances it does
not the case may be thrown out. Both of the cases State v Omotoso (2019) and State v Zondo
(2021) although the incidents central to the cases happened years ago the argument made by
the prosecution or State make both cases stand in court, therefore evidence provided or brought

forward is relevant.
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5.9.2 Direct evidence

Direct evidence is evidence that will prove the point in fact without interpretation of
circumstances. It is any evidence that can show the court that something occurred without the
need for the judge to make inferences or assumptions to reach a conclusion (Gehl and Plecas,
2017). Direct evidence can be an eyewitness who saw the accused shoot a victim would be able
to provide direct evidence. Similarly, a security camera showing the accused committing a
crime or a statement of confession from the accused admitting to the crime could also be
considered direct evidence. Direct evidence should not be confused with the concept of cross-
examination, which is the initial examination and questioning of a witness at trial by the party
who called that witness. And, although each witness who provides evidence could, in theory,
be providing direct testimony of their own knowledge and experiences, that evidence is often
not direct evidence of the offence itself. In the State v Omotoso (2019), Dauberman mentions
that he will bring or find a witness to support the ownership and lease agreement of a property.
See Extract 44 below taken from Video 1 timestamp 22:00 to 33:11.

Extract 45

Zondi: She was in the house she was basically a lady that was approaching girls for

Timothy and she would basically take on a role of as his PA yeah.
Dauberman: She was like an administrator?

Zondi: She she she handled travel for the girls that kind of thing concert his money all
of that

Dauberman: So this is a female do in fact the subject is electricity connection and it
reads as follows ‘Hi Fezeka please find attached to signed lease agreement by both
parties in the letter from Lucy giving you permission to connect the electricity in
Timothy’s name should you have any questions or require any further information
please do not hesitate in contacting me, kind regards Waren Frost meetings negotiator
Hunters.” My instructions are that this is a covering letter for the lease that I showed

you, | showed you earlier do you remember?

Zondi: Yes.
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Dauberman: According to you that lease the property at 16 Westridge road, Umhlanga
bridge, was an event that was rented by Reverend Omotoso from 1 February 2011 to

31 January 2013. Do you remember that I'm just refreshing your memory?
Zondi: Yes | do remember that.

Dauberman: The email talks about connecting the electricity in Timothy's name and |
want to suggest to you that that is because he only took occupation of the premises on
the first of February 2011, do you still persist that you were you in that house during
20107

Zondi: Yes.

Dauberman: What if the owner of the house were to come and say that that he's not

correct?
Zondi: | never met the owner of the house so he wouldn't know.

Dauberman: I'm asking you what would you say if | would call the owners a witness
she’s a lady to come and testified that Omotoso only took occupation of the premises
on the 1st of February 2011 ?

Zondi: In his name yes.
Dauberman: No taking occupation taking occupation
Zondi: Taking occupation in his name, yes.

Dauberman: Forget about his name that he let's make it simple that he only moved in
there when on 1% of February 2011 if I call her to come and say that would you dispute

your evidence?

Zondi: | would.

Dauberman: You would say she's lying?
Zondi: | would indeed.

Dauberman: And if | call the lettings negotiator from Hunters to say the same you would

say that he is also lying?

Zondi: Maybe he could show the courts of whose name the lease was in the year 2010.
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Dauberman: Yes let's say he produced the lease in somebody else night somebody else's
name prior to that period and what if | called the actual occupants of the property to
come and say they were in occupation in during 2010 so Omotoso also couldn't be there

you would still persist?

Zondi: | would.

In Extract 45 above Dauberman refers to lease agreements, emails and witnesses to corroborate
evidence presented. In the extract above, Dauberman argues using email and lease agreements
as evidence and mentions possible witnesses to corroborate this evidence. Dauberman made
use of document analysis which in chapter three, I mentioned is a systematic process to examine
and interpret documents to extract relevant information, identify patterns, and draw
conclusions. Dauberman used information from the email and lease agreement to conclude,
citing words written on the email, names and dates. The extract shows evidence that the
property was vacant the period Zondi claims was residing in it or that Omotoso was not using
the property. Dauberman brings in this evidence to provide objective evidence to support or
refute claims made by Zondi. These documents verify agreements, contracts, and reveal the
intentions and state of mind of the witness as the documents support or contradict witness

statements that she has made.

The documents verify identities, relationships, and credentials, and help create a chronological
record of events that contradict claims made by Zondi. The email is from Warren Frost to
Fezeka requesting her to connect electricity for Omotoso or in Omotoso’s name as the letter
say. The email reveals the identities of people involved in using the house and the dates of said
occupation. Dauberman brings into light that in the email, Zondi’s name does not come up as

she insists she was in the house.

5.10 Evidence selection: The admissibility of evidence and exclusion of evidence by the
court

In the Criminal Procedure Act (2004) the meaning of “relevance” is defined as the logical
tendency to show or indicate the material fact for which the evidence is offered (Criminal

Procedure Act, 2004). If evidence does not logically show or indicate the fact sought to be
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proved, it is inadmissible (Theophilopoulos and Bellengere, 2022). In any case, the court has
the authority to either accept or exclude any piece of evidence being presented. An evaluation
is applied to all evidence to determine if it will be admissible or excluded. The types of evidence
that can be admitted or excluded range from the physical exhibits found at the crime scene, to
the accounts of events provided by witnesses to a confession taken from a suspect. For
investigators, it is important to understand that any piece of evidence could be challenged by
the defence for exclusion. If challenged, the court will decide if evidence should be excluded
based on a number of rules and depending on the type of evidence being presented. In the State
v Zondo (2021) the defence challenges the evidence of the prosecution of presenting an expert
witness. This extensive interaction happens in Video 4 from timestamp 0 seconds to 11:17.
Eventually the judge rules in favour of the prosecution as the expert witness makes his way to
the stand.

5.11 The credibility of evidence

According to Buckles (2003), in questioning a witness for testimonial evidence, the first goal
is to determine what the witness saw or heard, what the witness remembered, and what
specifically the witness can testify to. Buckles (2003) suggests that the interview and
questioning should be structured to cover all of the factors that ensure credibility of evidence
by assessing whether the witness testifies from first-hand experience and knowledge, and
whether the witness perceives the event to be testified about accurately. Many factors influence
the credibility, reliability and accuracy of the evidence of a witnesses. These factors include
identification and description of events or the same event may be different from one witness to

another.

5.12 Conclusion

The justice system employs several methods to present linguistic evidence in gender-based
violence (GBV) cases. These methods include, court interpreters, transcription of testimony,
visual, audio and video recordings, expert linguistic analysis, documentary evidence, written
statements or affidavits, digital evidence and physical evidence. Both methods and linguistic
choices significantly influence the process and the outcomes of criminal cases. Evidence in
many forms is a key feature to any investigation and serves various legal functions. The various

types of evidence, and their function, determines the manner in which evidence is considered
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and presented by the court. Evidence forms the building blocks of the investigative process and
for the final product to be built properly. Evidence must be recognised, collected, documented,
protected, analysed, disclosed, and presented in a manner that will be acceptable and presented
to the court. The outcome of any criminal case depends on the evidence provided by either the
defence or the prosecution. These methods can have a positive and negative impact on the
outcome of a criminal trial. These methods aim to ensure that the linguistic evidence is
presented accurately and fairly, helping the court to make informed decisions. The methods
employed to present linguistic evidence in criminal trials, particularly in gender-based violence
(GBV) cases, can have a profoundly positive impact on the outcome by ensuring accuracy,
fairness, and accessibility. Court interpreters, allow witnesses and defendants to communicate
effectively across language barriers, preserving the integrity of testimony and enabling the
court to fully understand the context and nuances of statements. Audio and video recordings
capture tone, emotion, and timing, providing a richer evidentiary record, while expert linguistic
analysis can clarify ambiguous statements or identify inconsistencies, thereby enhancing
judicial decision-making. When properly implemented, these methods uphold the principles of
equality before the law, protect the rights of vulnerable parties, and increase public confidence

in the fairness and reliability of the criminal justice process.

Conversely, the same methods can have negative consequences if not executed with precision
and professionalism. Misinterpretation or inaccurate translations can distort testimony,
potentially leading to wrongful convictions or acquittals, while delays caused by interpreter
unavailability or linguistic reviews such as those seen in State v Zondo (2021) can prolong
proceedings and compound trauma for victims. Technical issues in audio/video evidence or
reliance on inadequately trained personnel may result in lost context or subtle linguistic cues
being misrepresented. Furthermore, inadvertent bias from interpreters can influence
perceptions of credibility, affecting the court’s assessment of both the accused and the
complainant. These challenges underscore the need for rigorous training, strict standards, and
careful oversight in the use of linguistic methods to ensure that they support, rather than

undermine, the pursuit of justice.
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CHAPTER 6

SUMMARY OF FINDINGS, RECOMMENDATIONS AND CONCLUSION

6.1 Introduction

This Chapter presents the summary of the study, findings and recommendations of the study.
The study used the qualitative methods for data handling and processing which included
document analysis, observation and purposive sampling of key texts from each case’s legal
proceedings. This research has critically examined two prominent cases of Gender-Based
Violence (GBV) through the lens of Multimodal Critical Discourse Analysis (MCDA), to
uncover the deeper power structures embedded in language that shape public discourse around
such incidents and result in inequality. These texts were analysed using the three-dimensional
model of MCDA, highlighted in Chapter Two. Together these three facets of MCDA ideology,
power, and intertextuality help MCDA expose the subtle ways in which language contributes
to social control and inequality. By focusing on the language used in the case State v Omotoso
(2019) and State v Zondo (2021), and making use of the MCDA framework to provide a
powerful framework for examining how language reflects and reinforces power relations,
ideologies, and social inequalities, particularly in sensitive and contested contexts such as in
the selected case law. It was used to critically analyse the linguistic choices made in various
texts, including court transcripts taken from the videos viewed from YouTube news channels,
YouTube channel chats or social media commentary. By closely examining vocabulary, tone,
modality, and framing devices, the study unpacked how language contributes to the portrayal
of victims, perpetrators, and institutions. These linguistic features were not neutral, rather, they
served to either uphold dominant patriarchal narratives or subtly challenge them. The section

below summarises the findings related to the objectives of the study.

6.2 Thesis summary
This study explored the representation of Gender-Based Violence (GBV) in South African
discourse by critically applying MCDA to the selected case law for this research. The research

was grounded in the understanding that language plays a central role in shaping public
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perception, influencing legal outcomes, and either reinforcing or challenging gendered and

cultural power relations.

The objectives of the study sought to investigate the kinds of languages used during the GBV’s
case proceedings in courts and their functions; to find out the kinds of linguistic choices drawn
upon in gathering and presenting linguistic evidence in GBV cases and their meanings and
impact of the linguistic choices on victims or survivors in addressing the GVB cases; to
investigate the kinds of methods the justice system uses to gather and present linguistic
evidence from the victims, survivors and perpetrators of GBV and to find out how do these
methods and linguistic choices influence the outcomes of the GBV cases during trials. It
discusses the kinds of methods the justice system uses to present linguistic evidence from the
victims or survivors and perpetrators of GBV crime and how these methods and linguistic

choices influence the outcomes of the GBV cases during trial.

The findings show that there is a usage of euphemistic and sexually-explicit registers by
participants, the unequal power relations and ideologies buried in the discourses around these
two GBV selected cases. The participants include the judge, court interpreter, State
prosecutors, complainants, defence lawyers and the public on the gallery. The analysis revealed
the inequality among the participants which is shown through linguistic strategies used to
obtain information and results to inequality. The findings uncover how linguistic choices—
such as framing and modality are used in gathering and presenting evidence in GBV cases
across legal settings and understanding of how discourse contributes to the maintenance or
disruption of dominant ideologies surrounding gender, violence, and justice in the South
African context. They reveal how language can be used to hold and maintain power over other
individuals, how language can be a tool to exclude some individuals from a certain setting, how
the public can be part and be in a position to frame responsibility through opinions, and how
language policies may align with or contradict institutional power dynamics. This multi-
layered approach allowed for a deeper understanding of how specific linguistic choices can
reflect societal attitudes toward gender, justice, and accountability in the South African context.
Furthermore, the findings uncover how institutional hierarchies within South African
courtrooms are reproduced through language, demonstrating how discourse can reinforce or
challenge dominant ideologies surrounding gender, violence, and justice in the South African
context. Judges and legal practitioners typically controlled the direction of discourse through

authoritative questioning, interruptions, and reformulations, while interpreters played a crucial
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mediating role in shaping how testimony was conveyed across languages. In contrast,
complainants often occupied a linguistically constrained position, responding to tightly
structured questions that limited their narrative agency. The presence of the public in the gallery
also contributed to the broader discursive environment, as public reactions and opinions formed
part of the social framing through which responsibility and accountability were interpreted
beyond the courtroom. These dynamics illustrate how language can function both as a tool of
power and exclusion, determining who is able to speak, how they are heard, and how their
credibility is assessed. At the same time, the findings highlight how institutional language
policies and courtroom practices may either align with or contradict broader goals of fairness
and equality. By examining these layered interactions, the study provides deeper insight into
how linguistic choices, particularly framing, modality, and lexical selection reflect and
reproduce societal attitudes toward gender, justice, and accountability in South African GBV

cases.

Ultimately, MCDA revealed patterns of discourse that contribute to either the silencing or
legitimisation of survivors' experiences. In both cases analysed, language often served as a site
where cultural norms around gender and violence were reproduced or resisted. The findings
highlight how linguistic choices are instrumental in shaping public perception and institutional
responses to GBV. In the South African context, where GBV remains a pervasive issue, this
kind of discourse analysis is crucial not only for identifying problematic narratives, but also
for advocating more ethical and empowering ways of speaking about violence, gender, and

justice.

The study sought to understand how narratives are constructed, whose voices are amplified or
silenced, and how gendered power dynamics are reinforced or contested. These cases were
selected not only for their public significance but also for the discursive richness they offered
in terms of unpacking societal attitudes toward gender, violence, and justice. Through the
application of MCDA, the analysis revealed patterns of representation that reflect broader
ideological frameworks. For instance, the portrayal of victims and perpetrators often drew on
culturally embedded stereotypes that either reinforced victim-blaming narratives or subtly
minimised the severity of the violence. In both cases, institutional language, for example, from
the judiciary or legal setting, played a central role in shaping public understanding and

response. In State v Omotoso (2019), the institutional language used by the court, prosecutors,
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political sphere of the country and media deeply influenced public perceptions of both the
accused and the broader issues of gender-based violence (GBV) in South Africa. The trial of
televangelist Timothy Omotoso and his co-accused attracted extensive media coverage that
highlighted the severity of the alleged crimes—including rape, human trafficking, and sexual
assault—yet also scrutinised the legal reasoning behind key procedural decisions and attendant
outcomes. When the Eastern Cape High Court acquitted Omotoso and his co-accused on all
charges, official statements from parliamentarians and justice institutions employed sharply
critical language, framing the acquittal as a failure of prosecutorial competence that let down
victims and undermined confidence in the criminal justice system. This political and
institutional discourse, which emphasised systemic shortcomings and moral outrage, shaped
the public’s interpretation of the case, with media amplifying narratives about victim

protection, prosecutorial duty, and institutional accountability in GBV matters.

The termination of the Omotoso trial also generated strong activist and civil society responses
that leveraged specific linguistic frames to articulate perceptions of justice and injustice.
Organisations and unions, for instance, described the outcome in terms of a “devastating blow
to rape survivors” and a broader indictment of the justice system’s capacity to prosecute GBV
effectively. Such language did more than describe a legal judgment; it functioned as an
interpretive frame that foregrounded victimhood, institutional failure, and social urgency,
thereby mobilising public discourse around rights, fairness, and systemic reform. By
positioning the legal decision within a narrative of betrayal of survivors and public trust,
institutional actors and media sources shaped the socio-legal understanding of the case beyond
the courtroom, influencing how audiences conceptualised both legal responsibility and social
harm (Times LIVE, 2025).

In State v Zondo (2021), institutional language again played a pivotal role, particularly in how
the court navigated contested expert evidence and how such technical discourse was relayed to
the public. The High Court’s ruling on the admissibility of psychological evidence, and
qualifying language emphasising procedural caution, such as permitting evidence for
consideration without prematurely deeming it relevant, illustrated how judicial discourse can
appear nuanced and obscure in legal texts. When media commented on aspects such as

linguistic interpretation challenges or expert testimony, the framing either simplified it for
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broader audiences or highlighted procedural complexity, thereby shaping lay perceptions of
trial legitimacy, fairness, and credibility. By mediating the court’s technical language into
public-oriented narratives, media outlets and institutional press releases influenced how
ordinary South Africans understood the substance and significance of the proceedings,

particularly in a legal environment already sensitive to GBV jurisprudence (Times Live, 2025)

Taken together, the Omotoso and Zondo cases demonstrate the power of institutional language
to frame legal processes in ways that extend far beyond the courtroom. Courts, government
officials, and media do not merely report on legal outcomes; they embed them within broader
narratives about justice, accountability, and social values. In high-profile GBV trials, such
language shapes public understanding by providing context, defining stakes, and articulating
normative judgments about institutional efficacy and social harm. The linguistic framing
employed in these cases contributed to public debates about institutional trust, prosecutorial
competence, and societal responses to GBV, reinforcing the idea that institutional discourse is
not neutral but performs interpretive work that informs collective attitudes and expectations
about justice. The findings underscore how discourse operates as a tool of both dominance and

resistance, with implications for how GBYV is addressed at societal and policy levels.

This research contributes to the growing body of research that emphasises the power of
language in constructing social realities in the legal setting. By foregrounding discourse as a
site of struggle, it highlights the need for more critical engagement with the ways in which
GBYV s talked about, reported on, and responded to in the public sphere. The insights gained
from the two case laws selected for this research not only deepen our understanding of the
discursive dimensions of GBV, but also point toward the importance of advocating for more
equitable and responsible language practices in shaping a just response to gender-based
violence and the importance of a multilingual legal setting in the South African legal setting.
The analysis revealed recurring patterns in the discourse surrounding gender-based violence,
particularly in legal and media representations. One notable pattern is the frequent use of
passive constructions when describing acts of violence, which serves to minimise the alleged
perpetrator’s responsibility and obscure accountability. Alongside this linguistic pattern,
discourse is shaped by culturally embedded narratives that further influence perceptions of

abuse. These include victim-blaming, which implies that women’s behaviour, appearance, or
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choices provoked the violence; the normalization of male dominance, framing aggression as
understandable within patriarchal social structures; and marriage and family norms, such as
lobola and expectations of obedience, which suggest that women should endure abuse for
social or familial reasons. Additionally, survivors credibility is frequently questioned,
portraying them as exaggerating or having ulterior motives, while societal expectations of
silence and stigma discourage disclosure and perpetuate underreporting. Together, these
linguistic and cultural patterns not only marginalize victims but also reinforce power
inequalities, highlighting how language in legal settings, media, and society contributes to the

reproduction of ideologies that sustain gender-based violence.

Intertextual references—such as the echoing of legal rhetoric by the legal parties involved
highlighted how institutions reproduce dominant discourses. The findings demonstrated that
linguistic methods of gathering and presenting evidence are not merely technical processes, but
are embedded in broader systems of power and ideology. The study concludes that discourse
is a powerful mechanism through which social norms around GBV are constructed and
contested. In South Africa, where GBV is both widespread and deeply rooted in historical

inequalities, the way cases are spoken about matters profoundly.

6.3 Recommendations

This study only used data of two GBV cases, namely the State v Omotoso (2019) and State v
Zondo (2021). The size of the data is far too small to reflect all the cases of GBV. However,
based on the overall research findings of this research, the following recommendations are

made.

6.3.1 Specialised courts

South Africa has been at the forefront of establishing specialised courts for sexual offences,
adopting a victim-centred approach. The concept of Sexual Offences Courts (SOCs) was first
introduced in South Africa, with the Wynberg Regional Court being one of the pioneers. These
specialised courts aim to provide a more supportive and sensitive environment for survivors of
sexual offences. There is a strong need for more of these specialised courts in this country. The

prevalence and complexity of gender-based violence in South Africa highlight the need for

152



Sexual Offences Courts to be recognised as a distinct category within the judicial system,
alongside established courts such as criminal, traffic, labour, election, and civil courts. While
sexual offence matters are currently heard within the general criminal court system, these cases
present unique evidentiary, psychological, and linguistic challenges that require specialised
procedures, trained personnel, and victim-centred approaches. The sensitive nature of such
cases often involves vulnerable witnesses, complex testimony, and the need for specialised
interpretation, counselling support, and protective measures. Establishing Sexual Offences
Courts as a clearly defined and institutionalised category would enhance the efficiency,
expertise, and consistency with which these cases are handled. Moreover, it would demonstrate
a strong institutional commitment to addressing gender-based violence, improving access to
justice for survivors, and strengthening public confidence in the legal system’s ability to

respond effectively to sexual crimes.

6.3.2 Mindful language

There is a need to encourage careful framing of questions during cross-examination to
minimise trauma and elicit clear, concise responses. Again, this recommendation is directly
aligned with the one above. If there were more use of specialised courts, there would be
resources such as linguists to assist lawyers in court on structuring language that reduces
secondary trauma, promotes survivor-centeredness and fosters a supportive courtroom
environment. This would also encourage survivors to report these incidents in the future,
knowing that the justice system is, by all means, trying to accommodate and support them.
There is a need for legal training programmes to include specialised modules such as
Communication Skills for Legal Practitioners, particularly to equip professionals with the
ability to use mindful and sensitive language when dealing with gender-based violence (GBV)
cases. Legal practitioners often interact directly with complainants, witnesses, and accused
persons in emotionally charged contexts, where the choice of words can significantly influence
how testimony is received and how individuals experience the justice process. Training in
mindful communication would help practitioners avoid language that may inadvertently
stigmatise, re-traumatise, or undermine complainants, while still maintaining legal neutrality
and fairness. Incorporating such modules into legal education and professional development
would strengthen practitioners’ awareness of linguistic sensitivity, improve courtroom
interactions, and ultimately contribute to a more victim-centred and respectful approach in

GBYV proceedings.
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6.3.3 The need for Forensic Linguists as resources

As most criminal cases that deal with issues of sexual offences rely on witness testimony, there
is a need for complementarity of expert testimony such as forensic linguists, other than
psychologists or medical professionals. This need is not based on Forensic Linguists being
needed on the basis of being language experts, but a basic need in everyday basis in court as
well as for court interpreters. There is an increasing need to professionalise court interpreting
in South Africa by ensuring that interpreters receive specialised training and are adequately
equipped for the specific types of cases in which they work. Interpreters play a critical role in
facilitating communication between the court and individuals who do not share the same
language, and their accuracy and impartiality can significantly influence the outcome of legal
proceedings. In sensitive matters such as gender-based violence cases, interpreters must not
only possess strong linguistic competence but also an understanding of legal terminology,
courtroom procedures, and the emotional dynamics involved in victim testimony.
Professionalising the field through formal qualifications, continuous training, and adherence to
recognised standards would enhance the reliability of interpretation, reduce the risk of

miscommunication, and ultimately contribute to a fairer and more effective justice process.

6.3.4 Systemic and societal issues, reforms and initiatives

Underreporting and low conviction rates, victim-blaming and stigma, societal attitudes toward
sexuality and consent are still major issues that contribute to the high number of GBV incidents
in the country. We need more institutional responses such as universities and workplaces, to
promote gender equality, empower women and challenge patriarchy. South African initiatives
such as the National Strategic Plan on GBV, GBV Command Centre and hotline, Thuthuzela
Care Centres (TCCs), Rape Crisis South Africa, Sonke Gender Justice and other not mentioned

are not enough. We need more initiatives that engage men and boys in GBV prevention.

6.3.5 Language policies

I recommended that instead of advocating for the use of English as the sole language of record
in our courts, the Department of Justice and Constitutional Development should look into and
implement ways in which the use of indigenous languages could be incorporated into the court
system daily and accorded language of record and proceedings in the same way as English.

This may be done by adopting indigenous languages that are widely spoken in a certain court
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region as languages of record for that particular court. The appointment of judges and
magistrates in those areas, as well as prosecutors and legal aid board attorneys, should reflect
language use in that area or the trial, for example, in the State v Zondo (2021). Concerning
interpreters, | suggest that they should be present on a daily basis in courts as they are a crucial
service. Interpretation remains an important element in every courtroom in the country. With
the adoption of a policy that allows the use of indigenous languages in the courtroom, the
resources normally allocated to interpreters may be used for translation services of documents
and records. Also, in uplifting and giving dignity to indigenous peoples, | strongly suggest that
the initial or original judgement for example if given in Xhosa or Sesotho it should be valid as
it is, then whoever wants an interpreted version must be for his or her need should go through
a process of obtaining one through interpretation services that need also be incorporated in the

court system.

6.4 Conclusion

The study concludes that language plays a central role in shaping public, institutional and legal
responses to Gender-Based Violence in South Africa. Through the critical analysis of the
selected case law in this research, the research found that language or linguistic choices can
reproduce harmful gender norms and power imbalances. The use of linguistic strategies and
methods, lexical choices, and euphemistic language tended to obscure the severity of violence
and shift focus away from perpetrators. However, euphemistic language is commended as part
of the suggestion above on mindful language but it is not to be mistaken for lessening the
seriousness of GBV. This reinforces societal tendencies to minimise GBV or question the
credibility of survivors, thereby contributing to a culture of silence and impunity. One of the
most significant findings of the study was the influence of institutional power in shaping how
GBV is spoken about and understood. Legal or institutional discourses often relied on
authoritative language that legitimised specific narratives while marginalising alternative
voices, particularly those of survivors. For example, legal judgments tended to prioritise
procedural objectivity over emotional or experiential truth, while media outlets frequently
echoed state or police narratives without critical interrogation. This demonstrated how
discourse not only reflects, but also constructs social realities, often in ways that sustain
patriarchal and unequal power structures. Another important conclusion is the role of
intertextuality in maintaining dominant GBV narratives. The repetition of similar discursive

patterns across texts and institutions—such as referencing prior cases, using similar
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terminology- revealed how deeply embedded these narratives are within South African society.
Intertextuality helped to normalise certain ways of thinking about GBV, such as portraying it
as isolated incidents rather than systemic issues, or focusing on the morality of the victim

instead of the actions of the perpetrator.

These patterns reinforce ideological positions that hinder justice and accountability. Based on
these findings, the study recommends that greater attention be given to the ethical and
ideological implications of language in GBV discourse. Legal practitioners, policymakers, and
linguists should be trained to critically reflect on the language they use and its potential impact.
This includes avoiding passive constructions when describing violence, resisting
sensationalism in media reporting, and centering survivor voices in both public and legal
forums. CDA-informed training to legal practitioners can help stakeholders become more
aware of the power they wield through discourse and the importance of using language as a
tool for empowerment rather than marginalisation. Finally, the research calls for
interdisciplinary collaboration and policy reform to address the linguistic dimensions of GBV
more systematically. Linguists, gender studies scholars and legal experts should work together
to develop guidelines for responsible discourse around GBV. At the policy level, institutions
should implement discourse-sensitive protocols that promote justice and dignity for survivors.
Future research should continue to use CDA as a tool for uncovering the subtle ways in which
language shapes social outcomes, particularly in societies grappling with deep-seated gender
inequality and violence. Through this, discourse can become not just a site of analysis but a

space for transformation.
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ANNEXURE 1

Data Sources

SV OMOTOSO (2019)

VIDEO 1

Title: -CAUTION GRAPHIC DETAILS- Omotoso trial Cherly Zondi’s cross-examination

continues

LINK: https://www.youtube.com/watch?v=LpiYfQO-MYJU&t=276s

From the SABC YouTube channel

VIDEO 2

Title: [CAUTION_ GRAPHIC DETAILS] Omotoso trial _ Cheryl Zondi wraps up her

testimony Part 2

LINK: https://www.youtube.com/watch?v=2VoxH1f QPU &t=660s

From the SABC YouTube channel

SV ZONDO (2021)

VIDEO 3

173


https://www.youtube.com/watch?v=LpiYfQ-MYJU&t=276s
https://www.youtube.com/watch?v=2VoxH1f_QPU&t=660s

Title: Bishop Zondo Facing Shocking Allegations Accusers Claim Death Prayers Ordered For
Rape Accusers-

LINK: https://www.youtube.com/watch?v=j8hnrtnjOT8&t=15917s

From the Mdntv YouTube channel

VIDEO 4

Title : Bishop Zondo Rape Trial Expert Witness Testimony 23 Feb 2024

LINK: https://www.youtube.com/watch?v=y2yh6Uiuln0&t=333s

From the Mdntv YouTube channel

VIDEO 5

Title: Pastor Stephen Bafana Zondo trial I Witness faces grueling cross-examination

LINK: https://www.youtube.com/watch?v=Y KE9KxPmCRk&t=29s
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https://www.youtube.com/watch?v=j8hnrtnjOT8&t=15917s
https://www.youtube.com/watch?v=y2yh6UiuIn0&t=333s
https://www.youtube.com/watch?v=YKE9KxPmCRk&t=29s

From the SABC YouTube channel

VIDEO 6

Title: Rape trial of Bishop Stephen Zondo continues in Pretoria High Court

Link: https://www.youtube.com/watch?v=TXd1S104G90Q&t=13s

From the SABC YouTube channel

VIDEO 7

Title: Zondo case | Judge Mosopa rules against questioning alleged victims

Link: https://www.youtube.com/watch?v=d0Y3wBYUq7Y

From the SABC YouTube channel
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ANNEXURE 3

State v Omotoso (2019) [Video 1]
Extract 1: [Video 1]

Dauberman: My Lord before | proceed unfortunately | have to register complaint and | have
to do it on record this morning | was approached by my learned friend and he informed me
that the state is in possession of a psychological report in respect of each and every complainant
in this case and that he also has a further comprehensive psychological report he asked me
whether his secretary had provided this documentation to me these reports I informed him that
that has not been done and that I've never seen these reports and he has now offered to provide
me with copies of these of reports. My Lord the present complainant that has been testifying
for three days on two days into my cross-examination and now only after we've commenced
the trial and | started my cross-examination does he tell me about these psychological reports
when she obviously intends use it I would read them they might have a direct bearing on my
cross-examination of this particular witness | might need these our expert reports by

psychologists as | understand.
Judge: We might need to engage some [audio fades] *

Dauberman: The private psychologist to advise me on what these experts say why then there
is more than one expert it might be the same psychologist my little friend ought to know with
respect that way he's going to call an expert he must provide me with the report Tom you see
with if he's going to use a report by an expert so basically wedding Lee or unwittingly has
ambushed me now not a further issue is the fact that some time ago | informed him that my
instructions were that the police had confiscated two particular cell phones from my clients |
gave him that the make and the IMEI numbers of those cell phones I've told him exactly what
cellphones they were they're both iPhones if I recall correctly it came back to me | think it
was any email any and he really informed me that the police deny that they are in possession
of those cellphones, we need their cellphones to prepare our defence | told him that. Yet at
court in his presence | believe we took the matter up with Mr. Plaatjie who | believe is the
investigating officer and this things is Mr Plaatjie confirms that these phones were in fact
confiscated from our doors and then my learned friend said he will take steps to acquire them
to get them back to us that still hasn't been done. My Lord obviously | don't want to delay this

trial my clients want to proceed with the trial. In an email | sent to my client to my learned
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friend | asked him specifically told him to provide me with the entire contents of the police |

just want to mention that as well

Judge: Yes.

Extract 2: [Video 1]

[Applause from the people who came to watch the trial]
Male voice from the crowd: Yomelela mtanam.
[Stay strong my child]

Female voice from the crowd: Stay strong.

Extract 3: [Video 4]

Professor: Rape which relate to the incident the rapist and the victim generally shift blame

from the perpetrator to the victim and minimise or trivialise sexual aggression.

Translator: Jwale he wabona litsunyo tsena tsa rape ha hali tsamaelana le ketsahalo ena, haholo

ha motho e ailing abeta kappa.

Extract 4 [Video 2]

Dauberman: So are you suggesting you were saying, look you better agree to sleep with me
or while not going to allow you back into the church I'm trying to understand, what you're
saying Mam?

Zondi: That is that how you understood it and that's how he could conveyed it

Dauberman: We're on the same page.

Zondi: Lovely.
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Dauberman: You must either join you must agree to do the same things again or you can’t join
the church

Zondi: That’s how I understood his message.

Dauberman: Yeah and you said okay?

Zondi: | said okay.

Dauberman: And you offered no further protest

Zondi: No.

Dauberman: Why not?

Zondi: | mean as | said to you before | was now 19 and | managed to put myself in the exact
same spot that caused me all of all trauma all of this pain, so | was.. | was, | felt defeated.
Dauberman: But you were not too scared to protest?

Zondi: Yeah until he shut me down and put me back in my place again.. the way he did.
Dauberman: [interrupts] Alright. okay you went to his room? the same thing happened again?
Zondi: Yes.

Dauberman: Once again you found these actions horrific, correct?

Zondi: Yes

Dauberman: You hated what was happening?

Zondi: | did.

Dauberman: And you despised him for it?

Zondi: Yeah, this time around he remembers | was failing to hide just how awful | thought this
whole thing was.

Dauberman: So you exhibited your displeasure in what was happening?

Zondi: Yes, in the house 1 did.

Dauberman: You made it clear?

Zondi: When everyone else would go down to greet him | would stay upstairs. When everyone
(interrupted)

Judge: So you are saying in the house you did?

Zondi: Yes in the house, yes

Dauberman: But even when you were in the room with him you did?

Zondi: Yes I was I..1...Iwasn’t, I wasn’t you could tell by my body language that I am wasn’t

looking forward to this. [Interrupted]

Judge: [audio fades] when other girls would go to greet him what did you do what would you

do?
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Zondi: | would stay behind and not go.. to greet him. | would be absent. Because remember
when | explained the kind of person he is, when he is downstairs and watching television
everyone is required to join him and entertain him. | would not do that anymore.
Dauberman: The point is mam, I’'m talking about what happened in the bedroom please we can
go to other occasions later. You were not afraid to show your displeasure with what was going
on? Correct?

Zondi: Yes. Well I was afraid but I shouldn’t.

Dauberman: | beg your pardon..

Zondi: | was afraid but I still showed my disregard.

Dauberman: You showed your displeasure?

Zondi: Yes.

Dauberman: You showed your displeasure and you showed outwardly that you were not happy
with was going on?

Zondi: Yes.

Dauberman: But verbally you said nothing to him? In the room?

Zondi: Yeah. Not after that car incident.

Dauberman: And you didn’t resist his intentions in the room? You complied?

Zondi: Yes.

Dauberman: Now at that time you 19 you are much wiser you’ve had a lot of experience since
you were 13, 14, why on earth did you not refuse to partake in what he wanted you to do the
in the room and why on earth did you not say anything to him or raised any objection?
Zondi: | did raise objection in his car on the way to church and as | said [interrupted]

Judge: and in the bedroom?

Zondi: in the bedroom I didn't say anything.

Judge: (audio fades) then the question is why? (brief silence in the court) Yes Miss Zondi?
Dauberman: Yes, yes would you answer the question ?

Zondi: Oh. Why?

Dauberman: Why yes? Why didn't you raise any objection in the bedroom?

Zondi: Because he still had a hold over me as | said and | was still scared of him.

Dauberman: Why did you go to the bedroom in the first place mam?

Zondi: Because that's what he wanted me to do.

Dauberman: So even at that stage when you were 19 you just complied with his every wish and

command?
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Zondi: Yes. | blamed myself every day for having been having manage to put myself in that
same position.

Dauberman: [interrupts] why you didn’t

Zondi: [interrupts] because he used my age against me and | blamed myself for it as
well..[Interrupted]

Dauberman: Mam why didn't you just walk away? (Angrily)

Zondi: | couldn't.

Dauberman: After the service. (Angrily)

Zondi: | couldn't, I had no means to go anymore.

Dauberman: Could you not have made means?

Zondi: How?

Dauberman: Could you not have found your mother?

Zondi: | could've asked for assistance. I didn't want to tell her because she had warned me and
I didn't want to go back to her telling her what she’s warned me about is happening again.
Dauberman: You wouldn't have had to tell her you could have just told her that you need money
you need an air ticket you need transport to get away from the house.

Zondi: Well as you can imagine there was a lot going on in my head at the time | didn't
think of it, my apologies.

[Silence in court]

Dauberman: That's impossible mam. Did you not, are you are not suggesting that you did not
think of escaping and leaving the house to avoid the inevitable fight that was facing you for
being right.

Zondi: | thought about it all the time, and mind you the possibilities when it comes to trauma
endless and later on | did communicate my plans to leave that house with my mother.
Dauberman: Mam that was much later when you were in Durban as | understand you, is that
correct?

Zondi: Yeah.

Dauberman: I'm talking about the house

Zondi: Yeah I’m talking about the possibilities are endless when it comes to trauma, trauma
Dauberman: Mam that’s irrelevant to my question.. My question is why did you not try
to escape from your situation while you were in that house here in Port Elizabeth?
Zondi: | was afraid and | did not have the means.

Dauberman: Is your father still alive?

Zondi: (sighs) Yes he is.
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Dauberman: Where does he live?

Zondi: He stays in the East Rand

Dauberman: What's your relationship like with him?

Zondi: Not very good.

Dauberman: Not very good?

Zondi: No.

Dauberman: Do you think if you'd find him you would have assisted you?
Zondi: | don't know.

Dauberman: Are you suggesting that there was no one that you could phone for assistance?
Zondi: | have family, I have a mother who cares about me very much.
Dauberman: Yes.

Zondi: But I couldn’t say anything.

Dauberman: Do you have brothers and sisters?

Zondi: Yes | have siblings.

Dauberman: Uhm how many? Are they older than you, younger than you?
Zondi: | have one older than me and three are younger than me.
Dauberman: Have you got brothers and sisters?

Zondi: Yes.

Dauberman: The older one is a .. the older sibling a male or female?
Zondi: He’s my brother.

Dauberman: Your brother and what's your relationship like with him?
Zondi: We are close.

Dauberman: Close?

Zondi: Yes.

(brief silence)

Dauberman: And your other two siblings are they sisters? Are they sisters?

Zondi: | have one sister the rest are brothers.

Dauberman: The rest are brothers. How close are you to them?

Zondi: I'm close to my older brother and my sister, I don’t see the others often.

Dauberman: Alright. When you’re in the house you had your cellphone with you? Is that
correct?

Zondi: Yes | did.
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Dauberman: did you have friends at the time? The time you were at that house

Zondi: | had a couple of friends, yes.

Dauberman: | assume you had your mother's number on your phone you had your father's
number your brothers, your sisters, your brother, your brothers and sisters and your friend’s
numbers?

Zondi: Yes | did.

Dauberman: Uhm did you have a Facebook account?

Zondi: I can’t remember but I did have an Instagram

Dauberman: Account?

Zondi: Yes.

Dauberman: Do you mean to tell me you couldn’t phone any of those people and ask for
assistance to get you out of your situation?

Zondi: Sir this man has just told me that because I’'m 19 and I try to leave again my punishment
will be double of what it would have been the first time. Of course I didn’t call anyone.
Dauberman: Is that why u didn’t call anyone?

Zondi: As | said to u before, yes | was scared.

Dauberman: Were you being kept prisoner at that house?

Zondi: Yes | was.

Dauberman: Was anybody preventing you from leaving?

Zondi: | wasn't allowed to even go to the shop.

Dauberman: Who prevented you from leaving?

Zondi: He made it a rule that I'm not allowed to leave the house unless we're going to church
Dauberman: Mam, physically did anybody prevent you from leaving the house?
Zondi: no.

Dauberman: So there was nothing preventing you from walking out the door and walking down
the road and leaving? Correct?

Zondi: Physically, no.

Dauberman: Why did you believe this man?

Zondi: He still had a hold over me as | explained.

Dauberman: Mam [interrupts] he previously told you that something will happen to you if you
don't comply with his wishes you'll die you left the church nothing happened

Zondi: Yes.

Dauberman: So what did he.. So you knew what he told you was not true in the first place?

Zondi: Well when he was threatening me he never said you will die at this time [interrupted]

183



Dauberman: Wrong.
Zondi: So I don't know if death was still pending.

State v Omotoso (2019) [Video
Extract 5

Judge: May | just interject myself Mr Dauberman, initially in your evidence chief I think you
mentioned a place where he was booked on the other side of the roadway at work ten minutes

and then 10 minutes back in the wee hours or small hours of the morning.
Zondi: Yes, your Lordship.

Judge: Where was that? Was it Port Elizabeth? Was it Durban?

Zondi: That was Richards Bay.

Judge: That was Richards Bay okay. Thank You Mr. Dauberman I just wanted to clear this

thought which I had. I'm sorry to disturb your train of thought.

State v Zondo (2021) [Video 4]

Extract 6

State prosecutor: My Lord It's the version of the accuse that.. [interrupted]

Judge: The concern is that how can you come to the conclusion that he had a political influence

after speaking to 1 2 3 4 people?
State prosecutor: Well my Lord it's the version of the accused.. that [interrupted]

Judge: If if if | complain about something which relates to my case not being properly

investigated and | write a letter directly to the president will that amount to political influence?

State prosecutor: My lord it's the state submission it's not so much the letter to the president

that he wrote it's more the generals and the police commissioner Etc.

Judge: Yeah but it's their work if if if they insubordinate subordinates I'm sorry they don't do

their work where should you go in terms of line of command and complaints and what uh.
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State prosecutor: | accept what my Lord is saying | have placed questions regarding the status

and importance of the accused [interrupted]

Judge: I think the issue of status is not in dispute what is now dispute is the political influence

that the accuse is having.

State prosecutor: As the court pleases my Lord | will not make reasonable inferences at this
stage regarding their accused importance amongst presidents.. Taboo.. Jacob Zuma

[interrupted]

Judge: If you can see in a restaurant or somewhere else having a cup of tea with the president?
State prosecutor: Yes.

Judge: Are you going to say that I'm connected to the president?

State prosecutor: Not necessary.

Judge: Maybe we bump against each other he doesn't know me the president and it's said but |

like this figure can you we share coffee does that amount to political influence?

State prosecutor: No. As it pleases the court the state did not uh did my Lord say political

interference?
Judge: Influence.

State prosecutor: Influence. My Lord the state never said he has political influence the state is

is said that he has contact with all these important people according to him it's his own version.
Judge: I think I think we should remain on the status of the accuse because that is not in dispute.

State prosecutor: | will I will remain on that my Lord all right let us just for the record then get
it clear that you've already mentioned that because of the status and the wealth of the accused,
a worth 100 million rand church building Etc and the millions of rand they accused was um
was um | don't want to say making that's possibly the wrong word but um receiving is perhaps
a better way of putting it uh in the church uh how would that affect or affect the compliance

these well these seven women that has stood up in this court to testify about their experiences
?
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State v Zondo (2021) [Video 5]
Extract 7

Advocate Pistorius: And the two of you didn't decide to call the other brothers or the family

or the elders and say let's hear what the accused has to say about this?

Anonymous witness: Ngwaneso o tshaba haholo motho ya qoswang kapa moruti. (Breaks down

in tears)
Translator: My brother is afraid very afraid of the accused person or pastor.

Reporter: After regaining her composure she was further grilled about not telling anyone about

the incident but she remained resolute.

Advocate Pistorius: Ma'am how did you manage to deceive your grandmother that something

terrible happened to you and I’m not talking first of all physically?

Anonymous witness: Ha kea ka ka bua le nkhono oa ka kapa ho mo bolella se etsahetseng

hobane ke se ke paka hore ke boleletsoe ho boloka lekunutu lena pakeng tsa ka le mogosuoa.

Translator: | did not speak to my great grandmother nor tell her what happened because I

already testified that | was told to keep this a secret between myself and the accused.

Advocate Pistorius: | put it to you that given your explanation of the ordeal that you suffered
at the first incident and later incidents that it would be on your account impossible and not only
impossible improbable we will argue that not one female in that house saw that something is

wrong with you.

Reporter: The victim alleges that the accused raped her three times 40 years ago he then

allegedly tried to silence her with one rand and a scoop of sweets.

State v Zondo (2021) [Video 5]

Extract 8
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Pistorius: It gives me no pleasure whatsoever it's particularly unpleasant for me to ask you this
questions and put it to you a girl of six or seven years old 40 years ago not now as an adult 40
years ago would have been in a state of shock she would not be able to reconstruct what

happened 40 years later as you are doing now.

Witness: Haeba u ka utloa bohloko boo u neng u gala ho bo utloa bophelong ba hau u ke ke ua

lebala bohloko boo 'me nako le nako ha u kopana le motho ea u entseng joalo e tla gala bocha.

Translator: If you could experience a pain that you had never come across before in your life
you will never ever forget that pain and each time you come across the person who did that to

you it will start all over again

Reporter: The witness said the first rape incident happened while she was playing with her
friends outside the house then recurred a few days after but the accused was cheeky and ordered
her to climb the bed the court heard that the third time she tried resisting but the accused
reprimanded her telling her not to make any nuances of herself because they both knew what

they had to do but the defence crushed her evidence
Pistorius: Is a fabrication of your imagination, slice.
Witness: Ke hana le wena ntate

Translator: 1 disagree.

Reporter: The defence is expected to conclude its cross-examination on Monday morning.

State v Zondo (2021) [Video 7]

Extract 9

Pistorius: I’m not interested at all in the purpose of the commission 1 want the transcripts so

that I can cross examine witnesses that's simple.

State advocate, Jennifer Cronje: Should they be allowed and the state submission is they should
not be allowed it's not in the interests of justice given the chapter 9, given chapter 9 of the

constitution.
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Reporter: The arguments that took the bulk of the proceedings the defence says the evidence
is used based on the fact that witnesses including the one on the stand testified at the
commission under oath but the prosecution contends that the defence only has an unofficial
transcript of what transpired at the commission and the witnesses cannot be questioned on that
the objection was sustained then later the witness back on the stand and the defence still

hammering on the discrepancies

Pistorius: Why if you were not sure because it's clear to me that you are unsure about the time
and the year why not say in the statement it was winter it was the winter of 1980? Why

specifically say around May under oath and now change it to June?

Witness: Ha u fana ka polelo ea hau sepoleseng ba tla batla hore u hakanye nako eo ketsahalo

e etsahetseng ka eona ke ha ke re e etsahetse nakong ea mariha.
Translator: When you give your statement at the police station they would want you to estimate

the time on which the incident took place hence when i said it happened during the winter

season.

Reporter: Earlier judge Masopa want people in the gallery to refrain from sighing and
laughing when the witness is being cross-examined he has equally warned the media not
to show the witnesses face saying that would amount to contempt of court, the trial

continues.

State v Zondo (2021) [Video 3]
Extract 10

State prosecutor: As it pleases the court my Lord. following up from yesterday | have just two
uh cases that I did mention yesterday to my Lord that | have had um uh time to just go properly
have a look at these cases, the first one | referred my Lord to is the case [audio fades] of |
have a copy of the case available for my Lord's convenience does my Lord have thank you my
Lord in this case and this case is very applicable to the current situation that is that in this for
in this case it was a fingerprint expert that had he actually been trained he was appointed a

fingerprint expert in 1929 and had given evidence in a large number of cases he had written an
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examination on fingerprints and had had over 20 years practical experience in the subject and
importantly he

Pistorius: The authority going to still extend the [audio fades] that as as well | don't have it and
| [audio fades].

Judge: Which one?
Pistorius: Yeah | don't have it in front of me normally we exchange [audio fades]

State Prosecutor: Yes my Lord | did yesterday refer to the to the specific um citations. If I.. |
did bring an extra copy for my Learned friend I have brought extra copies also of [audio fades]
for my Lord's benefit. Thank you, Thank you my Lord.

Judge: [audio fades]
State prosecutor: | did not hear my Lord's question

Judge: I do my research well I question [audio fades] of expect establish the and the relevance

of the [audio fades] but up this far do you have any evidence?
State prosecutor: My Lord let me let me lay out on (interrupted)
Judge: [audio fades]

State prosecutor: Yes yes yes. of the issues that we're dealing with in this case.. my Lord the
process that the state intended follows in leading the evidence of Professor [audio fades] was
for him to read the report into the record so that it is before the court and the court has a broad
oversight over his report and then from there the state intended to refer to specific facts of this
case with and and bring it draw a line to what he says in his report and why what is written in
his report is applicable to the facts of this case that is that is the method that the state intended
following in the leading of Professor [audio fades] evidence so that is why | wanted to first
pass the report before my Lord and then from there draw it to the facts of this case. if | have |
have considered that perhaps | should do it that way rather because then immediately
everything in the report um that is applicable to this case uh is clear from the beginning and
then my my Lord can see and professor will explain why he specifically refers to such a
reference what made him refer to that specific reference in relation to this case, thank you my
Lord.
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Pistorius: Thank you m so | may just briefly reply. my Lord I'll try to be short and sweet again
inadmissible evidence in the form of irrelevant evidence is not allowed in our our submission
is from the outset we maintained that large parts of this report are first in foreign literature
foreign content and context and is in itself per say it is irrelevant pertaining to the judicial
framework within which this court accepts the sentence we have ventilated our objections that
if the witness is referring to a foreign case law applicable such as the Scandinavian uh Japanese
uh um United States we're going to get to um Denmark and the like the approach that was
suggested if I maybe understood you wrongly is that the defence will have the opportunity to
test that in the dealing it turn when it cross examine the witness the difficulty I have with that
with the greatest suspect is that evidence in itself contains reliance on works of research which
is presented for the truth and the correctness and the accuracy thereof it is accordingly presented
as direct evidence which is not it's [audio fades] evidence and yesterday we dealt with the issue

of the narrative (interrupted)
Judge: [audio fades]

Pistorius: [audio fades] because if the state wants to rely on the content of that research then
they must call those offers such as the development in Japan to come and confirm the validity
of the research upon which it's based for the simple reason there is no way that the defence is
in a position to assess the validity if if at all of the research that the esteemed Professor is going
to refer to or has referred to and then thirdly we say that most detrimental to my client and |
reiterate it again if the learned professor is going to be allowed to do a case analysis which is
one of the next um parts of his reports that I've referred to that you will get too soon he is
simply going to by the lack of a better word and that is my own wrong doing I'm not that
proficient in English contaminate the court put the court in a state of mind pertaining to factual
findings on the matters of the case pertaining to reliability credibility findings which is not the
duty of an expert to come place before the court the comment say and I said it with the utmost
respect that is that is that | can tend it to this point to argue that the witness under the [audio
fades] of expert witnesses do a case analysis 150% within the legal thoughts that this court has
we're all in agreement with that, The Honourable Professor [audio fades] is not a fingerprint
expert we who gives evidence to this court guiding this court as to a specific sense in this case
that has been referred to uh and all be it in 1976 um that is not a matter of the day the other on
even earlier one um pertaining to the signs of fingerprint expert examination all that that
Professor [audio fades] comes and do is coming to introduce evidence to assist the state in

arguing credibility finds now my main objection and | will maintain that with the greatest
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respect all the submissions that the state can and will make in due course will be label to this
court upon the analysing of the compliance evidence in this court likewise will the defence do
that it is not a difficult question it is not expertise required from a expert to come and educate
us on rape myths and all the other things that we are going to hear. How will the probative
value of the opinion of the esteem Professor on religious difficulties for instance in Ghana and
Zimbabwe help us hence my referral to the main objection which are raised from the outside

evidence which may be admit.. [audio cuts]

State prosecutor: um the reference works by experts in other countries, what we will try and
avoid is statistics for instance that in America 20% of women that type of thing but he is

allowed to quote from reference words of other (interrupted)
Judge: [audio fades]
State prosecutor: Yes yes and the state will do that may Professor L then come back

Pistorius: To I want just Clarity from the defence side the previous also pertain to that the
[audio fades] of those [audio fades] it was first and | said speak it was objection was upheld it
was changed with reference to uh a further objection that it is allowed for the on the premises
of the narrative there are where are we now? I'm really confused is it now allowed all together
because again the basis has not been laid and and and to introduce it now after a full days

evidence by the professor when when my [audio fades]

Judge: [audio fades]

State prosecutor: Yes thank my Lord. Professor you could come to the witness box.
State v Zondo (2021) [Video 4]

Extract 11

Professor: So my Lord whenever | believe this is probably the same for most experts but I'll
speak for myself, um one has your own experience which you've developed over the years um
one of course has your training that you had during your studies but professional training

thereafter.

Sesotho translator: Ka hona Morena oa ka nako le nako ha ke lumela hore taba ena e ka 'na ea
tSoana le ho litsebi tse ngata empa ke tla ipuella, um e mong u na le phihlelo ea hao eo u e
entseng ka lilemo tse ngata u na le koetliso eo u bileng le eona nakong ea lithuto tsa hao empa

koetliso ea litsebi ka mor'a moo.
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Professor: And of course there's always ongoing training so psychologists have to maintain
what we call continued professional development points and that includes again reading of
Articles and attending workshops for example and when you work on a Case uh this this
situation forensic case when it's a responsible thing to do to also look at the research that is out
there.

Sesotho translator: 'Me ho hlakile hore kamehla ho na le koetliso e tsoelang pele kahoo litsebi
tsa kelello li tlameha ho boloka seo re se bitsang lintlha tse tsoelang pele tsa nts'etsopele ea
litsebi le tse kenyeletsang hape ho bala Lihlooho le ho ea lithupelong mohlala le ha u sebetsa
ka Case uh boemo bona nyeoe ea forensic ha e le ntho e ikarabellang ho. etsa ho sheba hape

lipatlisiso tse teng moo.

Professor: Have there might be new developments in the field and those developments are

published for example in professional journals.

Sesotho translator: Na ho ka ba le lintlafatso tse ncha t$imong 'me lintlafatso tseo li

phatlalalitsoe ka mohlala likoranteng tsa litsebi.

Professor: So coming specifically to this particular assessment obviously my years experience

of working with victims who have been raped.

Sesotho translator: Kahoo ho tla ka ho khetheha tlhahlobong ena ho hlakile hore boiphihlelo

ba ka ba lilemo tsa ho sebetsa le bahlaseluoa ba kileng ba betoa.

Professor: So | have my own experience of what their reasons were for for either not reporting

at all or delay reporting.

Sesotho translator: Kahoo ke na le boiphihlelo ba ka ba hore na mabaka a bona e ne e le afe a

ho se tlaleha ho hang kapa ho lieha ho tlaleha.
Professor: [audio fades] very professionally arrogant for me to assume that I know everything.

Sesotho translator: Kahoo ke na le boiphihlelo ba ka ba hore na mabaka a bona e ne e le afe a

ho se tlaleha ho hang kapa ho lieha ho tlaleha.

Professor: So one then does turn to what the current research is about the same topic you're

looking at.

Sesotho translator: Kahoo motho o fetohela ho seo patlisiso ea hajoale e leng sona mabapi le

sehlooho seo u se shebileng.
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Professor: One typically finds that very often the research supports your personal experience

S0.. [inturupted]

Sesotho translator: Hangata motho o fumana hore hangata lipatlisiso li ts'ehetsa boiphihlelo

ba hau.

Professor: Or you might find that of some factors you have thought of which could be reasons

um for example in this case of reasons why people don't report.

Sesotho translator: Kapa u ka fumana hore mabaka a mang ao u kileng ua nahana ka 'ona e ka

ba mabaka a um ka mohlala tabeng ena mabaka a etsang hore batho ba se ke ba tlaleha.

State prosecutor: Alright now it was also raised that.. oh let me let me ask you this how many

years of experience you have working with rape with victims of rape?
Professor: My Lord I began specifically in the police in 2001.

Sesotho translator: Morena oa ka ke galile ka ho khetheha sepoleseng ka 2001.

State v Omotoso (2019) [Video 1]
Extract 12

Dauberman: My Lord before I proceed unfortunately | have to register complaint and I have
to do it on record this morning | was approached by my learned friend and he informed me
that the state is in possession of a psychological report in respect of each and every complainant
in this case and that he also has a further comprehensive psychological report he asked me
whether his secretary had provided this documentation to me these reports | informed him that
that has not been done and that I've never seen these reports and he has now offered to provide
me with copies of these of reports. My Lord the present complainant that has been testifying
for three days on two days into my cross-examination and now only after we've commenced
the trial and | started my cross-examination does he tell me about these psychological reports
when she obviously intends use it | would read them they might have a direct bearing on my
cross-examination of this particular witness |1 might need these our expert reports by

psychologists as | understand.

Judge: We might need to engage some [audio fades]
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Dauberman: The private psychologist to advise me on what these experts say why then there
IS more than one expert it might be the same psychologist my little friend ought to know with
respect that way he's going to call an expert he must provide me with the report Tom you see
with if he's going to use a report by an expert so basically wedding Lee or unwittingly has
ambushed me now not a further issue is the fact that some time ago | informed him that my
instructions were that the police had confiscated two particular cell phones from my clients |
gave him that the make and the IMEI numbers of those cell phones I've told him exactly what
cellphones they were they're both iPhones if I recall correctly it came back to me I think it
was any email any and he really informed me that the police deny that they are in possession
of those cellphones, we need their cellphones to prepare our defence | told him that. Yet at
court in his presence | believe we took the matter up with Mr. Plaatjie who | believe is the
investigating officer and this things is Mr Plaatjie confirms that these phones were in fact
confiscated from our doors and then my learned friend said he will take steps to acquire them
to get them back to us that still hasn't been done. My Lord obviously I don't want to delay this
trial my clients want to proceed with the trial. In an email I sent to my client to my learned
friend I asked him specifically told him to provide me with the entire contents of the police |

just want to mention that as well
Judge: Yes.

Dauberman: | don't know why the reports were not provided, as | was saying look we want to
proceed with the trial we don't want to delay the trial but in the circumstances I'm sure that
your Lordship understanding if I require time to do the necessary with regard to those reports
so what | propose to do my Lord is to prepare to cross-examine this witness further today and
I'd like to go as far as | can so we can get as much of real evidence beyond us as possible but

then I'm going to ask your Lordship to adjourn the matter.

Judge: Yes.

Dauberman: I don’t know if my learned friend wants to say anything.
Judge: [audio fades]

State advocate: As the court pleases my Lord, my lord indeed I think the relation between me
and the defence is that we never sat down and compare what he has wasn't it because we did
give each other copies and now we never sat down and compare what he has and what he

doesn't have | think we need to that matter.

194



State v Omotoso (2019) [Video 1]
Extract 13
(Laughter from the crowd/ gallery)

Court officer: Testing one-two one-two one-two one-two testing one-two one-two one-two

one-two one-two one-two.

Sate Advocate: [audio fades] speaking isiXhosa and English to Zondi.
Zondi: Can | look at it after everything?

Crowd: (people chatting in court)

Zondi: Advocate do you have some facial tissues? Yes, Kuwe?

State Advocate: [audio fades]

(Judge enters all participants rise up)

Court officer: Quiet in court please.

Judge: Ms Zondi you are still under oath. All I can say to you that it's it's not easy for

you if you feel overwhelmed just inform us, but I think the end is in sight for you.

Extract 14 [Video 2]

Dauberman: So you exhibited your displeasure in what was happening?

Zondi: Yes, in the house 1 did.

Dauberman: You made it clear?

Zondi: When everyone else would go down to greet him | would stay upstairs. When
everyone (interrupted)

Judge: So you are saying in the house you did?

Zondi: Yes in the house, yes

Dauberman: But even when you were in the room with him you did?
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Zondi: Yes I was I..I...Iwasn’t, I wasn’t you could tell by my body language that I am wasn’t

looking forward to this. (Interrupted)

Judge: [audio fades] when other girls would go to greet him what did you do what would you
do?

Zondi: | would stay behind and not go.. to greet him. | would be absent. Because remember
when | explained the kind of person he is, when he is downstairs and watching television
everyone is required to join him and entertain him. | would not do that anymore.
Dauberman: The point is Mam, I’m talking about what happened in the bedroom please we can
go to other occasions later. You were not afraid to show your displeasure with what was going
on? Correct?

Zondi: Yes. Well I was afraid but I shouldn’t.

Dauberman: | beg your pardon..

Zondi: | was afraid but I still showed my disregard.

Dauberman: You showed your displeasure?

Zondi: Yes.

Dauberman: You showed your displeasure and you showed outwardly that you were not happy
with was going on?

Zondi: Yes.

Extract 15 [Video 3]

State prosecutor: As it pleases the court my Lord. following up from yesterday | have just two
uh cases that I did mention yesterday to my Lord that | have had um uh time to just go properly
have a look at these cases, the first one I referred my Lord to is the case [audio fades] of I
have a copy of the case available for my Lord's convenience does my Lord have thank you
my Lord in this case and this case is very applicable to the current situation that is that in this
for in this case it was a fingerprint expert that had he actually been trained he was appointed
a fingerprint expert in 1929 and had given evidence in a large number of cases he had written
an examination on fingerprints and had had over 20 years practical experience in the subject

and importantly he had [interrupted]
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Pistorius: The authority going to still extend the [audio fades] that as as well | don't have it

and | [audio fades].

Judge: Which one?

Extract 16 [Video 4]

Judge: I do my research well I question [audio fades] of expect establish the and the relevance

of the [audio fades] but up this far do you have any evidence?
State prosecutor: My Lord let me let me lay out on (interrupted)
Judge: [audio fades]

State prosecutor: Yes yes yes. Of the issues that we're dealing with in this case.. my Lord the
process that the state intended follows in leading the evidence of Professor [audio fades] was
for him to read the report into the record so that it is before the court and the court has a broad
oversight over his report and then from there the state intended to refer to specific facts of this
case with and and bring it draw a line to what he says in his report and why what is written in
his report is applicable to the facts of this case that is that is the method that the state intended
following in the leading of Professor [audio fades] evidence so that is why | wanted to first
pass the report before my Lord and then from there draw it to the facts of this case. if | have I
have considered that perhaps | should do it that way rather because then immediately
everything in the report um that is applicable to this case uh is clear from the beginning and
then my my Lord can see and professor will explain why he specifically refers to such a
reference what made him refer to that specific reference in relation to this case, thank you my
Lord.

Pistorius: Thank you m so | may just briefly reply. my Lord I'll try to be short and sweet again
inadmissible evidence in the form of irrelevant evidence is not allowed in our our submission
is from the outset we maintained that large parts of this report are first in foreign literature
foreign content and context and is in itself per say it is irrelevant pertaining to the judicial
framework within which this court accepts the sentence we have ventilated our objections that

if the witness is referring to a foreign case law applicable such as the Scandinavian uh Japanese
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uh um United States we're going to get to um Denmark and the like the approach that was
suggested if I maybe understood you wrongly is that the defence will have the opportunity to
test that in the dealing it turn when it cross examine the witness the difficulty | have with that
with the greatest suspect is that evidence in itself contains reliance on works of research which
is presented for the truth and the correctness and the accuracy thereof it is accordingly presented
as direct evidence which is not it's [audio fades] evidence and yesterday we dealt with the issue

of the narrative (interrupted)
Judge: [audio fades]

Pistorius: [audio fades] because if the state wants to rely on the content of that research then
they must call those offers such as the development in Japan to come and confirm the validity
of the research upon which it's based for the simple reason there is no way that the defence is
in a position to assess the validity if if at all of the research that the esteemed Professor is going
to refer to or has referred to and then thirdly we say that most detrimental to my client and |
reiterate it again if the learned professor is going to be allowed to do a case analysis which is
one of the next um parts of his reports that I've referred to that you will get too soon he is
simply going to by the lack of a better word and that is my own wrong doing I'm not that
proficient in English contaminate the court put the court in a state of mind pertaining to factual
findings on the matters of the case pertaining to reliability credibility findings which is not the
duty of an expert to come place before the court the comment say and I said it with the utmost
respect that is that is that | can tend it to this point to argue that the witness under the [audio
fades] of expert witnesses do a case analysis 150% within the legal thoughts that this court has
we're all in agreement with that, The Honorable Professor [audio fades] is not a fingerprint
expert we who gives evidence to this court guiding this court as to a specific sense in this case
that has been referred to uh and all be it in 1976 um that is not a matter of the day the other on
even earlier one um pertaining to the signs of of fingerprint expert examination all that that
Professor [audio fades] comes and do is coming to introduce evidence to assist the state in
arguing credibility finds now my main objection and | will maintain that with the greatest
respect all the submissions that the state can and will make in due course will be label to this
court upon the analysing of the compliance evidence in this court likewise will the defence do
that it is not a difficult question it is not expertise required from a expert to come and educate
us on rape myths and all the other things that we are going to hear. How will the probative

value of the opinion of the esteem Professor on religious difficulties for instance in Ghana and

198



Zimbabwe help us hence my referral to the main objection which are raised from the outside

evidence which may be admit.. [audio cuts]

Extract 17 [Video 1]

Dauberman: Your evidence is that you were raped in various places?
Zondi: Yes.

Dauberman: Is that correct?

Zondi: Yes.

Dauberman: You were raped in Durban, correct ?
Zondi: Yes.

Dauberman: You were raped in Port Elizabeth?
Zondi: Yes.

Dauberman: You were raped Richard Bay?
Zondi: Yes.

Dauberman: You were raped in Cape Town?
Zondi: Yes.

Dauberman: You were raped in East London?
Zondi: Yes

Dauberman: You were raped in Gauteng?

Zondi: Yes.

Dauberman: You were raped in Israel?

Zondi: Yes.

Dauberman: Nigeria?

199



Zondi: Yes.

Dauberman: Secunda?

Zondi: Yes.

Dauberman: And where else?

Zondi: Bloemfontein.

Dauberman: | beg your pardon?

Zondi: Bloemfontein.

Dauberman: Anywhere else ?

Zondi: No.

Dauberman: Are you sure about that?

Zondi: Yeah that's as far as | can remember the church travels a lot so.
Judge: [audio fades] Mam can you please come again?

Zondi: I'm saying that's as far as | can remember the church did travel a lot.
Dauberman: You were raped on Umhlanga Rocks, correct?

Zondi: Yes.

Dauberman: Which is in Durban? Or near Durban?

Zondi: Its.. Umhlanga is in Durban.

Dauberman: | want to refer you to count 22 which is the right choice against accuse number

one.
Zondi: Ok.

Dauberman: The allegation is that he raped you in Umhlanga Rocks and or Port Elizabeth and
or Israel and Nigeria those four places only that is the allegation in the charge sheet. Did you
tell my learned friend for the state the prosecutors that you were raped in all these other places

as well?

Zondi: Yes.
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Dauberman: So I suppose you can't explain why he didn't include those locations in the charge

sheet?
Zondi: | can't.

Dauberman: You see because he's got a duty to informally accuse exactly what the charge

against him is and where he is alleged to have committed these offences.
Zondi: That makes perfect sense.

Dauberman: Yes, so when we came to court with my client came to court to face these charges
he thought that its alleged that the only committed rape in these four places. Now we learn

when we get to court that he allegedly raped you in a million of other places as well.

Zondi: Yes he did.
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