




























































































































































































































































































With regard to the second element dealing with root-cause methodology, Ray suggests that
root-cause in engagement could take at least two forms, identifying systematic issues in the
policy-development process used by government at different levels that give rise to
community protests, and ii) abstracting broader lessons from each individual engagement and

using them to improve the centralised engagement policies and procedures.?*’

On the third element, Ray suggests that by divorcing engagement from substantive policy
development would also put those involved in the engagement in a position to interact more
freely with affected communities and civil organizations active in socio-economic rights
issues. His reasoning is that the more neutral the players, the greater credibility, engagement
officials would have with the external constituencies and the greater their capacity to develop

the institutional legitimacy within those communities.*®

Lastly, with regard to participatory accountability, it would mean that the results of each
engagement as well as the details of the engagement process must be subject to public
comment and reaction and there must be a mechanism for incorporating those critiques into

revised engaged policies.

As the participants at the round-table noted, transparency in and monitoring of individual
engagement is crucial.”>* The public-reporting requirement that was established in Olivia
Road and Joe Slovo can here, play a key role, requiring government to document the
processes of each engagement and make those reports available for public comment by
citizens and organisations that were not directly involved. The role of civil society cannot be
underscored. Civil society has a critical role to play not merely in assisting individual
engagements but more importantly, in applying consistent pressure on government to

institutionalise its approach to engagement.260 To put pressure on government to

7 Ray B ‘Proceduralisation’s triumph and engagement’s promise in socio-economic rights litigation’ (2011) 27

SAJHR 119-120

258Ray B ‘Proceduralisation’s triumph and engagement’s promise in socio-economic rights litigation’(2011) 27
SAJHR 119-120.

»9The Socio-Economic Rights Project of the Community Law Centre, University of the Western Cape, and the
Socio-Economic Rights Institute of South Africa (SERI) hosted a Roundtable Discussion on Meaningful
Engagement in the Realisation of Socio-Economic Rights on 04 March 2010. Available at
http://www.communitylawcentre.org.za/projects/socio-economic-rights/Workshops/2010/meaningful-
engagement-in-the-realisation-of-socio-economic-rights para 16.

20 Epp C ‘Implementing the Rights Revolution: Repeat Players and the Interpretation of Diffuse Legal
Messages’ (2008) 71 Law and Contemporary Problems 41.
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261,
L, 1) concerted

institutionalise its approach to engagement will require three elements
political effort to raise the profile of engagement (holding of indaba’s on various socio-
economic rights implementation programmes) ii) collaboration with policy-experts and
academics as well as other experts in the field of urban planning and dispute resolution
design, law, politics and iii) litigation: conversation about engagement after the successful
effort in Olivia Road. Cases such as Abahlali baseMjondolo represents successful
deployment of the concept to overturn state policy inconsistent with the values of
engagement and Joe Slovo- while arguably a failure to enforce meaningful engagement as a

tool for mitigating the effects of a negative court ruling, it also offers an important new model

for court directed engagement.

Lastly, for engagement to act as a legitimate mechanism will require the courts to continue to
develop the engagement remedy, and, in particular, to exercise control and to intervene where
government fails meaningfully to engage. Kate Tissington262 points out that the government
is reluctant to engage on issues other than those that court ordered them to address because
when other issues arises at a later stage, it becomes difficult for them to address these issues.
This is an indication that government currently rely on the court to direct them in terms of
what they are required to do in the engagement process because they lack the knowledge on
what precisely is required in the engagement process and which actions will constitute a
breach of the constitutionally protected right.Ray argues that the involvement of courts are
also crucial. The court, as alluded to in the other chapters has had some experience in using
the engagement remedy and until such time that government develops an adequate
engagement infrastructure, strong court involvement is necessitated. The Joe Slovo and
Olivia Road experiences gave evidence, that strong court intervention is still necessary to
provoke meaningful engagement. As an example, in Joe Slovo there were strong doubt on the
quality of pre-eviction meaningful engagement and it was only after the court ordered

engagement over the details of the eviction, including devising a detailed agenda of issues for

e Epp C Making Rights Real: Activists, Bureaucrats, and the creation of the Legalist State (2009) 87-90.

?%2 The Socio-Economic Rights Project of the Community Law Centre, University of the Western Cape, and the
Socio-Economic Rights Institute of South Africa (SERI) hosted a Roundtable Discussion on Meaningful
Engagement in the Realisation of Socio-Economic Rights on 04 March 2010. Available at
http://www.communitylawcentre.org.za/projects/socio-economic-rights/Workshops/2010/meaningful-
engagement-in-the-realisation-of-socio-economic-rights para 7.
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iii)

The precise nature of public participation in public affairs or more specifically in
socio-economic development projects has its roots deep in the history of a country
that has for decades denied the majority of people the right to vote and to
participate in public affairs. Public Participation is therefore a central element in
our constitutional democracy. It has been described by the Constitutional Court as
a two-way process in which the City and those about to become homeless would
talk to each other meaningfully in order to achieve certain objectives. It is a
constitutionally protected right for citizens and a constitutional obligation for the
state. It is further a right better applied during a political process, where
engagement takes place between the state and the citizens before litigation but it
can also be enforced through the formal court structures. Public participation or
lack thereof will determine the reasonableness of state action in the realization of
socio-economic rights and it will be a factor the court will take into account. The
scope of public participation is broad. In the context of social welfare projects
public participation is required in the planning, implementation an evaluation of

the project or as Justice Sachs state: it is an ‘on-going process’.

Currently, the exact form, extent and quality of the engagement on socio-
economic rights are not clear but there are guidelines for best practice as depicted
from the cases as discussed above. The principles emerging from these cases can
be used to design a legislative and policy framework on public participation, i.e
the National Public Participation Act and National Public Participation Policy.
This can then be managed by one specific Engagement Department. The
engagement department will be more focused and concerted in its efforts to create
uniformity of public participation across the country, specifically dealing with

engagements in socio-economic rights.

In the meantime, engagement will have to take place on an ad hoc basis especially
in the early practice of this newly designed public participation framework and
must evolve and be defined as the experiences grow. At this stage experts in the
field of ADR, legal and political academics, lawyers and government officials are
required to engage with each other, share experiences and give ideas as to the

exact “how, on what and when” public participation should take place.
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vi)

The courts for now also play a crucial part in the development of public
participation. At this point where a coherent public participation framework for
the delivery of basic services are not drafted and the public participation strategies
employed in the South African legislative sector at present are ineffective and
extract poor quality inputs that do not enhance the decision-making and policy
processes, courts will continue to play a very decisive role in this process. When a
comprehensive legislative framework has been adopted it would be even easier for
the courts to apply the reasonable test and measure government’s actions against

what they ‘should do’.

The engagement required at each phase of the project must have certain objectives
it must be structured, coherent and must it be recorded. Therefore, the mechanism
of public participation must be defined as well as the method of engagement. It
must be a mechanism outside of ward committees and izimbizos as it was shown
that these mechanisms are unsuccessful in facilitating public participation. If
another mechanism cannot be designed then it will be required to embark on
capacity-building of those in ward committees involved in the engagement
process. The method of engagement will also depend on the circumstances
surrounding the project. But, the court will judge the reasonableness of the state
action in each situation on the method used for public participation in the
circumstances of the case presented. Government must take into account the needs
of the vulnerable and the marginalized. They must also always be sensitive to

every citizen’s right to human dignity.

92



BIBLIOGRAPHY
1. BOOKS

Bilchitz D Poverty and fundamental rights: The justification and enforcement of socio-
economic rights (2007) Oxford University Press.

Brand D and Russell S (eds) Exploring the core content of socio-economic rights: South
Afrrican and international perspectives (2002) Protea Book House.

Bobbio N Liberalism and democracy (1990) Penguin Books.

Currie [ and De Waal J The Bill of Rights Handbook (2005) Juta & Company.

De Visser ] Developmental local government: A case study of South Africa (2005) Oxford.
Graham K Contemporary political philosophy (1982) Cambridge University Press.

Graham KT The battle of Democracy, Conflict, Consensus and the individual (1986)
Cambridge University Press.

Holden B Understanding liberal democracy (1988) Philip Allan.

Jones P and Stokke K Democratising Development.: The Politics of Socio-Economic Rights in
South Africa (2005) Martinus Nijhoff Publishers.

Mclean K Constitutional Deference, Courts and Socio-Economic Rights in South Africa
(2009) Pretoria University Law Press.

Sartori G Democractic theory (1062) Wayne State University Press.
Sartori G The theory of democracy revisited (1967) Chatham House Publishers.

Woll P Constitutional Democracy (2001) Little, Brown and Company Publisher.

2. THESIS

Kant S A4 critical and systematic analysis of the Democratic values of freedom and equality
(2009). Thesis submitted in partial fulfilment of the Degree of Doctor of Literature and
Philosophy. University of South Africa.

Mbazira C Enforcing the Economic, Social and Cultural Rights in the South African
Constitution as justiciable individual rights: The role of Judicial Remedies (2007). Thesis
submitted for the Degree of Doctor of Philosophy in Law. University if the Western Cape.

Scott R An analysis of public participation in the South African legislative sector. (2009).
Unpublished thesis. Stellenbosch University.

93



Slade B International law interpretation of sections 25 and 29 of the Constitution. (2010).
Thesis submitted in partial fulfilment for the degree of Master in laws. University of
Stellenbosch.

Witbooi B Public Participation in Local Government in South Africa: Problems and
Prospects (1996).Thesis submitted for the Degree of Magister Administrations. University of
the Western Cape.

3. CHAPTERS IN BOOKS

Brown, D ‘Participation in poverty reduction strategies: Democracy strengthened or
democracy undermined? In Participation’ in From Tyranny to Transformation. (2004).
Hickey S & Mohan D. 18ff. London: Zed Books

Brand, D ‘Socio-Economic rights and the courts in South Africa: Justiciability on a sliding
scale’. In Coomans, F., (Ed) Justiciability of economic and social rights: Experiences from
domestic systems (2006) INTERSENTIA

Brand, D ‘Introduction to socio-economic rights in the South African Constitution’ in Brand,
D., and Heyns, C., (Eds). Socio-Economic rights in South Africa (2005). Pretoria University
Law Press pp 1 —51.

Brand D ‘The proceduralisation of South African socio-economic rights Jurisprudence’ in
Botha H and van der Walt A (eds) Rights and Democracy in a transformative Constitution.
(2003) 33.

Brynard P ‘Realities of Citizen Participation’ in Dekker K, Citizen Participation in Local
Government. (1996) Pretoria Van Shaik.

Burchill R ‘Democracy and the Promotion and Protection of Socio-Economic Rights’ in
Baderin M and McCorquodale R (eds) Economic, Social and Cultural Rights in Action
(2007).

Brown D ‘Participation in poverty reduction strategies: Democracy strengthened or
democracy undermined? in Participation’ in Hickey S and Mohan D (eds) From Tyranny to
Transformation (2004) 65.

Friedman, G. 1986. ‘Marxism, violence and tyranny.’ In: Paul, E.F., Miller Jr., F.D., Paul, J.
& Ahrens, J. (eds.) Marxism and liberalism. Oxford (England): Basil Blackwell.

Hobbes (1588-1679). ‘Leviathan, or the matter, form, and power of a commonwealth.
Ecclesiastical and civil.” In: Molesworth, W. Sir (ed.) 1992. The collected works of
ThomasHobbes. Volume III, parts I and II. London: Routledge/Thoemmes Press.

Liebenberg, S., ‘Enforcing positive socio-economic rights claims: The South African Model
of reasonableness’ in Squires, J., Langford, M and Thiele, B., The road to a remedy: Current

94



issues in the litigation of economic, social and cultural rights. (2005). Australian Human
Rights Centre and Centre on Housing Rights and Eviction.

Liebenberg S "Socio-economic rights: Revisiting the reasonableness review/minimum core
debate" in Woolman S and Bishop M Constitutional Conversations (2008).

Oakley P and Kahssay H ‘Community Involvement in health development: an overview’ in
Kashssay H and Oakley P(eds) Community involvement in health development: A review of
the concept and practice, World Health Organisation (1999).

Roux, T., ‘Democracy’. (2006) In S Woolman et al (Eds) Constitutional Law of South
Africa.

Roux T“Democracy” in Woolman et al (eds) Constitutional Law of South Africa 2 ed (Juta &
Co Ltd, Cape Town 2011)

Roux T., (2008) ‘The principle of democracy in South African Constitutional law’ in
Woolman and Bishop (eds) Constitutional Conversations. Pretoria University law Press.

Sachs J., ‘Judicial enforcement of socio-economic rights’ in Peris and Stokke The politics of
socio0economic rights in South Africa. Martinus Nijhoff Publishers. (2005).

Sartori, G. 1962. Democractic theory. Detroit: Wayne State University Press.

Woolman S “The Widening Gyre of Human Dignity” in Woolman S & Bishop M
‘Constitutional Conversations’ (2008)

Woolman S & Botha H “Shared Constitutional Interpretation, an appropriate normative
framework and hard choices” in Woolman S & Bishop M ‘Constitutional Conversations’
(2008)

4. INTERNET ARTICLES

Amnesty International ‘Mexico: Human Rights at Risk in La Parota Dam Project’, available
at: http://www.unhcr.org/refworld/docid/46b731e12.html [accessed 9 November 2012].
Christiansen, E., South Africa’s use of Constitutional Rights Adjudication to Remedy
Persistent Economic Inequality [Online] www.http://ssrn.com/abstract.

Beetham, D “Democracy and Human Rights: Contrast and Convergence.” Unpublished
Paper delivered ar Seminar on the Interdependence between Democracy and Human
Rights. United Nations. Office of the High Commissioner for Human Rights. Geneva: 25-
26 November 2002. Available at: http://www.unhchr.ch/democracy/D-Beetham.pdf

Chenwi L ‘Evictions in South Africa: Relevant International and National Standards’
available at Attp.://www.communitylawcentre.org.za/projects/socio-economic-rights/Research
and Publications (accessed on 3 February 2011).

95



Halabi S ‘Participation and the Right to Health: Lessons from Indonesia’ in Health and
Human Rights’ http://www.hhrjournal.org/index.php/hhr/article/viewFile/129/206 (accessed
on 25 July 2012).

Ray, B., Occupiers of 51 Olivia Road v City of Johannesburg: Enforcing the right to
Adequate Housing through ‘Engagement’. [Online]. www.http://ssrn.com/abstract

Dugard, J., Constitutional Water Rights Judgment Gets it wrong [Online]
http://www.sacsis.org.za/aite/article/373.1

Dianne Hawker “Cape Town to appeal parts of toilet judgment”. Available at
http://www.iol.co.za/sundayindependent/cape-town-to-appeal-parts-of-toilet-judgment-
1.1072033 (last accessed 20 June 2011).

Catherine Rice “CT withdraws Makhaza toilet case appeal”. Available at
http://www.ewn.co.za/Story.aspx?Id=67066 (last accessed 20 June 2011).

Chowdhury J ‘Judicial Adherence to a Minimum Core Approach to Socio-Economic Rights —
A Comparative Perspective’ avaialble at http./scholarship.law.cornell.edu/lps_clacp/27
(accessed 8 November 2012).

Chenwi, L and Tissington, K ‘Engaging meaningfully with government on socio-economic
rights: A focus on the right to housing’ available at
http://www.communitylawcentre.org.za/clc-projects/socio-economic-rights/ser-
publications/Engaging_meaningfully with_government SER.pdf (accessed S5 November
2011.

Nyalunga D ‘An enabling environment for public participation in local government™ (2006)
lInternational NGO Journal 1. Available online at http://www.academicjournals.org/INGOJ
(accessed on 5 August 2012).

Hicks J ‘Assessing the effectiveness of community based involvement’ Available at :
http://www.cpp.org.za/main.php?include=docs/community.html&menu=_menu/pubs.html&ti
tle=Documents

Liebenberg S ‘Joe Slovo Eviction: Vulnerable Community feels the Law from the Top -
Down’ available at www.businessday.co.za/articles/content.aspx?id=73821

Socio-Economic Rights Project of the Community Law Centre, University of the Western
Cape, and the Socio-Economic Rights Institute of South Africa (SERI) hosted a Roundtable
Discussion on Meaningful Engagement in the Realisation of Socio-Economic Rights on 04
March 2010. Available at: http://www.communitylawcentre.org.za/projects/socio-economic-
rights/Workshops/2010/meaningful-engagement-in-the-realisation-of-socio-economic-rights.

96



S. ARTICLES IN JOURNALS

Africa-General ‘African Charter for Popular Participation in development and
transformation’(1992) 63 Southern Africa Record.

Briand W., Democracy at the core: Recalling Participation’s Rais d Etre. (2007)
International Journal of Public Participation.

Botha H ‘Human dignity in comparative perspective’ (2009) 20 Stell LR 171.

Chenwi L., A new approach to remedies in socio-economic rights adjudication: Occupiers of
51 Olivia Road and Others. (2009) 2 Constitutional Court Review.

Chenwi L ‘Meaningful engagement’in the realisation of socio-economic rights: The South
African experience (2011) 26 SAPL.

Czapanskiy, K & Manjoo, R., The right of Public Participation in the law-making process
and the role of Legislature in the promotion of this right. (2008).Duke Journal of
Compearative and International law. Volume 19

Coomans J ‘Reviewing implementation of social and economic rights: An assessment of the
“reasonableness” test as developed by the South African Constitutional Court’ (2005) 65
Heidelberg Journal on International law 167 185.

Dworkin R*What is Equality?: Political Equality’ (1987) 22 San Franciso Law Review 4.

Dugard, J., Courts and the poor in South Africa: A critique of systematic judicial failures to
advance transformative justice. (2008).South African Journal on Human Rights. Special
Edition on the South African judiciary.

Dugard J., Rights, Regulation and Resistance: The Phiri Water Campaign. (2008). Special
[ssue of Rights and Regulation of the SAHJR.

Devenish, G ‘South Africa from pre-Colonial Times to Democracy: A Constitutional and
Jurisprudential Odyssey’ (2005) JSAL.

Du, Plessis A. (2008). Public Participation, Good Environmental Governance and Fulfilment
of Environmental Rights. PERJ 2008 (2).

Fraser N “Justice Interruptus: Critical Reflections on the “Postsocilaist” Condition (1997);
Fraser N., “Rethinking Recognition” (May/June 2000) 3 New Left Review 107.

Keightley R 'Public International Law and the Final Constitution' (/996) 12 South African
Journal on Human Rights 405.

Klare K., ‘Legal culture and transformative constitutionalism’ (1998) South African Journal
on Human Rights 147.

Langa P., ‘Transformative Constitutionalism’ (2006)17 Stellenbosch Law Review.

97



Liebenberg, S., The value of human dignity in interpreting socio-economic rights.
(2005).South African Journal on Human Rights 1

Liebenberg S ‘The International Covenant on Economic, Social and Cultural Rights and its
implications for South Africa’ (1995) 11 SAJHR

Liebenberg S ‘Socio-economic Rights: Adjudication under a transformative Constitution’
(2012) 12 Human Rights Law Review

Liebenberg, S., The value of freedom in interpreting socio-economic rights. (2008).
University of Stellenbosch. Acta Juridica.

Liebenberg S Engaging the paradoxes of the universal and particular in human rights
adjudication: The possibilities and pitfalls of ‘meaningful engagement’ (2012) 12 African
Human Rights Law Journal.

Moseneke D ’Transformative Adjudication’ (2002) 18 South African Human Rights Journal.

Muller G ‘Conceptualising “meaningful engagement’ as a deliberative democratic
partnership (2011) 3 Stellenbosch Law Review.

Mclean K Meaningful engagement: One step forward or two back? Some thoughts on Joe
Slovo (2010) 3 Constitutional Court Review.

Mbazira C., From ambivalence to certainty: norms and principles for structural interdict in
socio-economic rights litigation in South Africa. (2008).South African Journal on Human
Rights 1.

Michelman F ‘Traces of Self-Governmen,” (1986) HLR 100
Nyalunga D., An enabling environment for public participation in local government (2006).

International NGO Journal.

Pieterse, M., Relational Socio-Economic Rights. (2009). South African Journal on Human
Rights 198.

Ray B, ‘Proceduralisation’s triumph and engagement’s promise in socio-economic rights
litigation’(2011) 27 SAJHR

Sturm, S., & Gadlin, H. ‘Conflict resolution and systemic change’ (2007) 1 Journal of
Dispute Resolution

Shamsul, M., The Diminishing Publicness of Public Service under the Current Mode of
Governance. (2001). Public Administration Review, January-February 2001, 61 (1).

Tadeg M ‘Reflections on the right to development: Challenges and Prospects’ (2010) 10
AHRLJ 2

98



6. OTHER ARTICLES
Budlender, G Participatory Democracy. Bram Fisher Memorial Lecture. November 2011.

Chowdhury, J. Judicial Adherence to a minimum core approach to socio-economic rights- A
Comparative Perspective. (2009).Cornell Law School Inter-University Graduate Student
Conference Paper. Paper 27.

Chenwi, L., Monitoring the progressive realisation of socio-economic rights: Lessons from
the United Nations Committee on Economic, Social and Cultural Rights and the South
African Constitutional Court. (2010). Research Paper written for Studies in Poverty and
Inequality Institute.

Chenwi, L and Tissington, K., Engaging meaningfully with government on socio-economic
rights: A focus on the right to housing. (2010).Trident Press.

Clayton, A, Oakley, P and Taylor, J., Civil Society Organizations and Service Provision,
(2002). UNRISD.

Cornwall, A and Pratt G., Pathways to Participation: Reflections on PRA, (2003). ITDG.
Epp C, “Making Rights Real: Activists, Bureaucrats, and the creation of the Legalist State”
(2009).

Epp C, “Implementing the Rights Revolution: Repeat Players and the Interpretation of
Diffuse Legal Messages”(2008) 71 Law & Contemp Probs 41.

Taylor C.’Kant’s Theory of Freedom’, Philosophy and the Human Sciences: Philosophical
Papers (1985) 2

Liebenberg S., South Africa’s evolving jurisprudence on socio-economic rights: An effective
tool to challenge poverty? (2002) 2 Law, Democracy and Development 159-191.

Mbazira, C., Privatisation and the Right of access to sufficient water in South Africa: the case
of Luhkanji and Amahlati. (2005). Paper presented at a seminar on Water delivery in South
Africa and the Netherlands.

Mclean, K., Towards a framework for understanding Constitutional Deference. (2009). Draft
paper. Pretoria University Law Press.

Nyathi l., Public Participation: What has the Constitutional Court given us? (2008) Research
Paper: University of the Western Cape

Ray B., Engagement Possibilities and Limits as socio-economic rights remedy’ (2010)
Washington University Global Studies Review 413.

Strum S & Gadlin H, ‘Conflict Resolution and Systematic Change’ (2007) J Dispute
Resolutions 1.

99



Tissington K., Towards an SER Matrix: Monitoring the Progressive Realisation of Socio-
Economic Rights in South Africa Paper prepared for the Studies in Poverty and Inequality
Institute (SPII) :A Review of Housing Policy and Development in South Africa since 1994
Socio-Economic Rights Institute of South Africa (SERI) (2010).

7. LEGISLATION
Final Constitution of South Africa, Act 108 of 1996.
Water Services Act 108 of 1997.
Housing Act 107 of 1998.
Local Government: Municipal Systems Act 32 of 2000.
Local Government: Municipal Structures Act 117 of 1998.
Prevention of Illegal Evictions from and Unlawful Occupation of Land Act 19 of 1998.

Promotion of Administrative Justice Act 3 of 2000.

8. INTERNATIONAL COVENANTS

International Covenant of Economic, Social and Cultural Rights 1996, adopted by the United
Nations General Assembly Resolution 2200a (XX1) of the 10 December 1996.

International Covenant on Civil and Political Rights, adopted on 16 December 1996. General
Assembly Resolution 2200 (XX1), Entered into force on 23 March 1996.

General Comment 4 of 1991: The right to adequate housing.

General Comment 7 of 1997: The right to adequate housing: forced evictions.
General Comment 14 of 2000: The right to the highest attainable standard of health.
General Comment 15 of 2003: The right to water.

General Comment 19 of 2008: The right to social security.

100



African Commission and People’s Rights
Centre for Minority Rights Development (Kenya) and Minority Rights Group International
on behalf of Endorois Welfare Council v Kenya, Communication No. 276/03 ACHPR (11-25
November 2009)
Media Rights Agenda and Others v Nigeria Communication 105/93.
Social and Economic Rights Action Centre (SERAC) and another v Nigeria (2001) AHRLR
60 (ACHPR 2001).

9. REGIONAL LAW

African Charter on Human and People’s Rights of 1981

10. NATIONAL CODES AND PROGRAMMES

National Housing Code of 2000.
National Housing Code of 2009
Upgrading of Informal Settlements Programme of 2004.

Breaking New Ground (BNG): Comprehensive Plan for the Development of Sustainable
Housing Settlements of 2004

11. CASES
AbahlaliBasemjondolo Movement SA v Premier of KwaZulu- Natal 2010 (2) BCLR 99 (CC).
August v Electoral Commission 1999 3 SA 1 (CC).
Beja v Premier of the Western Cape 2011 (10) BCLR 1077 (WCC) 197.
Brink v Kitshoff 1996 (6) BCLR 752 (CC).

City of Johannesburg Metropolitan Municipality v Blue Moonlight Properties 39 (Pty) Ltd
and Another 2012 (2) BCLR 150 (CC).

Doctors for Life International v The Speaker of the National Assembly and Others 2006 (12)
BCLR 1399 (CC).

Dawood and Another v Minister of Home Affairs and Others ; Shalabi and Another v
Minister of Home Affairs and Others ; Thomas and Another v Minister of Home Affairs and

101



Democratic Alliance v ANC & Others 2003 (1) BCLR 25 (C).

Government of the RSA v Grootboom 2000 (11) BCLR 1169 (CC).
Glenister v President of the Republic of South Africa and Others [2008] ZACC 19; 2009 (1)
SA 287 (CC).

Glenister v President of the Republic of South Africa and Others 2011 (3) SA 347 (CC).
Joseph and Others v City of Johannesburg and Others 2010 (3) BCLR 212 (CC).
Kaunda v President of the Republic of South Africa 2005(4) SA 235 (CC).

Mazibuko and Others v City of Johannesburg and Others, 2010 (3) BCLR 239 (CC).
Minister of Health and Others v Treatment Action Campaign and Others NO 2 2002 (5) SA
721 {CC).

Matatiele Municipality and Others v President of the Republic of South Africa and Others
2006 (5) BCLR 622 (CC).

Merafong Demarcation Forum and Others v President of the Republic of South Africa 2008
(10) BCLR 968 (CC).

Minister of Health and Another NO v New Clicks South Africa (Pty) Ltd and Others 2006 (8)
BCLR 872 (CCQ).

Moutse Demarcation Forum and Others v President of the Republic of South Africa and
Others 2011 (11) BCLR 1158 (CC).

New National Party v Government of the Republic of South Africa 1999 (3) SA 191 (CC).

Occupiers of 51 Olivia Road, Berea Township and Another v The City of Johannesburg and
Others 2008 (5) BCLR 475 (CC).

Port Elizabeth Municipality v Various Occupiers 2004 (12) BCLR 1268 (CC).

Residents of Joe Slovo Community, Western Cape v Thubelisha Homes 2009 (9) BCLR 847
(CC).

Rail Commuters Action Group v Transnet Ltd t/a Metrorail 2005 (4) BCLR 301 (CC).

Schubart Park Residents’ Association and Others v City of Tshwane Metropolitan
Municipality and Another [2012] ZACC 26 (9 October 2012) as yet unreported.

Soobramoney v Minister of Health, Province of KwaZulu- Natal 1998 (1) SA 765 (CC).
S v Makwanyane 1995 (6) BCLR 665 (CC).

United Democratic Movement & Others v President of the Republic of South Africa & Others
2003(10 SA 495 (CC).

102





