UNIVERSITY of the
WESTERN CAPE

ASSESSING THE IMPACT OF THE SUSTAINABLE DEVELOPMENT GOALS
(SDGs) ON THE WHITE PAPER ON CITIZENSHIP, IMMIGRATION AND
REFUGEE PROTECTION IN SOUTH AFRICA

By
MBASA P. MGUYE
2874421

A mini-thesis submitted in partial fulfilment of the requirements for the degree of

MASTER OF ARTS
Development Studies

Institute for Social Development (ISD)
Faculty of Economic and Management Sciences (EMS)

University of the Western Cape

Supervisor: Professor Mulugeta F. Dinbabo

November 2025



DECLARATION

I, Mbasa Patrice Mguye, hereby declare that this Master’s mini-thesis, Assessing the impact of the
Sustainable Development Goals (SDGs) on the White Paper on Citizenship, Immigration and
Refugee Protection in South Africa, is my own work, has not been submitted before by me to this
university or any other institution, and that all the sources used or quoted have been indicated and

acknowledged by means of complete references.

Name: Mbasa P. Mguye

[) \
Signature: .../”"? /A

Date: 7 November 2025

i



ACKNOWLEDGEMENTS

I wish to thank God, the father of my Lord and Saviour Jesus Christ, for giving me the strength

to undertake my mini-thesis under difficult conditions. His all-sufficient grace made it possible.

I wish to also thank my family and friends for their tremendous support. I wish to acknowledge
my wife, Yolanda, for her sacrifices and for encouragement in moments of doubt. I wish to
acknowledge my children, Elo and Litha, for their understanding and allowing me the space and
time to work on my research. I would like to also acknowledge my big sister, Indira, for her
support and checking up on me. I wish to acknowledge the Melane and Matongo families for

hosting the kids when I needed a break, and friends who offered me encouragement in the process.

I would like to extend my gratitude to my colleagues, especially my Manager, Natalie, for her

support, encouragement and guidance.

I wish to convey my deepest gratitude to my Supervisor, Professor Mulugeta F. Dinbabo, for his
supervision, his confidence in my ability to undertake this project, his patience, and

professionalism. I greatly appreciate your support.

il



ABSTRACT

This study assesses the impact of the migrant-specific targets of the Sustainable Development
Goals (SDGs) on the White Paper on Citizenship, Immigration and Refugee Protection in South
Africa. The aim is to understand the influence of global goals on a national immigration policy
and to assess the feasibility of the new policy as a tool for realizing sustainable development for
immigrants. The study was conducted within the framework of the human rights-based approach
(HRBA). The HRBA is relevant for study of global migration governance and immigration policy,
since it promotes the protection of migrants’ rights and governments’ responsibility towards the
safety, well-being and development of migrants. The study adopted a multimethod approach to
qualitative data analysis, applying content analysis, document analysis and textual analysis
research methods in relation to the White Paper and secondary sources to the subject matter. The
choice of qualitative data analysis research methods fulfils the aims of the systematic study of
written texts to interpret meanings, intentions, consequences and context. The study found that
the SDGs have no direct impact on the White Paper, and that the rights of immigrants are a
secondary consideration of the policy after the interest of the state and South African citizens.
However, the policy reflects the principles of the United Nations (UN) Global Compact for Safe,
Orderly and Regular Migration and seeks to comply with international treaties governing
migrants’ and human rights, but with the sole objective to limit its obligations to meet the

entitlements of migrants to the privileges of citizenship.
KEYWORDS

Governance, immigrants, immigration policy, immigration, impact, migrants, migration, rights,

South Africa, and Sustainable Development Goals (SDGs).
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CHAPTER 1: INTRODUCTION

1.1. Introduction

South Africa’s immigration governance system will change following the adoption of the new
immigration policy. The South African Cabinet adopted the new “White Paper on Citizenship,
Immigration and Refugee Protection: Towards a Complete Overhaul of the Migration System in
South Africa” on 10 April 2024, and it was gazetted by the Department of Home Affairs (DHA)
on 17 April 2024. The White Paper is a policy intended to introduce changes to the existing
migration governance system in South Africa. It will inform the formulation of applicable Bills

in consideration of relevant international treaties.

The White Paper was launched nine years after the United Nations (UN) adopted the 2030
Agenda for Sustainable Development, to which South Africa is a signatory. The 2030 Agenda’s
17 Sustainable Development Goals (SDGs) are a global call for and guide to action “to realize
the human rights of all” (UN, 2015). Migration is included in the SDGs with the expectation to
guide and inform member states’ migration governance policies (Dinbabo and Mazani 2025;
Mazani and Dinbabo 2025). In the SDGs, migration is linked specifically to development issues
such as labour, economy, and education. Migrants are linked inclusively to issues such as social
protection, resources (economic, natural, financial, property, technological), environmental
disasters, hunger, education, sanitation, and hygiene (UN, 2015). Migrants are generally
recognised as contributors to the inclusive growth and social development of the origin and host
countries, and migration as being beneficial to migrants (Sabates-Wheeler and Waite, 2003; UN,

2015).

The 2030 Agenda, however, identifies migrants as vulnerable people to be protected and
empowered (UN, 2015). Member states are requested, in target 10.7, to “facilitate orderly, safe,
regular and responsible migration and mobility of people, including through the implementation
of planned and well-managed migration policies” (UN, 2015). In target 8.8 member states are to
ensure that migrants’ labour rights and working environments are protected and safe, and to
respect, protect, promote and realise “the human rights of all” and specifically those in

“vulnerable situations” (UN, 2015), which include migrants.

The goals for proper migration governance and the well-being of migrants that the 2030 Agenda



aims to achieve are based on relevant and common concerns. First, globalisation makes it
difficult for national governments to manage international migration dynamics alone (Koser,
2010; Pécoud, 2021). To resolve this, the UN enables international cooperation, and the SDGs
offer globally agreed norms to inform proper migration governance. Second, migrants’ well-
being is a secondary consideration in most national migration systems. A dominant criticism
against national migration governance regimes is for prioritising state interests for economic
benefit and concerns for national sovereignty and security above the concern for migrants’ rights
and well-being (Cornelissen, 2009; Dinbabo and Mazani 2025; Mazani and Dinbabo 2025;
Natter, Norman & Stel, 2023; Piper, 2017). Third, migrants are insufficiently protected from

mistreatment by states and international institutions (Koser, 2010).

Some scholars regard South Africa’s migration governance system as following a protectionist or
security-based approach (Cornelissen, 2009; Kabwe-Segatti & Landau, 2008), but others view
this as an assumption, confusion, and generalisation without empirical evidence and an analysis
based on old policies built on discrimination (see Carciotto, 2021). However, while South Africa
is the leading host destination for immigrants in Southern Africa, they are victims of xenophobic
violent attacks, displacements, social exclusion, and human rights abuses (Badewa & Dinbabo,
2022; Mlilo & Misago, 2019). Perpetrators are community members, government officials,
political leaders, and employers. A change from this reality rests on the new migration governance
system (Misago, 2019a, 2019b). Migration governance entails the state’s overall political, legal,
economic, and social arrangements pertaining to migrants and migration (Bjerre et al., 2014).
Immigration policy plays a crucial role in safeguarding the socio-economic rights of migrants,

since it defines laws for entry, residency, and citizenship (Wanjiru, 2023).

This study investigates the impact of the SDGs’ migrant and migration targets on South Africa’s
new White Paper on Citizenship, Immigration and Refugee Protection (the White Paper). The
overall aim is to explore the linkage between SDGs and South Africa’s migration governance
system and to assess the potential of the migration policy to realize sustainable development and
contribute to the promotion and protection of international immigrants’ human rights and well-

being.

The study used the research methods for qualitative document analysis, content analysis, and



textual analysis to select and analyse secondary sources. The researcher collected data from
documents obtained from libraries and online repositories and conducted a literature review to
place the study in a wider context. The global rights-based migration governance framework

served as basis to analyse the White Paper as a migration governance policy.

This chapter offers an overview of the SDGs and migration, and migration governance in general.
In the subsequent sections, the researcher presents the background and contextualisation of the
study; problem statement; research aims and objectives; research questions; and the research

methodology. The chapter concludes with an outline of the mini-thesis.

The rest of the paper is organised as follows: Chapter 2 provides a review of the relevant literature,
in the domain of the SDGs and migration governance, as well as the theoretical framework.
Chapter 3 presents an overview of the case study area. Chapter 4 presents the findings and data

analysis. Chapter 5 presents conclusions and recommendations.
1.2. Background and contextualisation

On 27 September 2015, the UN member states adopted the 2030 Agenda for Sustainable
Development with a commitment to achieve the 17 SDGs and 169 targets by 2030 (Colglazier,
2015; Pathania, 2017; Piper 2017; UN, 2015). The Goals are a global call and guide to action “to
realize the human rights of all” (UN, 2015) and a road map to sustainable development
(Colglazier, 2015) to account for aspects of development such as social, economic, and
environmental (Mabhlatsi, 2021). The 2030 Agenda “aims to eradicate poverty, establish

socioeconomic inclusion and protect the environment” (Bali Swain & Yang-Wallentin, 2020:96).

The SDGs continued from the Millennium Development Goals (MDGs) (Bali Swain & Yang-
Wallentin, 2020; Colglazier, 2015; Pathania, 2017) “to achieve some of the objectives that the
MDGs failed to address” (Mahlatsi, 2021:64), and with the intention to motivate a global move
towards sustainability (Bali Swain, 2017; Fukuda-Parr, 2016; Kumar et al., 2016). Their
promotion and adoption represented a common sentiment from stakeholders “that globally agreed
goals to fight poverty should continue beyond 2015 (Sachs, 2012:2206). The global and multi-
sectoral consultative process engaged in towards the formulation of the SDGs is attributed to the

relatively high legitimacy enjoyed by SDGs and the effective buy-in from the wide range of



stakeholders (Reddy et al., 2015:14). Furthermore, the SDGs, based on wide consultations, are
intended for universal application, and are focused on sustainable development (Dinbabo,

Belebema, Quarshie, 2025; Mahlatsi, 2021; Reddy et al., 2015; Sachs, 2012).

The SDGs are accepted as global goals and tools for shaping policy development and
implementation and a guide for international cooperation. They are expected to shape national
legislation and policies (Agboola, Dinbabo, and Sithole, 2025; Biermann et al., 2022). As tools
for policymaking, global goals influence policy design, since they frame discourse and describe
problems (Fukuda-Parr, 2014). It is in the 2030 Agenda that migration and migrants entered a
global agenda for the first time and are regarded as a vulnerable group and crucial contributors to

sustainable development (UN, 2015).

International migration is a global issue, as all countries are affected by migration as either
sending, receiving, or transit countries (Dinbabo, Belebema, Quarshie, 2025; Koser, 2010;
Munck, 2008). International migration has increased due to demographic, economic,
environmental, human developmental, individual, politico-institutional, security, socio-cultural,
and supranational factors (Czaika & Reinprecht, 2022; Dinbabo & Badewa, 2020). In the Global
South, the increase has evoked negative reaction, intense debates, and increased scholarly
discourse on its management and governance (Cornelissen, 2009). In Southern Africa,
immigration is a highly politicised issue that has attracted mostly negative reactions and responses
from governments and societies towards illegal migrants in the region. These have been in the
form of expressed xenophobic attitudes and violent reactions from societies towards migrants
(Badewa & Dinbabo, 2022; Cornelissen, 2009), and the governments’ adoption of migrant
policies that are “inward focused and slightly protectionist in tenor” and characterised by

mistreatment of immigrants at borders (Cornelissen, 2009:347-348; Maunganidze, 2021).

International migration requires international cooperation for it to be effectively and efficiently
managed at a national level (Koser, 2010; Pécoud, 2021). The opportunities and consequences of
globalisation make migration a global issue that makes it difficult for countries to manage
international migration dynamics alone (Koser, 2020; Pécoud, 2021). The migrants’ need for
safety and security from political, social, economic, and environmental factors requires nations to

work together to solve migration-related problems. This is true of South Africa as a leading



migration destination in Southern Africa, host to high numbers of labour migrants, refugees,

asylum seekers, and forced migrants from neighbouring countries (Stats SA, 2023a).

Migration is a feature of and the cause for the historical and present socio-economic and
multicultural, multiracial, multireligious, and multilingual diversity of South Africa
(Maunganidze, 2021; Taran, 2000). The causes of migration to South Africa in the past were
colonialism and mining labour migration, whereas in recent decades, the causes are forced and

voluntary migration (Moyo & Zanker, 2020; OECD/ILO, 2018).

South Africa is a migrant destination of choice to many international immigrants, a leading host
country in the Southern African region, especially of migrants from the African continent
(Maunganidze, 2021). The 2022 African Peer Review Mechanism’s (APRM) review report on
South Africa records that the country enjoys positive perceptions from other Africans (APRM,
2022), which influence migration to the country. In terms of immigration, about 2.4 million
international migrants were estimated to be in South African in 2022, with most immigrants being
from the Southern African Development Community (SADC) contributing 83.7% of the total
immigration population (Stats SA, 2023a). The other most contributing source regions were the
United Kingdom (UK) and Europe (4.9%), the rest of Africa (6.9%) and Asia (3.6%) (Stats SA,
2023a). According to Maunganidze (2021), more than nine out of ten migrants in Southern Africa
live in South Africa alone. In Southern Africa, the leading countries of origin are Zimbabwe with

48.5% followed by Mozambique with 20.0% of the total migration population (Stats SA, 2023a).

The migration to South Africa is due to pull factors such as demand for workers, better living
standards, minimum cost of living, political stability, fairly stable economic outlook, attractive
investment outlook, and a generous social services package by government in sectors such as
health and education (Dinbabo & Nyasulu, 2015; Maunganidze, 2021). Sectors that attract most
migrant workers are labour intensive and unregulated sectors such as domestic work, construction,

and agriculture (Maunganidze, 2021).

However, South African immigrants have not fully experienced the constitutional obligations of
the Bill of Rights and international conventions for migrants’ human rights protection the country
is signatory to. Immigrants work in sectors with little or no labour protection (Maunganidze,

2021). Immigrants, more so African migrants, have been victims of xenophobic violent attacks,



displacements, social exclusion, and human rights abuses (Badewa & Dinbabo, 2022; Mlilo &
Misago, 2019). Reporting on xenophobic violence incidents and types of victimisations that
occurred between 1994 and 2018, Mlilo and Misago (2019) record a total number of 529 incidents,
309 deaths, 901 physical assaults, 100 000+ displaced, 2 193 shops looted, and 257 threats to
safety or property. In 2018 alone, there were 42 total incidents, 12 deaths, 29 physical assaults,
1 145 displaced, 139 shops looted, and 23 threats to safety or property.

Perpetrators of immigrants’ human rights abuses exist at the level of society, government officials,
political leaders, and employers. Political mobilisation is a trigger for, and government is linked
to, xenophobic violence (Misago, 2019a, 2019b). The APRM’s review report on South Africa
(APRM, 2022) regards the attitudes of political leaders as a problem of socialisation and
management. They regard these as results of failures to foster more tolerant attitudes towards
international immigrants and to develop coherent immigration policy that ensures their peaceful
and safe residence. Migrants are exploited in the documentation process by corrupt officials in
the DHA, and experience “human rights abuse at the Lindela Repatriation Centre, including
procedural violations, inhumane and unsafe conditions, violence, and the unlawful detention of
high numbers of people” (Maunganidze, 2021:14). Migrants get employed in precarious and
unregulated environments in jobs South Africans are unwilling to perform due to the floundering
of labour regulations (Maunganidze, 2021). These reactions could be attributed to the migration

governance system.

South Africa’s current migration governance system has been described as a protectionist, risk-
based, securitised approach to migration (Maunganidze, 2021). This manifests in increased
detention of irregular migrants, restricted access to asylum and permanent residency, stringent
labour migration regulation and border management, and increased deportations (Maunganidze,
2021). These approaches to migration are attributed to migration discourse in the country that
depicts migrants as responsible for crime and a risk to health, jobs, and the economy

(Maunganidze, 2021).

The UN and the SDGs, as a globally respected institution and globally agreed norms, respectively,
enable South Africa to participate in an international arrangement for managing global migration.
South Africa is expected to be guided by the SDGs in the formulation and implementation of its

migration policy. The SDGs are expected “to be implemented by central governments and to



influence national legislation, strategies and policies” (Biermann et al., 2022:11-12). The country
is a member of the UN and a signatory to the 2030 Agenda for Sustainable Development.
Adopting policies that seek to achieve the SDG targets signals the South African government’s
cooperation and buy-in to the Goals. It assures its fellow UN member states, its neighbouring
countries, citizens, visitors, and investors, of its commitment to human rights protection, its
concern for the environment, and its aim to achieve sustainable development. This guarantee is
more assuring to potential voluntary immigrants and immigrant citizens who wish to pursue
educational, social, and economic development opportunities. The same applies to forced or

involuntary migrants who view South Africa as a place for safe refuge and opportunity.

South Africa benefits from the collective responsibility of UN member states to implement and
achieve SDGs targets Migration (Agboola, Dinbabo, and Sithole, 2025). The SDGs’ migration-
related targets serve as globally accepted norms and standards to guide international cooperation
for migration governance, even though the SDGs are not legally binding (Bali Swain, 2017).
These norms and standards set a basis for UN member states to manage international migration
dynamics within their borders and regions, the continent, and the world. As a leader in the SADC
region and in Africa, the country has the opportunity and interest to maintain a positive image, be
responsive to the needs of vulnerable groups, to take advantage of the migration-development
nexus opportunities and global cooperation, by developing and implementing migration policies
informed by global goals (Biermann et al., 2022; Boakye, and Dinbabo, 2021; Ikebuaku, and
Dinbabo, 2023).

On 10 April 2024, the South African Cabinet adopted the White Paper on Citizenship,
Immigration, and Refugee Protection: Towards a Complete Overhaul of the Migration System in
South Africa (DHA, 2024). The 2024 White Paper replaces the 2017 White Paper on International
Migration. It will combine into a single legislation document the existing Bills — the 2017
Refugees Act, the 2018 Immigration Act Amendment Bill, the 1995 Citizenship Act, and the 2020
Border Management Authority Act (DHA, 2024).

The new approach to immigration proposed in the new White Paper is crucial to understand
because “poorly governed migration can lead to exclusion, crime and insecurity, encourage
smuggling and human trafficking, and cause violence and social unrest” and “the implementation

of well-managed migration policies will be critical for achieving inclusive and sustainable



development” (UNRISD, 2017:32, 33). Migration policies are critical, since they influence laws

for entry, residence, and citizenship that impact access to socio-economic rights (Wanjiru, 2023).

Against this background, on SDGs and migration, migration governance, and the new White
Paper on Citizenship, Immigration and Refugee Protection, this research seeks to determine the
impact of the SDGs’ migrant- and migration-related targets on the new policy on immigration.
The study assesses the characteristics of the new White Paper with regard to the realization of the

migration targets of the SDGs for international immigrants.
1.3. Problem statement

The UN 2030 Agenda’s SDGs are intended to inform and guide UN member states in the
formulation and implementation of their national policies (Biermann et al., 2022). Migration
governance and the protection of migrants’ human rights are some of the SDG targets. These
targets are informed by the vulnerabilities of migrants related to their physical safety, health,
security, socio-economic and political status (Badewa & Dinbabo, 2022; Koser, 2010; Munck,
2008; Pécoud, 2021; Sabates-Wheeler & Waite, 2003; Taran, 2000). Migrants’ illegal status,
their unfamiliar culture, and societies of origin render them vulnerable to discrimination,
exclusion, exploitation, mistreatment, and violent attacks (Badewa & Dinbabo, 2022; Munck,

2008, Pécoud, 2013; Taran, 2000).

International migrants in South Africa, especially African migrants, are victims of
discrimination, social exclusion, exploitation, mistreatment, and xenophobic violent attacks.
They experience these negative reactions from society, employers, political leaders, and local
and national government officials (APRM, 2022; Badewa & Dinbabo, 2022; Misago, 2019a,
2019b).

South Africa’s migration governance system does not contribute to preventing the violation of
immigrants’ rights. Scholars claim that the vulnerabilities of immigrants are manifestations of
the absence of respect for the fundamental human rights of migrants and lack of formulation of
migration policies that promote and protect migrants’ rights and well-being (Badewa &
Dinbabo, 2022; Dinbabo, 2024; Nzabamwita, & Dinbabo, 2022; Taran, 2000). The dominant

approach to migration globally and in South Africa focuses more on migration flows and border



control than on the safety of migrants (Koser, 2010; Munck 2008; Pécoud, 2021, Taran, 2000).

Immigration policies that claim to significantly shape the experience of immigrants and their
implementation “can sometimes result in challenges to human rights, particularly concerning
detention practices and the treatment of migrants” (Wanjiru, 2023:3). According to Taran
(2000:31), for migration policies to be effective and viable, they “should be based on long-term
economic and social development considerations in the context of respect for international
humanitarian and human rights norms.” Wanjiru (2023) further asserts that aligning immigration
policies with international human rights standards is important to safeguard the dignity of

migrants.

As a UN member state, South Africa is legally and reasonably expected to develop and
implement immigration policies in line with the SDGs. This expectation is captured succinctly

by Pace (2019:143):

The adoption of the SDGs, in sum, should be regarded as an opportunity to rethink and
revise the policies, regulations and governance models adopted both at the international
level and at the national level in individual countries, with a view to promoting
sustainable development alongside its three dimensions: the economic one, the social

one and the environmental one.

The three dimensions of social development are areas that equally concern migrants’ rights. For
being human and categorised as a migrant, in particular, this is based on the inalienable human
right to development, which is justified by the universal principle of the ethic of care for the
dignity and well-being of every person (Marks, 2014; Taran, 2000). This ensures that migrants
enjoy economic, social, cultural, environmental, and political rights, and protection against

violations.

To the best of the knowledge of the researcher, research is missing on the assessment of the impact
of SDGs on national migration policies. Recent studies on the impact of SDGs focus on academic
research agenda using scientometrics analysis (Sianes et al., 2022), on economic growth using
regression analysis (Singh et al., 2022), or on the impact of DGs-related academic research using

a bibliometric analysis (Alfirevi¢ et al., 2023), on sustainable governance framework (Pisano et



al., 2015), and on tourism growth using the Westerlund cointegration test (Wani et al., 2024).
Other studies focus on the implementation of SDGs, such as localising SDGs in municipalities in
Sweden (Krantz and Gustafsson, 2021), localising SDGs in municipalities in South Africa
(Takalani et al, 2023), or aligning the South African Development Plan with SDGs (Fourie, 2018),
and aligning SDG 13 with South Africa’s development agenda (Mthembu and Nhamo, 2022).

This evidences that existing research does not consider the influence of SDGs in shaping the
formulation of national migration policy in general, and in South Africa in particular. This gap is
the focus of this study. This gap supports the claim that “questions about how global goals
influence policy behaviour are rarely explored” (Fukuda-Parr, 2014: 119) and the expectation that
SDGs “are supposed to be implemented by central governments and to influence national
legislation, strategies and policies” (Biermann et al., 2022: 12). By relying on qualitative content
analysis, document analysis and textual analysis, this study analyses the White Paper on
Citizenship, immigration and Refugee protection in South Africa to explore the influence of the

SDGs in shaping the White Paper and to fill this knowledge gap.

South Africa’s new White Paper presents an opportunity to assess the influence of global goals
on a national migration policy and limitations that prohibit their influence on national policies.
This study seeks to assess the impact of the SDGs’, in particular the migrant-specific and inclusive
targets on the White Paper to understand the ability of the White Paper to shape new migration
legislation to the realization of the migrants’ sustainable development, as well as the promotion

and protection of their human rights and well-being in South Africa.
1.4. Research aims and objectives

The study aims to explore the linkage between global goals and national migration governance
policy, particularly by focusing on the influence of the SDGs’ migration-specific and inclusive
targets on South Africa’s new White Paper on Citizenship, Immigration, and Refugee Protection.
This will include an analysis of the White Paper for the characteristics that can inform its ability
to shape new migration legislation to realize the migrants’ sustainable development, as well as

the promotion and protection of their human rights and well-being in South Africa.

The study has the following objectives:
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e To explore the linkages between the migration-related targets of the SDGs, as global
goals, and the South African White Paper on Citizenship, Immigration and Refugee

Protection, as a national immigration governance policy.

e To understand the manner that the SDGs’ migration-related targets have influenced

and shaped the White Paper on Citizenship, Immigration and Refugee Protection.

e To analyse the White Paper on Citizenship, Immigration and Refugee Protection in
relation to its sustainable development characteristics for migrants and migration as

a policy tool that prioritises migrants’ human rights promotion and protection.

e To determine the characteristics of the White Paper as a policy tool for influencing
migration legislation towards realizing the SDGs’ migration-specific and inclusive

targets.
1.5. Research questions

e  Which characteristics of migration governance does the new White Paper on

Citizenship, Immigration and Refugee Protection in South Africa possess?

¢ In what manner does the new White Paper demonstrate commitment towards the socio-
economic development and human rights protection to migrants, and which rights are

guaranteed?

e In which manner does the new White Paper seek to achieve the migration-specific

targets of the SDGs?

e What evidence from the new White Paper demonstrate that it contributes towards

averting or curbing xenophobic expressions in South Africa?

e  What evidence from the new White Paper proves that it facilitates development
for both migrants and South Africa? In what was ways does this facilitation take

place?



1.6. Research methodology

Social science research is conducted using either, or a mix of, qualitative and quantitative methods
(Creswell & Creswell, 2018; Neuman, 2014). This study falls under the qualitative method and is
based on the interpretive paradigm. The interpretive approach “aims to explain the subjective
reasons and meanings that lie behind social action” (Terre Blanche et al., 2006:7). This paradigm
is preferred over the positivist and constructionist paradigms because it studies the nature of
reality that consists of people’s subjective experience of reality demonstrated through the products
of human behaviour. The products of human behaviour are observable and therefore accessible
through observational data collection. The collection of the data is through qualitative methods

and the analysis of the data is interpretational.

The purpose of the qualitative research method is to understand social phenomena such as social
or observable situations and events, and human behaviour, roles and relations (Creswell &
Creswell, 2018). The qualitative method relies on soft data and principles from interpretative and
critical social science, as part of a research design (Neuman, 2014). This comprises the use of
empirical data from real events and recordings of what people have written or spoken, human
behaviour, studying sounds, texts and examining visual images or physical objects (Neuman,

2007).

Research in this study focuses on qualitative data analysis. Babbie and Mouton (2001:490) refer
to qualitative data analysis as “all forms of analysis of data that was gathered using qualitative
techniques, regardless of the paradigm used to govern the research”. Furthermore, they include
content analysis as one of the analytical approaches to qualitative data analysis (2001). Data
collected for this study was obtained from secondary sources, and was collected, selected and
analysed using the research techniques of Qualitative Content Analysis (QCA), Qualitative
Document Analysis (QDA), and Qualitative Textual Analysis (QTA).

1.7. Secondary source analysis (interpretive approach)

Data collected for this study is from secondary sources. In the social sciences, data sources are
categorised as (a) human behaviour and characteristics; and (b) products of human behaviour and
characteristics (Mouton & Marais, 1996). Human behaviours are accessible by indirect

observation through interviews, questionnaires, or project tests. Observable human characteristics
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are things like gender, number of individuals, physical locality, non-verbal behaviour, and stature.
Data collection for these behaviours and characteristics is from empirical research, through direct
observation. In the second category, the products of human behaviour are physical traces (physical
evidence) and archival sources (documents in the form of collections of records, library
collections, and mass media material). For this category, data collection through secondary source
analysis is obtained from existing documents. The data sources for this study are documents in
the form of peer-reviewed scientific publications such as textbooks, book chapters, research

papers or journal articles, research reports, commentaries, and grey literature.

The primary secondary source for analysis in this study is the South African government’s White
Paper on Citizenship, Immigration, and Refugee Protection. Other documents include the UN
2030 Agenda for Sustainable Development, and research articles, reports and commentaries on
the subjects related to the study topic. The White Paper and 2030 Agenda and the relevant
documents are suitable units for observation and analysis as social artefacts. Babbie (2013) and
Terre Blanche et al. (2006) identify social artefacts as a unit of analysis in social science research,
and they describe them as the products of human actions or behaviour, such as books, poems,

paintings, etc.
1.8. Unit of analysis (qualitative content analysis)

“Units of analysis, then, are those things we examine in order to create summary descriptions of
all such units and to explain differences among them” (Babbie, 2013:98). Babbie further adds that
“units of analysis in a study are usually also the units of observation” (2013:98). Mouton and
Marais (1996) identify meanings as one of the analytical units of qualitative research. The unit of
analysis in this study are the meanings of concepts in the form of definitions, explanations, and
descriptions that are derived from the documents selected for analysis. The selected documents
are on the subjects relevant to the study topic, such as international migration, immigration,
migration governance, SDGs and immigration, and South Africa’s new White Paper on

Citizenship, Immigration, and Refugee Protection.

With regard to the timing, documents selected for analysis are those published from the time the
White Paper was available in draft form for public comment and input and after its finalised form

that was officially approved and published by Cabinet. The publications were obtained from
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electronic databases like Google Scholar, Scopus, JSTOR, and from hard copy material available
in university libraries in Cape Town. For authenticity and credibility, journal articles are limited
to those published in the Department of Higher Education and Training (DHET) Accredited
Journal Lists (UWC Library Services, 2024). Statements and claims are acknowledged through

citations and referencing.

The documents were studied using Qualitative Content Analysis (QCA). Content analysis is
defined as “the systematic, objective, quantitative analysis of message characteristics” (Neuendorf
& Kumar, 2015:1). Although content analysis can consist of quantitative analysis, it excludes
quantification — the study of numbers or statistical data (Babbie & Mouton, 2001; Bowen, 2009).
Babbie and Mouton (2001:492) cite Roller, Mathes, and Eckert (1995:167) who cite Holsti
(1969:14) who says: “On the most general level, content analysis is ‘any technique for making
inferences by objectively and systematically identifying specified characteristics of messages’”.
Babbie (2013) and Babbie and Mouton (2001) describe content analysis as the study of recorded
human communications that are in oral, written or graphic form. The application of content
analysis to communication seeks to answer questions related to “who says what, to whom, why,
how and with what effect?” (2001:384). In qualitative research, content analysis is also known as
“document analysis” (Singh, 2006:150) or “ethnographic content analysis” (Neuendorf & Kumar,
2015:4).

According to Neuendorf and Kumar (2015:1), content analysis includes text analysis, the
systematic study of written text or transcribed speech, as well as techniques that focus on non-
textual message content, including pictorial images, graphical elements, moving images, non-
verbal behaviours, music, and sounds. Documents or texts refer to written, verbal, and visual
content that is retrievable and can be stored (Neuendorf & Kumar, 2015). The different forms of
written texts than can be studied are books, magazines, web pages, poems, newspapers, songs,
paintings, speeches, letters, email messages, bulletin board postings on the internet, laws, and

constitutions, as well as any components or collections (Babbie, 2013; Babbie & Mouton, 2001).

In content analysis, a unit of analysis and observation can be different textual data or textual or
document material. Since content analysis is most frequently used on written texts (Stemler,

2015). For analysis of documentary and textual material, the unit of analysis or observation can
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be words, phrases, themes, characters, a plot, paragraphs, concepts, semantics, books, letters, or
a combination of these (Babbie & Mouton, 2001; Neuman, 2014). Between the two types of
content analysis, conceptual content analysis (CCA) and relational content analysis (RCA), the
CCA is used in this study as it focuses on the elements of the text data, that is, the appearance of
certain words or key phrases (codes) in the text rather than on the relationship between the
elements (Babbie & Mouton, 2001). The CCA consists of deciding on whether the level of
analysis will be one specific word, a key phrase, or a set of words; the number of concepts to
code; whether the concepts are coded for the presence or frequency, for exact appearance or
generalised meaningful appearances; setting the parameters for each code; and then doing the

actual coding and analysis (Babbie & Mouton, 2001).

Content analysis has identifiable features such as interpretive, naturalistic, situational, reflexive,
emergent flexibility, inductive, and case-oriented, and places emphasis on validity (Neuendorf &
Kumar, 2015). This research technique is used in this study for its relevance for a systematic
examination of documents as secondary sources of textual data (Singh, 2006) or textual material

(Babbie & Mouton, 2001).

Content analysis is used to interpret symbolic construction of social and cultural meanings
(Neuendorf & Kumar, 2015) and is “concerned with meanings, intentions, consequences, and
context” (Mason & Merga, 2018:143). This study conducted the review of literature on the
collected documents, and analysed the relevant words and phrases used in the new White Paper
at close reading for their meanings and thematic patterns using the established definitions
collected from the literature. This is done to achieve the study aim, which is to assess the impact
of the SDGs’ migrant- and migration-related targets on South Africa’s new White Paper for
Citizenship, Immigration and Refugee Protection. To achieve the aim, the qualitative content of
the White Paper is analysed to identify the characteristics that indicate the presence of the SDGs’
migrant- and migration-related targets, the effective management of immigration, the sustainable
development of immigrants, the protection of immigrants’ rights and well-being, and the

facilitation of migrants’ contribution to sustainable development in South Africa.
1.9. Appraisal and synthesis/information

The QDA focuses on pre-existing documents that contain text as sources for qualitative analysis
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(Morgan, 2022). Document analysis is defined as “the study of the written text” (Norum,
2008:24), since the “analysis of documents focuses primarily on what is contained within them”
(Prior, 2008:230). Bowen (2009:27) defines document analysis as “a systematic procedure for
reviewing or evaluating documents — both printed and electronic (computer-based and Internet-
transmitted) material”. Bowen further states that “document analysis requires that data be
examined and interpreted in order to elicit meaning, gain understanding, and develop empirical

knowledge” (2009:27).

The process for document analysis entails finding, selecting, appraising, and synthesising the data
contained in documents, and it involves skimming, reading, and interpretation (Bowen, 2009).
The process can combine elements of content analysis and thematic analysis where information
is organised in categories related to the central questions of the research and pattern recognition
within the data with emerging themes becoming the categories for analysis following a careful,

focused reading and reviewing of the data (Bowen, 2009; Morgan, 2022).

Textual analysis is described as “a method of data analysis that closely examines either the content
and meaning of texts or their structure and discourse” (Lockyer, 2008:865). The analysis
conducted on a text relates to its rhetorical context, textual characteristics, and wider context of
the text (Lockyer, 2008). For this study, textual analysis involved close reading through the
collected data to elicit themes emerging from the data and then interpreting the meaning of the
themes. The analysis was conducted within the global rights-based migration governance

framework and is guided by the human rights-based approach (HRBA).

The study focused on questions that concern the characteristics of the 2030 Agenda and the White
Paper and its wider context. Based on Lockyer’s explanation (2008:865), questions related to the
textual characteristics are: What topic or issue is being addressed? How is the audience addressed?
What is the central theme or claim made? Is there evidence or explanation to support the theme
or claim? What is the nature of this evidence or explanation? A question concerning the wider

context of the text is: How does the text relate to other texts in the same genre or format?

The types of questions applied to the selected texts are: Which characteristics of migration
governance does the new White Paper on Citizenship, Immigration and Refugee Protection

contain? Does the new White Paper guarantee socio-economic development and human rights to
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migrants, and which rights are they? Does the White Paper refer to the SDGs? How does the new
White Paper seek to achieve the migration-specific targets of the SDGs? Does the policy address
xenophobia? Does it indicate an intention and approach to avert or curb xenophobic expressions
in South Africa? In what ways does the new White Paper seek to facilitate development for both

migrants and South Africa?
1.10. Structure of the thesis

The thesis is divided into five chapters as follows:

Chapter Two presents detailed information on the review of the literature and the theoretical
framework. The literature review focuses on the current knowledge on the SDGs and migration,
international immigration to South Africa, global migration governance, and South Africa’s new
immigration policy. The literature review lays the foundation, placing the study into context. The
theoretical framework presents the various migration governance theories and frameworks and

provides definitions of the key concepts and terms relevant to the study.

Chapter Three provides background information to the case study area and explains the
significance of the study. It focuses on South Africa’s experience with international immigration
and response to immigrants, the global context for international migration governance, and the
instruments for migrants’ human rights protection at their disposal. The importance of the study
is based on the potential of the new policy to promote the protection of immigrant’s rights by

aligning them to the SDGs’ migrant-related targets.

Chapter Four presents the findings and evidence and other major themes emerging from the
study, followed by the discussion of these findings. This chapter interprets the analysis and

assesses the results in light of the SDGs’ migration-specific targets.

Chapter Five concludes the research and provides a summary of the thesis, which includes
discussing the findings and the implications and making recommendations that can be used by

practitioners and for further studies.
1.11. Chapter summary

South Africa’s membership to the UN necessitates the country’s policies to be aligned with UN
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standards, norms, and instruments. The UN’s global SDGs aim to end violations of migrants’
human rights and the unsafe and ineffective management of international migration by 2030. The
chapter outlined the global context of the governance of international migration, the South African
context in terms of immigration, the experiences of immigrants, and new changes to the migration
governance system. It introduced the problem statement about the negative experiences of
immigrants in South Africa and the opportunity to change this with the introduction of a new
migration governance system in early 2024 by assessing the influence of the SDGs on South
Africa’s new White Paper. It outlined the research aims and objectives, and the research questions
guiding the study. To achieve the aims and answer the questions, it discussed the suitability of the
research methods of qualitative data analysis for obtaining and analysing text data. The next

chapter presents the literature review and theoretical framework.
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CHAPTER 2: LITERATURE REVIEW AND THEORETICAL FRAMEWORK

2.1. Introduction

The aim of this chapter is to demonstrate the link between global goals and national immigration
policy. To build a logical sequence, the first section is a literature review of authoritative and
current scholarship on the global governance of international migration and its relevance to South
Africa, the international immigration to South Africa and its governance, and the experiences of
South African immigrants. The main focus is on the links between SDGs and migrants and
migration, the migration-development nexus, SDGs, and national immigration policy. The second
section discusses the theoretical frameworks of migration governance guiding this this study the
human rights-based approach of the global rights-based migration governance and global
governance of international migration of the managerial/development global migration

governance.

2.2. Literature review

2.2.1. Sustainable Development Goals and Millenium Development Goals

On 27 September 2015, the UN member states adopted the 2030 Agenda for Sustainable
Development with a commitment to achieve the 17 SDGs and 169 targets by 2030 (Colglazier,
2015; Pathania, 2017; Piper 2017; UN, 2015). The Goals are “integrated and balanced,” and are
a global call for and guide to action “to realize the human rights of all” (UN, 2015). They are a
road map to sustainable development, since they “encompass almost every issue that can be
considered relevant to sustainable development” (Colglazier, 2015:1049). The 2030 Agenda
“aims to eradicate poverty, establish socioeconomic inclusion and protect the environment” (Bali

Swain & Yang-Wallentin, 2020:96).

The SDGs are praised for being transformative or having a transformative agenda (Fukuda-Parr,
2022). According to Reddy et al. (2015), what makes the SDGs transformative is that they address
the means for development through goals 8 (“Promote sustained, inclusive and sustainable
economic growth, full and productive employment and decent work for all), 9 (Build resilient
infrastructure, promote inclusive and sustainable industrialization and foster innovation), and 17
(Strengthen the means of implementation and revitalize the Global Partnership for Sustainable

Development), such as economic growth, infrastructure investment, job creation, and global
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partnerships. Fukuda-Parr and Muchhala (2020) view the SDGs as having an economic
transformation agenda that is partly geared towards structural change for sustainable development

for workers, employment creation, and sustainable technologies.

The SDGs followed and expanded on the MDGs (Bali Swain & Yang-Wallentin, 2020;
Colglazier, 2015; Hak et al., 2015; Pathania, 2017) with the intention to motivate a global move
towards sustainability (Bali Swain, 2017; Fukuda-Parr, 2016; Kumar et al., 2016). They resulted
from large consultation processes (Fukuda-Parr, 2016). The global and multi-sectoral consultative
process engaged in towards the formulation of the SDGs is attributed to the relatively high
legitimacy enjoyed by the SDGs and the effective buy-in from the wide range of stakeholders
(Reddy et al., 2015). Their promotion and adoption represented a common sentiment from
stakeholders “that globally agreed goals to fight poverty should continue beyond 2015” and that
“worldwide environmental objectives need a higher profile alongside the poverty-reduction

objectives” (Sachs, 2012:22006).

The SDGs benefit from the lessons learned from MDGs and continue their unfinished business
(Kumar et al., 2016; Sachs, 2012; UN, 2015). For improving the shortfalls noted from the MDGs,
Sachs (2012) propose that the SDGs should: have intermediate objectives and milestones with
clear dates; have data that are accurate, timely, and available; engage the private sector from the

start; and attract adequate societal investment.

Scholars observe notable contrasts between the MDGs and the SDGs. Whereas the MDGs were
relevant for developing countries only (Fukuda-Parr, 2016; Kumar et al., 2016; Mabhlatsi, 2021;
Sachs, 2012), focused on combating poverty (Fukuda-Parr, 2016; Mahlatsi, 2021), and were
drafted by technocrats with limited consultations (Fukuda-Parr, 2016; Kumar et al., 2016; Pace,
2019), the SDGs were intended for universal application (Fukuda-Parr, 2016; Mahlatsi, 2021;
Sachs, 2012; Reddy et al., 2015), focused on sustainable development, and were based on wide
consultations (Fukuda-Parr, 2016), having been drafted in a collaborative manner from the ground
up (Mabhlatsi, 2021). The SDGs have more goals and targets, which include human development,
human rights, and equity, that the MDGs lacked. Moreover, the SDGs have a vision of building
partnerships with the private sector to achieve sustainable development and include a role for civil

society (Kumar et al., 2016; Mabhlatsi, 2021; Pace, 2019). According to Mahlatsi (2021), the SDGs
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incorporate economic dimensions that include a goal for sustainable and inclusive growth (Goal

8) and a goal for inequality (Goal 10) that address disparities within and between countries.

The SDGs are also noted for their unique and progressive change-inducing contribution to

discourse. According to Fukuda-Parr and Muchhala (2020:2):

The SDGs reframe “development” as “sustainable development” and identify a broad set
of inter-related challenges including environmental destruction, social exclusion and
inequality, economic transformation, and governance. Moreover, they reconceptualize
development as a universal challenge, and set out goals applicable to all countries, not just
developing countries. This distinguishes the SDGs from the MDGs, which were
essentially an aid agenda. ... As the title of the Declaration suggests, it aims to set out a

“transformative” agenda, that is more ambitious than the MDGs.

Another distinct dissimilarity between the MDGs and SDGs is the inclusion of migration in the
SDGs (Pace, 2019; Pécoud, 2021). The SDGs are viewed as representing a change in their
recognition of the role of migration in sustainable development globally and with their potential

to attach migration to a human rights-based framework (Betts & Kainz, 2017).

Despite the notable relative progress and positive contrast enjoyed by the SDGs, they are
perceived to have their own set of challenges and weaknesses. For Kumar et al. (2016), their
weaknesses include having too many goals and being difficult to implement and monitor. In
addition, impediments to achieving the SDGs relate to their huge costs, threat posed by non-state
actors to international peace and stability that is central to development, lack of indicators and
quantification, and lack of accountability. Fukuda-Parr (2016) warns against several risks related
to the SDGs that could lead to the lack of implementation of, and losing the gains won on,
politically contentious issues. Furthermore, the selective approach to the implementation of
certain goals that address structural issues could be neglected; the simplification of language
(conceptual meaning targets) could cause the shortening and reinterpretation of the goals; the
national adaptation of the goals could be weakened, since they require changes in long-held
economic and structural models; and lastly, the lack of implementation of targets could impede
the realization of their transformative agenda. Mahlatsi (2021) observes that the SDGs omit to

address problems that are faced specifically by African countries, and cautions that these problems
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would continue to pose a challenge for implementation until they are addressed.
2.2.2. Global agendas and migration

The inclusion of migration as an item into the global agenda prior to the UN’s 2030 Agenda was
initially marked by avoidance, resistance, reluctance, and eventually by acceptance (Betts &
Kainz, 2017; Geiger, 2013; Kalm, 2010). In terms of institutionalised international cooperation,
migration entered the discourse in regional forums and consultative processes in the 1990s and
entered the global discourse at the level of the UN in the 2000s (Kalm, 2010:23; Rother, Thiollet
& de Wenden, 2023). The 2030 Agenda represents the first explicit inclusion of migration into
a global development policy agenda (Piper, 2017), which is a realization of the mandate, desires,
and support of some non-state international organisations and bodies such as the UN Global
Commission on International Migration (GCIM), the Commission on Human Security (CHS),
the World Commission on the Social Dimension of Globalization, the World Bank, and certain
governments like Switzerland (Betts & Kainz, 2017; Boakye, and Dinbabo, 2021; Ikebuaku, and
Dinbabo, 2023; Kalm, 2010; Pécoud, 2021). The GCIM was expressly established with the
mandate “to place migration on the global agenda, identify gaps in existing policymaking,
investigate the linkages between migration and other issues, and finally to offer
recommendations on how to improve the governance of migration” (Kalm, 2010:24; Munck,

2008).

The reluctance was informed by the scepticism towards international intervention within state
borders and dependency on unprotected migrant labour (Pécoud, 2021). The avoidance was due
to the negative attention to migration by migrant-receiving countries in the West, who also
dominated the discourse on migration (Munck, 2008). In the discourse, migration was
dangerous, politicised, and problematised (Geiger, 2013), and contextualised in a framework of
combating organised crime and criminality (Taran, 2000). The West framed migrants and
migration as a threat to state security and to national identity (Geiger, 2013; Munck, 2008; Taran,
2000). This social construction of migration had a profound impact on the discourse on
migration. The negativity was strengthened by fearful reactions to the events in the United States
of America (USA) related to 9/11. Munck (2008) claims that the negativity reflected both the
ignorance of the developmental causes of the migration flows and the decontextualised approach

to migration studies, that is, the theoretical-conceptual framework that concerns the point of view
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and interests of the West.

With regard to the acceptance, linking migration to development, or framing it within the
migration-development nexus along with the mantra of the triple-win, and including human
rights contributed to the increased acceptance of migration into discussions prior and leading up
to its inclusion into the 2030 Agenda (Betts & Kainz, 2017; Geiger, 2013; Munck 2008; Piper,
2017). The Commission on Global Governance, the International Organization for Migration
(IOM), and personalities like Bimal Gosh — renowned scholar on global migration — are
acknowledged for proposing and experimenting with the concept of migration management. This
was an approach for a move away from a closed, security-centred, and anti-migration/mobility
positioning (Geiger, 2013). Migration management focused on regulated openness to migration
that was based on the realization of the linkage of migration to globalisation and economic
benefit for sending and receiving countries and migrants. This approach depoliticised migration
and promoted a legal, orderly, and less disruptive approach to migration (Geiger, 2013; Kalm,

2010).

The linking of migration to development and human rights was based on a particular
understanding of migration in global policy discourse. First, migration was understood as a
normal, permanent, and desirable feature of the globalised world. This was justified on the
premise that human migration is a part of human history and a feature of civilisation behind the
formation of societies, trade, and cultural diversity. In modern times, globalisation facilitates and
enhances migration due to economic inequalities, the awareness of inequalities due to
information and technology (ICT) and media information, the availability of cheap
transportation and migration networks, and the migration industry that facilitates the human
mobility (Kalm, 2010). Second, migration was approached as a positive phenomenon with
economic and human development benefits (Kalm, 2010; Pécoud, 2021). This approach is
supported by arguments for the migration-development nexus, that is, there is a positive
correlation between migration and development (Nzima et al., 2017). The core contributing
factor in this correlation are remittances. Migrants contribute economic, cultural, political, and
social remittances to origin and host countries (Kalm, 2010; Lopez, 2010; Munck, 2008).
Economic remittances are in the form of finances, and cultural remittances are in the form of

ideas, knowledge, and attitudes that migrants send or return with to their countries of origin or
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destinations (Lopez, 2010; Nzima et al., 2017; UNRISD, 2017). Both types of remittances
contribute positively towards the survival of individuals, households, and communities to
education, health, and forms of sustainable livelihoods by serving as resources to mitigate against
risks related to diverse types of social, political, economic and natural factors (Nzima et al.,

2017).

The related subject of the human rights of international migrants, however, received slow
consideration and adoption. The subject of migrants’ rights was ignored in discourse, and in
practice, the rights were restricted and violated (Lopez, 2010; Taran, 2000) until they were
eventually recognised, promoted, and sparsely and inconsistently respected (Piper, 2017). Since
the SDGs were preceded by other UN norm-setting laws and standards for migrants’ human
rights, especially of migrant workers, Piper states that the explicit inclusion of migration to the
SDGs “pertains to the recognition that rights must move with people through the prevention of
trafficking and forced labour, the facilitation of safe cross-border movement and the protection

of migrants as workers” (Piper, 2017:236).
2.2.3. The link between SDGs and migrants and migration

The UN’s 2030 Agenda for Sustainable Development has formalised the global governance of
migration. The SDGs’ migration-related targets have received responses that are both affirmative
(Piper, 2017) and critical (Fukuda-Parr, 2022; Merino, 2023). Reactions have highlighted the
dominant discourse behind the formulation of migration-related targets, the contexts of its
development, the conceptions of migrants and migration, the development issues linked to

migration, and their weaknesses and shortalls.

In the new global agenda, migration is linked specifically to development issues such as labour,
economy, and education (UN, 2015). Migrants are linked inclusively to issues such as social
protection, resources (economic, natural, financial, property, technological), environmental

disasters, hunger, education, sanitation, and hygiene (UN, 2015).

Migrants are recognised as positive contributors to inclusive growth and sustainable development
(Betts & Kainz, 2017; Munck, 2008; Pace, 2019). Migrants contribute remittances to their
countries of origin in terms of sending money, skills, knowledge, and networks (UNRISD, 2017).
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In their destination countries, they fill critical labour shortages, create jobs, contribute to taxes,
and provide care services, contribute to overcoming ageing challenges and to cultural diversity
(Kalm, 2008; UNRISD, 2017). Migrants contribute economic, cultural, political, and social

remittances to origin, source, and host countries (Lopez, 2010; Munck, 2008).

Migration benefits migrants by enabling them to escape unfavourable conditions. Sabates-
Wheeler and Waite (2003) argue that migration can be viewed as social protection that is
promotive — individuals migrate to diversify income; preventive — using a family member for
social insurance and to diversify risks to secure livelihoods; and protective — a strategy based on
unforced and voluntary choice for investment and inheritance. Migration can also be viewed as
self-protection. Koser (2010:305) notes that migration helps people to “protect themselves and
their families against the effects of a weak economy and volatile market, and from political crises,

armed conflicts, and other risks, including the effects of climate change.”

Migrants are, however, also identified as vulnerable groups to be protected and empowered and
allowed to enjoy lifelong learning opportunities (Pace, 2019; UN, 2015). For this reason, target
10.7 specifically requests member states to “facilitate orderly, safe, regular and responsible
migration and mobility of people, including through the implementation of planned and well-
managed migration policies”. Target 10.c is intended to benefit migrants. It requests nations to
“reduce to less than 3 per cent the transaction costs of migrant remittances and eliminate
remittance corridors with costs higher than 5 per cent” (UN, 2015). Migrant-inclusive targets
comprise targets that seek to respect, protect, promote, and realize “the human rights of all” and
those in “vulnerable situations”. Target 8.8 includes migrants among the people whose labour

rights should be protected and their working environments should be safe.

Vulnerability is regarded as a characteristic of migrants (Badewa & Dinbabo, 2022) and one of
the key concepts for explaining the migration process from country of origin, transit, and

destination (Sabates-Wheeler & Waite, 2003). Since the 2030 Agenda regards migrants as among

3 bh) 13

the vulnerable, the targets that refer to the “vulnerable”, the “most vulnerable”, “people in

vulnerable countries”, “people who are vulnerable”, “people in vulnerable situations”, “those in
vulnerable situations” can be read to include migrants. This understanding of the vulnerability

status of migrants is consistent with the description by the UNRISD (2007:16-17) that,
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While migrants and their families are often perceived as agents of change, sending
financial and “social” remittances (such as knowledge, skills, norms and behaviours
acquired in the destination country) back home, they are also a highly vulnerable group,

exposed to very specific risks and hardships, and requiring protection.

Migrants (refugees, asylum seekers, and undocumented migrants) experience multiple
vulnerabilities related to physical safety, health, and security. These include attacks, smuggling,
human trafficking, sexual exploitation, theft, illegal and unfair work contracts and wage
payments, delays and non-deployments, overcharging of placement fees and not receiving wages
on time, intense labour, overexposure to hash working conditions and unhealthy workplaces;
social exclusions related to access to housing, health, education services, and social security;
vulnerability to health problems and illegal evictions, abuse and harassment; poor access to
justice, violence, discrimination, lack of protection or security for lives, properties and
livelihoods (Badewa & Dinbabo, 2022; Koser, 2010; Munck, 2008; Sabates-Wheeler & Waite,
2003).

Employment exposes migrants to more risks. Migrants are employed primarily in secondary
labour markets that facilitate their experience of some of the said risks and exploitations (Pécoud,
2021; Taran, 2000). The intersectional character of migration is also noted based on Koser’s claim
that “risks to migrants are gendered, aged, and classed” (2018:245). Irregular migration exposes
migrants to exploitation by smugglers and employers (Kalm, 2010). In addition to risk from

employers and co-workers, migrants face risks from citizens of host countries.

The vulnerabilities of migrants are considered to be manifestations of the absence of respect for
the fundamental human rights of migrants and lack of formulation of migration policies that
promote and protect migrants’ rights and well-being (Badewa & Dinbabo, 2022; Taran, 2000).
Their illegal status and association with criminality, diseases, and threats perpetuate their
vulnerability and are often used to justify their scapegoating (Munck, 2008, Pécoud, 2013; Taran,
2000).

In the 2030 Agenda, the inclusion of migrants as vulnerable people is reflected in the targets
outlined in Figure 1.
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Figure 1: 2030 Agenda — inclusion of migrants as vulnerable people

Implementing nationally
appropriate social protection
systems and measures for all

and by 2030 achieve substantial
coverage of the poor and the
vulnerable.

By 2030, end hunger and ensure
access by all people, in
particular the poor and people
in vulnerable situations,
including infants, to safe,
nutritious and sufficient food all
year round.

By 2030, ensure that all men
and women, in particular the
poor and the vulnerable, have
equal rights to economic
resources, as well as access to
basic services, ownership and
control over land and other
forms of property, inheritance,
natural resources, appropriate
new technology and financial

services, including microfinance.

By 2030, eliminate gender
disparities in education and
ensure equal access to all levels
of education and vocational
training for the vulnerable,
including persons with
disabilities, indigenous peoples
and children in vulnerable

By 2030, build the resilience of
the poor and those in vulnerable
situations and reduce their
exposure and vulnerability to
climate-related extreme events
and other economic, social and
environmental shocks and
disasters.

Goal 6.2 By 2030, achieve access
to adequate and equitable
sanitation and hygiene for all
and end open defecation,
paying special attention to the
needs of women and girls and
those in vulnerable situations.

situations.

Source: Adapted from Lee et al. (2016)

Migrants can also be included in the SDGs target 10.2 under “origin” and “other status”. Origin
can be a reference to national or geographic location, specifically considering the usage of
“country of origin” in the literature on migration. “Other status” is intended to include other
people who do not fit the demographics and identifiers used. This interpretation of the inclusion

of migrants in target 10.2 is further strengthened by the aim of the target.

The inclusion of migrants in the policies, systems, and processes of host countries is an issue that
is highlighted in the literature. Migrants are known victims of exclusionary attitudes and practices
such as xenophobia and discrimination (Badewa & Dinbabo, 2022; Cornelissen, 2009). The
integration of migrants into host country communities is the outcome of policies that, as priority,
include and uphold their human rights and legal permission for entry, residence, and
establishment. The rights and permissions translate into policies for labour, education, health,
housing, migration, property, and social protection. These outcomes are reflective of the aims of
regional and international bilateral and multilateral treaties ratified and acceded to by host

countries.
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For Piper (2017), seven of the 169 targets relate specifically to migration, (e.g., target 5.2 aimed
at eliminating all violence against women and girls, including trafficking and sexual exploitation;
target 8.7 to eradicate forced labour, and 8.8 to protect labour rights for all workers, including
migrant workers). Remittances are recognised as a significant contributor to human
development, and Goal 10c seeks to eradicate remittance corridors where transaction costs are
more than 5%, with the aim of reducing the costs that migrants themselves have been shouldering

to realize their “migration project”.
2.2.4. International migration and migration governance

The challenge of migration governance featured in the literature concern conflicting interests of
states, citizens, international non-state organisations, the nature of international migration, the
needs of international migrants, and the role and impact of globalisation (Egenti, and Dinbabo,

2025; Koser, 2005, 2010, 2018; Munck, 2008; Pécoud, 2013; Sithole, Tevera, Dinbabo, 2025).

Migration governance is defined as,

... the combined frameworks of legal norms, laws and regulations, policies and traditions
as well as organisational structures (subnational, national, regional and international) and
the relevant processes that shape and regulate states’ approaches with regard to migration
in all its forms, addressing rights and responsibilities and promoting international

cooperation (Stats SA, 2023a:xvii).

The dynamics and trends of international migration spurred the discourse on global migration
governance. Cornelissen (2007) identifies five discernible trends that have drawn attention to
migration governance: the increase in intensity and extent of international migration; the
accelerated pace of migration; the increase in the different types of migrant flows, specifically
in economic migration; the increase in the international migration of females of different age
groups for work opportunities; and international migration has become a key factor in the
determination of political agendas and priorities. To understand this, it is helpful to trace the

historical discourse on international migration and its governance.

International migration discourse has been dominated by two views — that migrants are a threat

28



and, therefore, a challenge to migration governance that requires security control (Koser, 2010;
Munck 2008; Pécoud, 2021). This discourse developed in Europe after the Second World War
because, according to Natter (2021:111) the continent was moving from being a “continent of
emigration in the eighteenth and nineteenth centuries to being a continent of immigration”. In
this period, migration within the Soviet bloc was encouraged, and immigration to the United
States and Australia increased (Natter, 2021). According to Munck (2008), this discourse
developed from the fear, unease, uncertainty, and rejection of migrants in the West due to
unfamiliar cultures of people from the South and who came from countries associated with
extremism and violence. Nonetheless, the eighteenth and nineteenth centuries’ negative and
discriminatory attitudes and reactions towards increased irregular migration flows and towards
migrants intensified in the twenty-first century after the events in the USA known as 9/11

(Munck, 2008).

Scholarly consensus is that the framing or social construction of migrants as a threat or a danger,
as a problematic phenomenon, inspired drastic measures such as the security approach to the
management of migration (Koser, 2010; Munck, 2008; Pécoud, 2021; Taran, 2000). They trace
the securitisation approach to migration policy to security concerns after the Cold War (Pécoud,
2021) and terrorist attacks of September 11 in the USA (Munck, 2008; Pécoud, 2021). After
these events, migrants became viewed as a security threat to citizens, to culture, to national
sovereignty and a priority problem for national security. Furthermore, the securitisation
paradigm frames migrants as transgressive, stigmatises them as people involved in illicit
activities, and blames them for social ills, which result in different forms of discrimination

(Munck, 2008).

The above discriminatory attitudes and actions towards immigrants leads Doty (2010:4) to
observe that “the belief that a certain group is an enemy of society permits that group to be singled
out and excluded from the basic rights and protections guaranteed by the law or constitution”. His
statement explains the resultant reactions of the social constructions and framings of immigrants:
security apparatus is deployed to respond to and understand immigration; migrants are labelled as
a threat and are stigmatised as bearers of bad things (demonised) (Munck, 2008; Taran, 2000);
migrants are marginalised for being culturally different and are therefore under pressure to fit into

the dominant group cultures; and they are granted national citizenship under carefully controlled
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guidelines. Citizenship tests were created to remove “undesirable aliens” and allow in those who
were deemed a better fit and assimilated. Nonetheless, the migration policies implemented to
achieve sovereign control and securitisation fail to prevent irregular, illegal, and unauthorised

migration and irregular situations (Koser, 2010; Munck, 2008; Pécoud, 2021).

However, the framing of the discourse is not inspired by and adopted from negative intention and
usage only. According to Pécoud (2013), social constructions and framings aid the management
of migration. He advances the view that the discourse helps to make complex, confusing, or
puzzling migration realities visible, knowable, and easy to understand, along with the aim to

define the justifiable treatment different categories of migrants deserve.

The above discourse has attracted criticism from scholars from the Global South. Postcolonial
literature on migration has highlighted and criticised the problems and weaknesses of the
dominant international migration discourse. Kalm (2010) argues that migration management is a
form of truth producing discourse that reflects government’s exercise of authority. The discourse
of migration management shapes not only how governments act, but how citizens self-regulate
on migration. Natter’s (2021) criticisms are firstly, that scholarly debates that have characterised
discourse on migration since the 1990s remains within a binary logic, splitting the world into
“global North/global South” or “democracy/autocracy’; that is deceptive because it misrepresents
reality and offer no productive intellectual tools to understand migration governance in the past
and the present, as they conceal differences within and similarities among those groups in reality.
Secondly, the discourse is “methodical nationalism” that overlooks the transnational dynamics
that shape intranational and international migration governance, and risk missing the transnational
policies and practices that shape migration governance within and between countries (2021).
Finally, the discourse reflects global inequalities of global power structures in knowledge
production on migration that favour Western European and North American experiences,

knowledge, and assumptions (Natter, 2021).

2.2.5. National sovereignty and international migration policy

It is accepted that national governments have the right and responsibility to determine who enters,
remains, and exits the country as a way to demonstrate national sovereignty (Koser, 2010; Munck,
2008; Pécoud, 2021; Sithole, Tevera, Dinbabo, 2025). Migration policy is one form that this

sovereign authority is exercised. Geddes (2022) refers to migration policy as the “laws,
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regulations, decisions or other government directive related to the management of migration”.
This responsible exercise of authority is crucial since international migration impacts other areas
of governmental responsibility, such as economic well-being, national and public security, and
social cohesion (Koser, 2010). For Meyers, international migration is a “great impact” that

includes “demography, culture, economy and politics of a state” (Meyers, 2000:1245).

The strengths and weaknesses of national migration policies are acknowledged in the literature
with regard to their influence in the dimensions and dynamics of international migration and
failure to deal with the root causes of migration and failure to prevent irregular migration and
irregular situations (Adeniyi, Carciotto, and Dinbabo, 2025; Koser, 2010; Munck, 2008). As
argued by Triandafyllidou (2022) from a critical social science perspective, the failure of
migration governance at policy and political discourse levels, are due to the lack of considering
migrants’ desires for migration, their conceptualisation of their migration objectives, their lived
experiences and perspectives of migration, and due to holding to the distinctions between host

and origin countries, whereas these designations are blurred.

The consensus in the literature is that international migration has consistently increased and that
its continued increase is inevitable (de Haas et al., 2020; Koser, 2010; Munck, 2008; Taran, 2000;
UNRISD, 2017). Future increase will be caused by “economic inequalities between countries,
persistent poverty, rising conflicts and violence, demographic trends, climate change and
environmental degradation” (UNRISD, 2017:33). The ongoing disagreement has been on how to
manage international migration, and whether to restrict or support it (Geiger, 2013; Koser, 2010;
Munck, 2008). Restrictive migration policies emanate from the perspective of receiving
developed and dominant countries. Reasons for restrictive policies are driven by: national interests
that favour affluent populations and protect jobs for citizens over the global majority; disguised
racism in the form of ethnocentrisms and nationalism; arguments about brain drain and
displacement of people from the South; along with attempts to maintain national peace and
societal security and stability presumed to be contingent on shared cultural and religious values
(Koser, 2010; Munck 2008). From this framework, migration governance is about creating
conditions for migration that would prevent the disruption of existing socio-economic structures

and affect issues of national interests negatively (Pécoud, 2013).

31



A number of criticisms have been levelled against the assumption that migration policies are
restrictive. Proponents of the restrictive policy framework are criticised for complaining about the
smuggling and trafficking of migrants but criminalise the migrants they require for economic
survival. They have been found to promote labour mobility within the borders but restrict it when
it crosses borders (Munck, 2008). They are also criticised for preventing vulnerable people from
escaping precarious national situations. More directly, the assumption that migration policies are
restrictive has been questioned. In the article titled “Growing Restrictiveness or Changing? The
Nature and Evolution of Migration Policies”, de Haas, Natter and Vezzoli (2018) demonstrate
that after World War II in 1945, migration policies became less restrictive. This was caused by
the promotion of migrants’ rights from the dominant liberal paradigm. Carciotto (2021) also finds

against such claims for restrictiveness regarding the South African migration policy system.

Support for international migration is, firstly, that the right to migrate is a fundamental and
undeniable human right (Dinbabo, Badewa, and Yeboah, 2021; Lopez, 2010; Marks, 2003, 2014),
and confining people within their national borders exposes them to and perpetuates the culture of
human rights abuses (Lopez, 2010; Marks, 2003, 2014; Schmitz, 2012; Taran, 2000). Migration
enables vulnerable and aspirational people to exercise the freedom of choice and to enjoy the
human common ownership of the earth and its natural resources (Nett, 1971). This promotion of
the right to migrate does not, however, guarantee protection for migrants’ human rights at the
borders of preferred or transit countries, during the period of entry and establishment at host

countries. Discrimination and xenophobic attacks evidence this.

The second reason is the recognition that international migration is the order of the globalised
world, just like other global issues like trade, finances, and investments, and goods like ideas,
images, etc. This is combined with the understanding that international migration is the product
of globalisation and a globalising process and will increase along with the continuation of the
global economic development and global capitalist system (de Haas et al., 2020; Geiger, 2013;
Koser, 2010; Munck, 2008; Taran, 2000).

The last reason is that migration contributes to development through remittances, taxes, and job

creation (Lopez, 2010; Nzima et al., 2017; UNRISD, 2017). Consequently, it would be irrational

and unsound, and it will be impossible to sufficiently and successfully restrict or even prevent
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international migration (Dinbabo, Badewa, and Yeboah, 2021; Koser, 2010). Not only is it
unpreventable, it should not be prevented (Kalm, 2010).

2.3. Theoretical framework

International migration is understood and approached in different ways through policy and in
practice, and a number of theories are used to explain its governance. Migration governance is

defined as,

... the combined frameworks of legal norms, laws and regulations, policies and traditions
as well as organisational structures (subnational, national, regional and international) and
the relevant processes that shape and regulate states’ approaches with regard to migration
in all its forms, addressing rights and responsibilities and promoting international

cooperation (Stats SA, 2023a:xvii).

According to Geddes (2022), it includes the norms, rules, policies, laws, and institutions that can
be binding or non-binding norms and frameworks, at global, national, or subnational levels; the
actors, institutions and institutional mechanisms; processes or methods of decision-making and

of governing processes from the local to the global.

Migration policy “refers to laws, regulations, decisions or other government directive related to
the management of migration” (Geddes, 2022:315). Bjerre et al. (2014:559) define it as
“government’s statements of what it intends to do or not do (including laws, regulations, decisions
or orders) in regard to the selection, admission, settlement and deportation of foreign citizens

residing in the country”.

Antoine Pécoud (2021) outlined five types or philosophies of migration governance observed
from the literature that serve as frameworks to develop, understand and analyse migration policies.
They are: the national/sovereign migration governance, the global anti-migration governance, the
human rights-based migration governance, the managerial/development global migration
governance, and the free (non-)governance of migration. The principles guiding the
national/sovereign migration governance, the global anti-migration governance, and the free (non)
governance of migration, discount them from consideration to inform the literature review,

research methodology, aims and objectives, and the research questions of this study.
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In this study, the managerial/development global migration governance and the human rights-
based migration governance frameworks are utilized to understand the linkage between the SDGs
migrant and migration related targets and South Africa’s White Paper on Citizenship, Immigration
and Refugee Protection and to understand the characteristics of the White Paper that can enable
it to inform the realisation of the protection of migrants’ human rights, sustainable development

and their wellbeing.

International migration requires international cooperation for it to be effectively and efficiently
managed at a national level (Koser, 2010; Pécoud, 2021). The UN is a global institution, and the
SDGs are global goals, a mechanism of global governance, tools for shaping the design,
development and implementation of national policy and legislation and implementation, and a
guide for international cooperation (Biermann et al., 2022; Fukuda-Parr, 2014). The SDGs’
migration-related targets serve as globally accepted norms and standards to guide international
cooperation for migration governance. These norms and standards set a basis for UN member
states to manage international migration dynamics within their borders and regions, the continent,
and the world. The migrants’ need for safety and security from political, social, economic, and
environmental factors requires nations to collaborate to solve migration-related problems,
especially since perpetrators of immigrants’ human rights abuses exist at the level of society,
government officials, political leaders, and employers (Misago, 2019a, 2019b; Maunganidze,

2021; APRM, 2022).
2.3.1. The managerial/development global migration governance

The managerial/development global migration governance views migration as a normal and
desirable feature of a globalising world and that states should cooperate to maximise its benefits
in an orderly and planned manner. This is the philosophy behind the international agenda and
works of international organisations, which present migration as a normal global phenomenon

that is beneficial to migrants and to countries of origin and destination (Pécoud, 2021).

The framework follows the principles of the “liberalism neoliberalism” paradigm (Meyers,
2000:1266). Meyers (2000) identifies liberalism and neoliberalism as one of the approaches to

international immigration policy. In this worldview, Meyers (2000:1265) says,

They maintain that international economic interdependence, transnational interactions,
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international institutions, and the spread of democracy can promote cooperation and even
peace between nations. In contrast to the realist, liberalism assumes that non-state actors,
such as international organizations and multinational corporations, are important actors in
international relations and that economic and social issues are no less important than

military ones.

Meyers (2000) further notes that the strands of the liberal paradigm, such as institutional

neoliberalism and globalisation theory have direct impact on immigration policymaking.

This governance system is an attempt to achieve a “global infrastructure for cooperative migration
governance” (Rother et al., 2023:135). Within this framework, international migration is
understood as a normal, permanent, and desirable feature of the globalised world and world
affairs, and it is addressed as a positive phenomenon with which states should cooperate to
maximise its benefits for all through proper management (Badewa, and Dinbabo, 2021; Kalm,

2010; Pécoud, 2021).

This approach is based on acceptance of the logic and impact of globalisation in weakening state
borders and facilitation of cross-border movements, not only of goods, capital, ideas, and labour,
but also of humans (Akokpari, 2000). Globalisation has an impact on the push and pull factors
that promote forced and voluntary migration and on the facilitative capacity for migration it
creates in the form of communication technology for awareness of socio-economic opportunities,
migration networks, and cheap transportation of migrants to desired destinations (Akokpari, 2000;

Pécoud, 2021; Taran, 2000).

However, within this framework, there is also an attempt to address the negative consequences
of migration that challenge state sovereignty and those that expose migrants to risks. States are
unable to successfully address unilaterally through national policy international issues such as
brain drain, irregular migration, and illegal migration (human trafficking, smuggling). Solutions
to these global issues require international cooperation to protect state interests and the well-

being of migrants (Badewa, and Dinbabo, 2021; Koser, 2010).

In order to maximise the benefits of migration, specific good ways of managing migration have

been proposed and bad ways discouraged. Pécoud (2010) cites the three types of migration
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identified by the United Nations Development Programme (UNDP, 2009) that should be avoided:
conflict-driven migration, development-induced displacements, and trafficking. Another way to
yield the benefits of migration is by international cooperation between states to formulate
migration policies that control rather than restrict migration (Badewa, and Dinbabo, 2021; Pécoud,

2010:39).

The need for an international organisation at the level of the UN was stated as a solution for
regulating international cooperation on migration. This was crucial to deal with the dimensions
of migration politics such as labour, development, state security, human security, integration,
protection of migrants, and global governance. The lack of international organs like the
International Labour Organization (ILO) and the UNHCR for migration was seen as a weakness
in the governance of migration (Rother et al., 2023). It was believed that the existence of such
organs would facilitate conversation and policy recommendations for migration management.
Several initiatives were eventually put in place to achieve the goal of placing migration formally
on the institutional global policy agenda (Badewa, and Dinbabo, 2021; Rother et al., 2023).
Multilateral meetings took place to stimulate cooperation between countries and relevant actors
in international and intergovernmental organisations and civil society. Rules and norms for
cooperation were formally agreed to and established. The IOM, which was established in 1951,
eventually joined the UN system in 2016. Prior to joining the UN, the IOM developed the
Migration Governance Framework. The IOM conducts research and publishes reports on
international and regional migration. Subsequently, the Global Compact for Safe, Orderly and

Regular Migration (GCM) was adopted and endorsed by the UN in December 2018.

The idea for the global governance of migration started in the early 1990s, first as “migration
management”, a term that was coined by Bimal Gosh in the post-Cold War era in response to the
perceived potential migration crisis. Citing Bimal Gosh, Geiger and Pécoud (2010:2) state that “a
global and holistic regime of rules and norms was needed to successfully address the phenomena,
in the way the Bretton Woods and General Agreement on Tariffs and Trade (GATT) regimes had
improved the governance of international finance and trade”. Geiger and Pécoud (2010:2) note
that the new idea of international regime for global international migration was characterised by
the intention to cover all migration types and the attempt to “turn migration into a more orderly,

predictable and manageable process, and beneficial for all stakeholders involved”. From these,
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they conclude that “this implied both a ‘regulated openness’ toward economically needed and

beneficial flows and the continuation of restrictions regarding unwanted migration” (2010:3).

Furthermore, Geiger and Pécoud (2010) state that Gosh’s proposal had a three-pillar model, which
was to combine the interests of migratory states to establish a framework agreement on migration
and international migration and to include the role of international inter- and non-governmental

actors, companies, and experts in policymaking.

The objective of the global governance of migration became a mandate to the UN, especially
because of the potential migration-development nexus, focusing on the impact of remittances and
the legal protection and rights of migrants (Rother et al., 2023). The global migration governance
discourse addresses all policy issues related to migration, such as development, remittances, the
role of diasporic communities, human rights, education, health, security, labour market,

integration, and so forth (Geiger and Pécoud, 2010).

Based on the “neoliberal institutional model” (Meyers, 2000), international institutions play a
crucial role in migration policy. Meyers draws from propagators of this model that international
institutions help to “facilitate collaboration and coordination between countries” (2000:1267).
The theory became applicable to immigration policy when the EU implemented the free

movement of people, and its member states cooperated on immigration (2000:1266).

The protection of transnational rights is an important element in the global migration governance.
“The right to migrate affects the internal order of nations but has its greatest implications in a
common order among nations” (Nett, 1971:222). Nett indicates that the right to the free movement
of people would impose pressure for a move away from a national system mentality to

international or world planning (Nett, 1971).

This framework was advocated for in different ways on the basis of an inclusive, equitable, and
mutually beneficial global migration governance (Betts, 2008; Kalm, 2010). Kalm (2008:22)
argues that global migration governance is concerned mainly about securing “mutually beneficial
effect — to design appropriate migration programmes, create suitable forums for consultation and
cooperation and achieve the correct mix of incentives and control.” Betts (2008) argues for an

inclusive and equitable international cooperation based on efficiency and equity rather than on
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competition in the governance of international migration. With regard to efficiency, states would
collectively be better off if they cooperated to make their choices through a common regulatory
framework (Betts, 2008). With regard to equity, a common institutional regulatory framework
would stipulate grounds to ensure reciprocity in the costs and benefits of migration. It would also

ensure that benefits are extended to migrants.

The inclusion of migration in the UN 2030 Agenda on Sustainable Development is the
culmination of efforts to include migration in a global policy framework with norms and standards
for the global governance of migration. Rother et al. (2023:142), in their discussion of the history
of the emergence of the global frameworks for migration governance, conclude that the linking
of migration to the SDGs “provides states with a positive framing with which to approach
migration”. Some scholars (see Merino, 2023) view the 2030 Agenda’s approach to migration as
reflecting the economic interest of powerful states who want to manage international migration

for their benefit.
2.3.2 The global rights-based migration governance

The global rights-based migration governance’s key principle is that of human rights, designed to
protect everyone and serve as a standard pattern of global governance. Rights apply to all
migratory statuses, regular or irregular, and are influential in the admission and treatment of

foreigners (Pécoud, 2021).

The global rights-based migration governance framework is a response to challenges related to
international migration. Koser (2010) identifies four arguments in support of international
cooperation and more formal global governance of international migration. First, international
migration has a global reach, and far more people are affected by migration. Yet migration is a
global issue that is largely governed at a national level. Second, international migration can no
longer be effectively managed or controlled by national migration policies. International
cooperation is required to achieve national goals for effective management of international
migration. Third, a number of migrants around the world are vulnerable and exploited and
insufficiently protected by either states or international institutions. Lastly, international migration
is likely to increase in scale worldwide and present new management and protection challenges

around the world due to structural features in the global economy and effects of climate change.
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Several ethical, legal, and social concerns justify the importance of human rights. According to
Marks (2014), ethically, the concern is for just treatment of people based on the conception of a
right as an entitlement of individuals by virtue of being human (philosophical) or by virtue of
citizenship (political). Legally, they are protected individuals and right-holders based on
authoritatively formulated rules that govern a society. Socially, rights are claims made by
individuals based on traditional and indigenous societal, cultural, or religious norms informed by
moral beliefs, moral norms, and moral behaviours. In addition, human rights have a universal
appeal based on the belief in the inherent dignity and worth of every human being and based on
their formal adoption by all countries who have endorsed the Universal Declaration of Human

Rights (UDHR) or have ratified human rights treaties (Marks, 2014).

Human rights provide a normative framework for the development of the human rights-based

approaches (HRBAs) to development and migration governance. Marks (2014:16) states that they

... offer a normative framework for individuals and collectivities to organize for change,
so that state legitimacy is measured by human rights performance, the political economy
is freed from gross economic disparities and social inequities, and cultural identity is
preserved and cherished in ways that are consistent with prevailing values of individual

autonomy and freedom.

Marks (2003:6) cites the UNHCR’s definition of the rights-based approach to development as “a
conceptual framework for the process of human development that is normatively based on
international human rights standards and operationally directed to promoting and protecting
human rights”. Marks (2003:6) adds that “the UNDP defines it as a new approach which focuses
on the realization of human rights through human development rather than through a violations
policy, and finds resonance in the majority of human rights covenants, declarations and treaties.”
According to Hans Schmitz (2012), the purpose of HRBA is to ensure the enjoyment of political,
civil, economic, and social rights. He states that the “HRBA sets out specific principles as a new
basis for development efforts” (Schmitz, 2012:532). Marks (2014:16) states that “a rights-based
approach to development includes the following elements: express linkage to rights,
accountability, empowerment, participation, non-discrimination and attention to vulnerable

groups”.
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The HRBA provides a language to frame social phenomena using international human rights
standards (Schmitz, 2012). The standards are universally shared and recognisable norms and
principles (Marks, 2003). As a frame, it is centred on human well-being and recognises the shared
obligations of all social actors towards each other, such as states and citizens, the powerful and
powerless. The state is viewed as a powerholder and primary duty-bearer with an obligation to
promote and protect the rights of vulnerable groups, rights-holders (Schmitz, 2012). Vulnerable
people are viewed as rights-holders whose status needs to be transformed and whose agency needs
to be empowered and mobilised for development (Schmitz, 2012). Rights-holders are empowered,
mobilised, and supported to claim their rights based on human rights commitments of local and
national governments. As such, human rights serve as the basis to check governments’ progress
to realize human development goals, to hold governments accountable for their obligations
towards all people and especially towards vulnerable groups of people, such as immigrants
(Schmitz, 2012). The HRBA is also a frame to assess the actions and decisions of powerful
political and social actors against international human rights norms (Gauri & Gloppen, 2012;

Marks, 2003).

The rich scholarship on human rights has provided solid bases for many migration scholars to
argue for the promotion and protection of migrants’ human rights (Lopez, 2010; Marks, 2003;
Schmitz, 2012; Taran, 2000). This has, in turn, resulted in rights-based approaches to global

migration governance.

Migration is regarded as a consequence of the violation of human political, economic, social,
cultural, and environmental rights (Taran, 2000). However, historically, the rights of migrants
were unrecognised and resisted compared to the rights of vulnerable groups like women, children,
and victims of racial discrimination (Lopez, 2010; Taran, 2000). This was due to the denial that
the rights exist, and that they are applicable to other people (Taran, 2000). The lack of respect for
migrants’ rights is also manifested in the use of terms such as “illegal (im)migrants”, since it
implies criminality and lack of legal status and identity, and no existence; it also exposes migrants
to the risk of having their rights restricted and ignored (Taran, 2000). Therefore, rights serve as a

means to end discrimination and marginalisation of migrants and as an end in themselves.

Concern over the mistreatment of migrants drove the need for an approach to migration
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governance that is centred on the needs of migrants. Taran (2000:9) argues forcefully for the

inclusion of the rights of migrants in migration governance by stating that,

... there is more than enough experiential and anecdotal evidence to state categorically
that violations of migrants’ human rights are so generalized, widespread and

commonplace that they are a defining feature of international migration today.

Taran (2000:31) further states that,

... to be effective and viable over time, migration policies must be built the other way
around, based on long-term economic and social development considerations in the

context of respect for international humanitarian and human rights norms.

Varun Gauri and Siri Gloppen (2012) describe four types of human rights-based approaches
(HRBAs) to development that are applicable to migration governance, especially within the
research discussion on sustainable development. In the global compliance approaches,
governments are pressured for compliance with international and regional human rights
instruments and treaties and are held accountable for implementation and delivery on goals of
ratified treaties through domestic political and legal mechanisms, such as civil society
organisations, courts of law, and bureaucratic entrepreneurs. Compliance at the level of local and
national government is achieved by appealing to international governmental and legal bodies

(Gauri and Gloppen, 2012).

The programming approaches focus on policies and principles of donor and executive agencies.
This includes the role of international and national non-governmental organisations (NGOs) that
adopt human rights as the basis of their financial and service provision for development in areas
such as education and health to underdeveloped and developing countries (Gauri and Gloppen,

2012).

The Rights-Talk Approaches to development focus on changing beliefs and raise awareness about
human rights. In these approaches activists and NGOs help the poor and citizens to know and be
aware of their rights where they are absent or being violated and to claim them from governments

or the powerful (Gauri and Gloppen, 2012).
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The legal mobilisation approaches focus on constitutional rights, litigation, and other forms of
legal mobilisation used to oblige national, provincial, and local governments to comply with

provisions of social, economic, and political rights (Gauri and Gloppen, 2012).
2.4. Chapter summary

The first section on the literature review traced the linkage between global goals and national
policy. It evidenced the inclusion of migration in the UN 2030 Agenda and the expectation for
UN member states to align national immigration policies with the SDGs’ migration-related
targets. The SDGs recognise the vulnerability status of international migrants and the need for a
global governance system to ensure proper governance of international migration and the
protection of immigrants’ rights in the migration process and for all migratory statuses. The
section argued that national immigration policies that are aligned with the SDGs can contribute
to the safety and well-being of immigrants. The assessment of the impact of the SDGs on South
Africa’s new immigration policy fills a gap in the literature and it could demonstrate the potential

of a national policy to achieve the SDGs’ migration-related targets.

The second section explained the two, out of five identified, theoretical frameworks for
international migration governance that are used to analyse, understand, and develop migration
policies, which are the global rights-based migration governance and the managerial/development
global migration governance. The explanation focused on the central principles, the perceptions
about immigrants and migration, the role of the state and of inter-state international organisations
in the governance of international immigration. This study is conducted within the theoretical
frameworks of the global rights-based migration governance and the managerial/development

global migration governance. The following chapter presents an overview of the case study.
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CHAPTER 3: OVERVIEW OF CASE STUDY

3.1. Introduction

This chapter provides an overview of South Africa as the case study area, since its national
migration policy is the unit of analysis. It details the nature of the country’s political and legal
governance by focusing on the constitutional process for the development of national legislation
for migration, the principles that inform the legislation, and relevant role players. It also shows
the country’s experience, reactions, and governance of international immigration. It includes the
international context of the country’s governance of migration and the human rights instruments
it can use to enforce the protection of migrants’ rights through national migration policy and to

cooperate globally for migration governance.

3.2. Background to case study

The Republic of South Africa is a sovereign country located on the southern tip of Africa with a
land mass of 1,219,090 square kilometres (RSA, 1996; Steytler, 2005; van der Westhuizen, 2005).
It has a multicultural, multilingual, and multiracial population size of 62 million persons residing
in nine provinces (section 103(1) of the Constitution) (RSA,1996; Stats SA, 2023b; Steytler,
2005). Citizens of the county speak one or more of the eleven official languages recognised in
section 6(1) of the Constitution (RSA, 1996). The highest number of citizens are hosted in the
Gauteng Province (15 million), followed by KwaZulu-Natal (12.4 million) and then the Western
Cape (7.4 million), Eastern Cape (7.2 million), Limpopo (6.5 million), Mpumalanga (5.1 million),
North-West (3.8 million), Free State (2.9 million), and the Northern Cape (1.3 million). Females
make up 51% and males 49% of the population (Stats SA, 2023b).

In terms of the system of governance, South Africa is regarded as a constitutional and
representative democracy (Steytler, 2005; Suttner, 2020). The democratic governance was a
transition from apartheid, that was achieved through national elections in 1994 and adoption of
the Constitution by the National Parliament in 1996. The South African Constitution is “the
supreme law of the Republic” (section 2 of the Constitution) (RSA, 1996; Steytler, 2005). It is the
result of the negotiation process, and it developed out of a background of injustices against Black
people and the denial of their human rights (Suttner, 2020). It establishes the country on the basis
of individual rights, and protection of group rights, as outlined in the Bill of Rights (section 7 -
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39) (RSA, 1996). The Bill of Rights is applicable to all laws and is binding on every entity and
person, including members of the National Parliament, the National Executive, and the Judiciary.
In section 40(1), the Constitution divides the government of the Republic between three
cooperative spheres — national, provincial, and local governments (Murray, 2006; Steytler, 2005;
van der Westhuizen, 2005). The Constitution recognises the separation of powers between the
National Parliament, National Executive, and the Judiciary, and establishes rules for their
appointment and removal, composition and dissolution. The constitutional democracy is
supported by six independent state institutions established by the Constitution and accountable to
the National Parliament (Section 181(1) of the Constitution) (RSA, 1996; Steytler, 2005) “to
safeguard democracy and to promote human rights” and to “ensure that democracy and human
rights and the values associated with them flourish in the new dispensation” (de Vos, 2013:160,

175).

The acquisition and restoration of citizenship in the country is provided by national legislation
and is mandated by the Constitution. Section 9 of the Constitution establishes the promotion and
protection of the rights of everyone in the country on the basis of equality. Section 10 affirms
every person’s entitlement to respect and protection of inherent dignity. Beneficiaries of these
rights to non-discrimination include foreign nationals. The Constitution entrusts to the state the
responsibility to ensure the full enjoyment of the right to equal treatment for everyone, regardless
of “race, gender, sex, pregnancy, marital status, ethnic or social origin, colour, sexual orientation,
age, disability, religion, conscience, belief, culture, language and birth” (section 9:1-5) (RSA,

1996). The existence of these rights makes migration to South Africa attractive and possible.

South Africa has useful binding internal and external bases to pursue constitutionally compliant
immigration policy. That is, immigration policy that is consistent with the Bill of Rights and its
norms and values. The external and internal provisions and instruments are useful means for
standard-setting and implementation of human rights-based treatment and guides for immigration
policy formulation. Immigration policy is a manifestation of state authority (Wanjiru, 2023).
Immigration policy is defined as “government’s statements of what it intends to do or not do
(including laws, regulations, decisions or orders) in regard to the selection, admission, settlement

and deportation of foreign citizens residing in the country” (Bjerre et al., 2014).
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Domestically, the country is bound to actualise the Bill of Rights in the Constitution for all people
within its borders. Externally, the country is bound by international agreements it has ratified.
Section 231 of the Constitution states that the Cabinet has the responsibility to sign international
agreements, and they are binding on the country and become law once they are approved by
Parliament, or entered into by Cabinet, and enacted by national legislation. The country is also
bound by those laws “which were binding when the Constitution took effect” (RSA, 1996:131).
Thus, South Africa’s membership of SADC, the African Union (AU), and the UN oblige the
country to observe several continental, regional, and international protocols and treaties related to
human rights in general, and the rights of immigrants in particular (Badewa & Dinbabo, 2022;
SAHO, n.d.). This places a responsibility on the government to consider human rights codes and
standards in the design and implementation of its immigration policy (Badewa & Dinbabo, 2022;

Sithole, Dinbabo, & Tevera, 2024).

Internationally, South Africa has ratified a number of international human rights codes and
standards (APRM, 2022:11-12). Table 1 below contains international charters, conventions, and
protocols for codes and standards relating to the protection of human socio-economic and political

rights that are applicable to migrants.

Table 1: United Nations human rights codes and standards

International human rights codes and standards Ratified

Charter of the United Nations (1945) 1945
Convention on the Rights of the Child (1989) 1995

First Optional Protocol to the International Covenant on Civil and Political 2002
Rights (1966)

Second Optional Protocol to the International Covenant on Civil and 2002
Political Rights with the Abolition of the Death Penalty (1966)

International Convention on Economic, Social and Cultural Rights (1966) 2015

Optional Protocol to the Convention on the Rights of the Child on the 2009
Involvement of Children in Armed Conflict

Optional Protocol to the Convention on the Rights of the Child on the Sale 2003
of Children, Child Prostitution and Child Pornography (2000)
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African Charter on the Rights and Welfare of the Child (1990) 1999

Protocol to the African Charter on Human and Peoples’ Rights of Women 2005
in Africa (2003)

Source: APRM (2022:11-12)

However, South Africa has not ratified the International Convention on the Protection of the
Rights of All Migrant Workers Members of their Families (1990) (APRM, 2022; Badewa &
Dinbabo, 2022).

Continentally, the country is obliged to implement the protocols of the African Union (AU)
(Badewa & Dinbabo, 2022), as listed in Table 2. These are charters, protocols, declarations, and

plans concerning the protection and promotion of human rights applicable to migrants.

Table 2: African Union’s protocols for human rights

Continental protocols for human rights Ratified

African Charter on Human and Peoples’ Rights, 1981 1996

Protocol to the African Charter on Human and Peoples’ Rights (ACHPR) on 1998
the Establishment of an African Court on Human and Peoples’ Rights

Grand Bay Mauritius Declaration and Plan of Action for the Promotion and 1999
Protection of Human Rights

African Charter on the Rights and Welfare of the Child (1990) 1999

Protocol to the African Charter on Human and Peoples’ Rights of Women in 2005
Africa (2003)

Source: APRM (2022:11-12); Badewa and Dinbabo (2022)

South Africa is a leading migrant destination in the southern African region, especially of migrants
from the African continent (Maunganidze, 2021). In terms of immigration, about 2.4 million
international migrants were estimated to be in South Africa in 2022, with the most immigrants
being from SADC, contributing 83.7% of the total immigration population (Stats SA, 2023a).
More than nine out of ten migrants in southern Africa live in South Africa (Maunganidze, 2021).
In southern Africa, the leading countries of origin are Zimbabwe with 48.5% followed by

Mozambique with 20.0% of the total migration population (Stats SA, 2023a). The other most
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contributing source regions are the UK and Europe (4.9%), the rest of Africa (6.9%) and Asia
(3.6%) (Stats SA, 2023a).

South Africa’s immigration policies that were enacted within the democratic dispensation are
claimed to have “shifted towards a humanitarian and human rights trajectory after 1994 (Check,
2022:138). Check’s observation is consistent with the expectation for South African policy and
legislation to conform to the Constitution’s Bill of Rights, although the practical experience of
some foreign nationals is different. Court rulings between the national government and foreign
nationals have found in favour of foreign nationals with regard to the failure of the government
to meet its obligations and to implement migration policy consistent with the values of the Bill of

Rights (DHA, 2024).
3.3. Moving to a single migration system legislation

The migration policy regime and migration system in South Africa will be modified and updated.
The Cabinet adopted a new policy paper titled the “White Paper on Citizenship, Immigration and
Refugee Protection: Towards a Complete Overhaul of the Migration System in South Africa”.
The DHA publicised it in the Government Gazette, volume 706 number 50530 in the Government
notice number 4745 on 17 April 2024 (DHA, 2024). The Minister of Home Affairs will introduce
a single “complimentary and integrated bill in Parliament” (DHA, 2024:6). The pieces of
legislation to be affected by the overhaul include the Citizenship Act 88 of 1995, Refugees Act
13 0f 2002, and Immigration Act 130 of 1998 (DHA, 2024).

The overhaul is sought to avert the weaknesses and deficiencies of the current migration system.
The current system lags behind international trends of a single legislation for migration system,
reflects ideas from the apartheid era, and is based on a lack of policy framework, conflicting
legislation that causes confusion and vulnerability to abuse, and ineffective implementation. The
planned changes are intended:

* to prevent the irregular and inappropriate acquisition of citizenship and residency status;

* to make reservations for accession to international instruments;

* to prevent the exploitation of entry processes by criminals;

* to comply with the requirements of a global institution, the UN, for granting refugee status

to eligible people;
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* to create clear and distinct entry requirements for different migrant types;

* to prevent the exploitation of migrants by corrupt government officials;

* to develop current, strong, and effective legislation enforcement and implementation
processes;

* to build capable and qualified personnel for efficient operation within DHA structures;

* to ensure that existing legal processes are efficient to protect the legitimate enjoyment of
migrant rights and privileges (DHA, 2024).

The migration system overhaul is a result of the policy resolutions of the governing African
National Congress’s (ANC) 55th National Conference held on 1620 December 2022 and 5
January 2023 (ANC, 2022; DHA, 2024). The resolutions on migration are in section 9.1 of the
Resolutions on Peace and Stability (ANC, 2022). They seek to update migration legislation to be
relevant and deal efficiently with the migration-related challenges the country is facing in the
democratic dispensation. They aim to resolve the following concerns:

i. to combat xenophobia and unite Africans;

ii. to address challenges caused by acceding without reservations to the 1951 UN
Convention and the 1967 Protocol on Refugees and the 1969 Organization of African
Unity (OAU) Convention on the Status of Refugees (section 9.1.2);

iii. to resolve gaps and weak implementation of labour market policies that allow employers
to exploit foreign nationals and create tensions between South African workers and foreign
nationals;

iv. to resolve the status of undocumented and stateless people living in South Africa;

v. to address challenges related to anticipated future increases in migration to South Africa

proactively.

The responsibility to develop and implement a national immigration policy lies with the Minister
of the DHA, although the policy development and discourse is shaped by multiple role players.
Section 85(2) of the Constitution entrusts the President and Cabinet Ministers with executive
authority to fulfil the functions of “implementing national legislation”, “developing and
implementing national policy”, and “preparing and initiating legislation”. Section 91 of the
Constitution establishes that the President appoints Ministers and “assigns their powers and
functions”; section 92 stipulates that “Ministers are responsible for the powers and functions of

the executive assigned to them by the President”. Section 92(2) states that “Ministers are
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accountable to Parliament for the exercise of their powers and performance of their functions.”
Part of the President’s responsibilities is “assenting to and signing Bills” (section 84(2)) including
the ones confirmed to be constitutional by the Constitutional Court (section 79(4)). Parliament
has legislative powers to “consider, pass, amend or reject any legislation” (section 55(1))
introduced to it by Ministers (section 73(1, 2)) (RSA, 1996). The new White Paper has already
been through this approval process. What remains is for the Minister of Home Affairs to introduce

the proposed integrated bill.

However, migration policy in South Africa is a result of engagement with internal and external
multilevel and multiple stakeholders. At national government level, there is the Inter-Ministerial
Committee (IMC) on Population Policy (Maunganidze, 2021). The IMC provides a space for
coordination on migration issues for departments with roles in shaping migration policy, such as
the DHA, Department of International Relations and Cooperation (DIRCO), the Department of
Social Development (DSD), Statistics South Africa (Stats SA), the Department of Human
Settlements (DHS), the Department of Health (DoH), the South African Police Service (SAPS),
the South African National Defence Force (SANDF), and the South African Revenue Service
(SARS). Other role players include provincial government departments, civil society
organisations, NGOs, and regional and international institutions (Maunganidze, 2021). To show
the level of interest and the number of interested stakeholders, the first version of the policy
published between 10 November 2023 and 31 January 2024 received comments from 4 086
individuals from 101 contributing organisations comprising of “individuals (citizens, asylum
seekers and refugees), public interest groups, companies, national and local government
departments, premiers, research institutes, political parties, International Commission of Jurists,
United Nations High Commissioner for Refugees (UNHCR), International Organization for
Migration (IOM), United Nations Children’s Fund (UNICEF) and many others [who] made their
voices heard” (DHA, 2024:5-6).

Table 3: Categories of groups that submitted public comments on the White Paper

No Type of group Numbers
1 Public groups/organisations 53
2 | Government departments 47
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3 Political parties 1

Total 101

Source: Author’s own table.

The future implementation of the White Paper as envisaged hangs in the balance. The ANC
enjoyed overwhelming majority representation in the National Parliament and National Executive
at the time of the adoption of the new White Paper in April 2024. This changed due to the results
of the 2024 national elections. The ANC lost its one-party dominant governance and moved into
a coalition governance called the Government of National Unity (GNU) with opposition political
parties represented in the national and provincial legislatures. As part of the GNU arrangements,
the President of South Africa, who is from the ANC, appointed a member of the Democratic
Alliance (DA) as the new Minister of Home Affairs. It is unclear at this point whether the new

Minister will carry out, revise, or abandon the overhaul.

If the GNU decided to proceed with implementing the White Paper proposals, it will replace the
2017 White Paper on International Migration. The overhaul will result in a single policy and

legislation for citizenship, immigration, and refugee protection (ANC, 2022; DHA, 2024).
3.4. Significance of the study

The 2030 Agenda for Sustainable Development acknowledges the relationship between
migration and development and recommends to UN members states to put in place migration
policies that are planned and well-managed to achieve sustainable development (UN, 2015).
This recommendation seeks an effective global governance for international migration. It is a
response, first, to the increase of international migration and its impact on migrants’ countries
of origin, transit and destination. As a destination country, South Africa needs to know how its
national policy on migration is informed by the SDGs it has ratified for the sake of accountability
and responsibility. Second, it is a response to challenges experienced by international migrants.
Migrants (including refuges, asylum seekers, and undocumented migrants) are vulnerable to
various forms of risks, discrimination, and exploitation at physical, personal, social, economic,
and political levels (Sabates-Wheeler and Waite, 2003). Potential migrants to South African and

current immigrants will benefit from knowing the likely negative and positive impact the new
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policy will have on them, including the challenges and opportunities that lie ahead. Third, it is
a response to the need for countries to cooperate in response to the recognition of the triple-win
economic benefits of international migration for the origin and host countries, and for migrants

in the form of financial and social remittances.

South Africa’s new White Paper presents an opportunity to assess the policy’s alignment with
and response to the UN 2030 Agenda’s SDG targets related to migration, and to determine its
ability to achieve sustainable development for immigrants in South Africa. This is justifiable,
considering that the White Paper aims to develop a single legislation for immigration that
combines existing Bills. There is currently no existing research that considers the relationship
between the SDGs and South Africa’s new immigration policy. This study will contribute to
knowledge about the policy’s characteristics and approach to the governance of international
migration. Additional contribution will include knowledge on SDGs and migration governance
focused on immigration policy development in South Africa to understand the country’s

response to a global agenda in relation to its own experience and national goals for immigration.

This is relevant to academia as this study fills a knowledge gap regarding the impact of global
goals on a national migration policy. The study contributes to literature on policy analysis and
assessment and provides a basis for future research focus on research questions, aims and

objective, research methods, and theories not explored, and discussions overlooked, by this study.

It is necessary to understand the response to the SDGs from a country in the Global South,
considering that it is also an economic leader in its continental region. One of the criticisms
levelled against the SDGs by Mahlatsi (2021), is that the lack of their implementation is due to
the disregard of the problems in Africa. The SDGs are also criticised for reflecting the interests
of the West and their neoliberal and capitalist values (Akokpari, 2000; Delgado-Wise, 2017;
Merino, 2023). South Africa’s response to this global phenomenon has significant and
developmental implications for the country, the continent, the SADC region, and immigrants
and their families. It is important to track the government’s concerns about its current
experiences with immigration, as well as its engagement with the SDGs, scholarship and

debates, and international best practices on immigration.

This study further enables society to see the relationship between global goals and national
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priorities, as articulated through a government policy. It spreads awareness on the role of
national policy formulation to realize sustainable development and recognise the role of migrants
in national development. Furthermore, it produces informed findings for informed policy

recommendations and future research.
3.5. Chapter summary

The case study area is the Republic of South Africa (RSA), a sovereign democratic state governed
by a constitution based on human rights values and principles. RSA is a signatory to the migrant
and migration-related human rights treaties and conventions of the AU, SADC, and UN. These
provide a basis to hold the state accountable for violations of migrants’ rights and to expect
compliance with migrants’ human rights principles. The current overhaul of the country’s
migration policy system under the leadership of the Minister of Home Affairs, following the
Cabinet’s adoption of the new White Paper in April 2024, is done in consultation with relevant
stakeholders at national government and societal level, and in consideration of applicable

international treaties and instruments.

The study is located within the context of national policy changes, prevailing discriminatory
experiences of immigrants in the country, and with a limited period (five years as at 2025)
remaining to achieve the global SDGs. The study will provide an early detection of the policy’s
alignment with the SDGs’ migration-related targets and their feasibility to achieve the SDGs for

immigrants.
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CHAPTER 4: PRESENTATION, ANALYSIS, AND DISCUSSION OF FINDINGS

4.1. Introduction
According to Biermann et al. (2022:11-12),

... the Sustainable Development Goals are expected to change domestic politics. They are
supposed to be implemented by central governments and to influence national legislation,
strategies and policies. Local and regional authorities are expected to join the global effort
and align policies and programmes with the Sustainable Development Goals and their

targets.

This chapter presents the findings of the study on the assessment of the impact of the SDGs on
the policy paper titled “White Paper on Citizenship, Immigration and Refugee Protection:
Towards a Complete Overhaul of the Migration System in South Africa”. The main objectives
are to determine the influence of global goals on a national policy and the potential of the policy
to realize the sustainable development of immigrants, their well-being, and their contribution to

South Africa.

The first section focuses on the structure of the White Paper as a policy document that is the unit
of observation for the study. The remaining five sections address the study’s research questions
to elaborate the issues and themes related to global migration governance and migrants’ human
rights that are present in the policy and to determine how they relate to the theories of global

migration governance.

The second section seeks to answer the question: “Which characteristics of migration governance
does the new White Paper on Citizenship, Immigration and Refugee Protection possess? The third
section addresses the question: “Does the new White Paper guarantee socio-economic
development and human rights to migrants, and which rights are they?” The fourth section
responds to the question: “How does the new White Paper seek to achieve the migration-specific
targets of the SDGs?” The fifth section deals with the question: “Does the policy contribute
towards averting or curbing xenophobic expressions in South Africa?” The purpose of the last
section is to determine whether and how the new White Paper facilitates development for both

migrants and South Africa.
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4.2. The unit of observation

The White Paper is a 192-page document comprising 148 paragraphically arranged sections
(DHA, 2024). It is composed of two parts, as summarised by the researcher in Error! Reference
source not found., comprising the actual policy discussions in seven main sections and
documents annexed to the policy. In Part 1, the first section consists of preliminaries, a statement
from the Minister of Home Affairs, and an introduction. The second section deals with the current
status of the South African migration system to lay down the rationale for the proposed changes
with respect to the challenges experienced, the problematic legislation, and information sources.
It contains a discussion on legislation governing the South African migration system, a discussion
on the need to make reservations for accession to some international instruments and particular
articles, the rights and privileges enjoyed by refugees and asylum seekers, the controversial

legislation, and statistics on asylum seekers and refugees.

The third section interrogates the new policy recommendations and proposals on refugee
protection, citizenship and immigration. It contains a review of legislation and literature that
address problems in the migration system but that inform the new recommendations and
proposals. The fourth section contemplates the need for a single legislation for citizenship,
immigration, and refugee protection, basing it on examples drawn from European and North

American countries (DHA, 2024).

The final three sections contain, respectively, the conclusion; a list of sources cited and whose
contributions have been considered in the recommendation and proposal discussion sections.
These include a range of legislation, scientific publications, case law, international instruments,
the Constitution, the ANC’s 55th conference resolutions, a list of organisations that made public

comments on the new policy, and a list of annexures in Part 2.

Table 4: Structure of the White Paper on Citizenship, Immigration and Refugee
Protection

PART 1

Section number Summary title Page numbers

1 Preliminaries 1-7
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2 Status of South African migration governance 837

3 New recommendations and proposals 37-84
4 Proposal for a single legislation framework 84-87
5 Conclusion ]7

6 Reference sources 88-110
7 List of Annexures 111

PART 2
Section number Annexures
1 A: United Nations Convention Relating to the Status of Refugees

B: 1967 Protocol Relating to the Status of Refugees

C: 1969 Organisation of African Unity Convention Governing the Specific
Aspects of Refugee Problems in Africa

Source: Author’s own summary
4.3. The migration governance system of the policy

This section discusses the features of the international migration governance framework (MiGOF)
(IOM, 2020) present in the new White Paper and the arrangements to govern the entry,
establishment, and exit of foreign nationals from the country, along with international laws that
inform these. The link of the MiGOF to the SDGs is that it defines SDG target 10.7, which aims
for well managed migration policies. The MiGOF objectives are to “advance the socioeconomic
well-being of migrants; effectively address the mobility dimensions of crises; ensure that
migration takes place in a safe, orderly and dignified manner” (IOM, 2020). This linkage

foregrounds the discussion in this section.
4.3.1. Characteristics of migration governance in the policy

The White Paper evidences deliberate and conscious intentions and actions to regulate and govern
international migration appropriately, effectively, and efficiently (see Appendix A). In the
introductory statement (DHA, 2024:8), the Minister of Home Affairs acknowledges that

“migration as an international phenomenon is unavoidable. However, migration should be
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managed through effective policies and legislative measures. Failure to do so, results in
insurmountable difficulties”. The statement shows awareness of the global phenomena of
international migration and consequences of being neglectful and having ineffective national

migration policies. It indicates strategic intention and purposeful action.

The policy has a mixed flexible-governance approach to international migration that is dominated
by features of the national/sovereign migration governance and the managerial/development
global migration governance. These approaches serve different interests of the state and citizens

as informed by and in compliance with international treaties and the Constitution.

The White Paper acknowledges that forced and voluntary international migration is caused by
multiple factors (para 1) and that it is an unavoidable global phenomenon (para 7). South Africa’s
attractiveness as a destination inspires illegal immigration (para 107), and economic challenges
in SADC countries attract economic migrants to South Africa (para 104). In the policy, there are
no suggestions to prevent international immigration or its causes, but rather clearly stated
intentions of the state’s full sovereign control over international immigration at its borders to
satisfy security concerns (para 112.1:b, DHA, 2024:78), to protect state and citizens’ interest, and
to manage it through relevant and integrated policy interventions that are effectively implemented

by competent personnel and the introduction of new and adequately capacitated existing structures

(see Appendix E).

To mitigate risks to national security and social stability, there are resolutions to develop
mechanisms to restrict illegal entry, to detect and track down illegal foreigners inside the country,
to speed up the process for applications, review and appeals of asylum seekers, to monitor asylum
seekers, and to deport illegal foreigners and repatriate refugees with ceased status (DHA, 2024).
In recognition of the economic problems in the SADC region that cause migration to South Africa,
the state will retain special permits granted to Zimbabwean, Lesotho, and Angolan nationals (para
104, DHA, 2024:73). The policy requires the Minister of Home Affairs to have authority to grant
special permits to certain migrants who meet the criteria (DHA, 2024). It also wants to have
accurate statistics to account for the number of illegal foreigners in the country (para 108, 109,

DHA, 2024:75).

Globalisation is viewed as a phenomenon with acceptable positive features. It is mentioned in the

preamble proposed for the new Integrated Bill as something to be respected and for globalising
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institutions with economic benefits to be complied with (para 112.1: DHA, 2024:77).

The policy is moving towards a state-centric approach to migration governance. It wants to
prioritise its interest and protect its imposition of limitations on access to citizenship benefits by
foreign nationals. This can be seen in the philosophical principle driving the policy and the
policy’s precautionary stance (Landau and Segatti, 2009). The policy requires the DHA’s
response to international migration to be informed by the philosophy of Pan-Africanism (para 3),
which partly led to the formation of the OAU (para 4). However, the White Paper adopts Pan-
Africanism for its African state-centredness which, according to paragraph 4, is to “safeguard the
interests of African states and independence of all African states” (2024:7). In addition, following
the lead of the OAU’s endorsement of its own Convention Governing the Specific Aspects of
Refugee Problems in Africa 1969 based on Pan-Africanism, the White Paper posits in paragraph
6 that “the principle of Pan-Africanism does not promote illegal entry into the countries that are
signatory to the 1969 OAU Convention” (2024:8). Basically, Pan-Africanism is used to justify

the protection of African states more so than African migrant citizens, and those in precarity.

With regard to its precautionary stance, paragraph 97.1 (DHA, 2024:61) states: “The harsh reality
is that the country cannot afford to grant citizenship to all migrants [i] who might enter South
African borders in order to access benefits, rights and privileges that go with it”. This statement
frames the state as being currently unmitigatedly vulnerable to abuse or is burdened in measures
it cannot afford. By implication, the policy wants to primarily reserve state resources for citizens.
It perceives and frames illegal immigrants as being exploitative and therefore seeks to prevent
exploitative immigration. That is, migration that is motivated by the need to take advantage of
rights and privileges available to citizens, rather than by legally justifiable reasons. The policy
thus aims for a fair and just access to benefits of citizenship. It is protective in that it seeks “to
protect the rights and privileges of citizens” (DHA, 2024:61). The framework is about assuring
and protecting the legitimate enjoyment of citizenship benefits. Paragraph 97.3 (DHA, 2024:62)
implies that SA is not guarding “jealously the security of [the] state[s], safety of its citizens and
[its] their territorial integrity” and does not grant status on conditionalities like other countries.
This suggests that the country is not efficiently self-protective. This justifies a new migration

governance approach that is self- and inward focused.

The restrictive and securitised approach to protect the state-centred interest is informed by
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additional risks caused by the state’s inability to afford the cost to host more migrants, irregular
migrants, and those it cannot account for quantitively. The risk of the inability to afford taking
care of immigrants is exacerbated by the general lack of accurate statistical data on the number of
illegal foreigners in the country (DHA, 2024). The self-protective approach will be supported by
withdrawing and re-acceding with exceptions and reservations to relevant international

instruments and repealing certain national Bills.

The state is interested in guaranteeing the meeting of its obligations to South African citizens as
a matter of priority, and then those it prefers to grant citizenship and residency status. The 2024/5
budget allocation for the next three years has been reduced (para 56) and will be strained by the
current migration system if the application of the principle of non-refoulement persists without
limitations. The policy wants to protect low-skilled citizens from unemployment due to
competition with unnumbered illegal foreigners, which causes conflict. The state believes that
strictly preventing irregular entry with tight border control measures, monitoring movements,
detecting, catching, and deporting or repatriating illegal foreigners within the country, will enable

it to fulfil its primary obligation to citizens.

Immigrants are mentioned in both positive and negative views. On the one hand, their contribution
is included in the preamble proposed for the new Integrated Bill (para 112.1(h) and (i), DHA,
2024:77). The state wants to have access to their skills and financial contributions by exercising
the right to get foreign nationals with the requisite skills and who can invest in the country.
Investment will be set as a condition for receiving a limited duration permanent residency visa
(para 122, DHA, 2024:82). On the other hand, the state wants to ensure that immigrants’
contributions do not to have an “adverse impact on existing labour standards and on the rights and
expectations of South African workers” (2024:77). The framing is problematic, since foreigners
are employed primarily by citizens, get exploited by employers (para 9.1.3, ANC, 2022:4), and
get employed in the informal sector and in precarious employment in jobs South Africans refuse
to take (DEL, 2022; Maunganidze, 2021). Furthermore, labour standards are set by the
Department of Employment and Labour (DEL) and should be adhered to and enforced by
employers (DEL, 2022).

These views in the White Paper about migrants, the state, citizens, globalisation, and international

migration are consistent with depictions in the national/sovereign migration governance and the
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managerial/development global migration governance approaches.

4.3.2. Proposed migration governance system

According to Dinbabo and Badewa (2020), Fioramonti and Nshimbi (2016), and Moyo and
Zanker (2020), migration governance refers to the management of various forms of migration,
each governed by its own policy framework. It involves a wide range of actors and institutions

across multiple policy areas, such as immigration, integration, and labour markets.

The White Paper acknowledges that existing Acts governing citizenship, immigration, and
refugee protection are not guided by a policy framework (para 95, DHA, 2024:60). This is also
acknowledged in the ANC conference resolutions (para 9.1.1, ANC, 2022:4). The policy proposes
no single governance approach to international migration; in fact, its proposals reflect features of

select international migration governance approaches intended to serve state interests.

The policy establishes the composition of a single Bill that integrates citizenship, immigration,
and refugee protection into a coherent, harmonised, and effective legislation (para 145). This is
inspired by international trends (paras 137—-144). The goal is to reconcile the conflicting areas in
the existing legislation that enable the abuse of the system by foreign nationals, DHA officials,
criminal syndicates, and human traffickers. The Bill will be made current to respond to the new
challenges of migration in the democratic dispensation and to prevent the deficient
implementation of the policy, and also to correct mistakes made in the past with respect to granting

full and unqualified accession to international agreements on refugees (DHA, 2024).

The White Paper argues that the system is being abused by certain foreign nationals based on the
principle of non-refoulement. Irrespective of the intentions for immigration, once foreign
nationals are in the country, they enjoy the rights and privileges of citizenship, even without legal
status. The legal system cannot stop this due to South Africa’s full accession to international
agreements on refugee protection (paras 31-32.6) and the entrenchment of the principle of non-
refoulement in the Refugees Act 130 of 1998 (para 41). This is exceptional, considering that
countries are allowed to make exceptions and reservations, and that the UN is aware of the

limitations to the principle of non-refoulement (para 42).

The current migration system is based on conflicting legislation that causes confusion,
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vulnerability to abuse, and ineffective implementation (2024:9-11). The planned changes are
intended to prevent the premature, irregular, and inappropriately acquired citizenship and
residency status (para 9:1), to prevent the exploitation of entry processes by criminals (para 9:2),
and to respond to UN’s feedback on the granting of refugee status to people who do not meet UN
1951 Convention requirements (para 9:3). There is acceptance of the need: to comply with global,
international, and continental institutions; to create clear and distinct entry requirements for
different migrant types (para 9:4); to prevent exploitation of migrants by corrupt government
officials (para 9:5); to develop current, strong, and effective legislation enforcement and
implementation processes (para 9:6); to build capable and qualified personnel for efficient
operation within DHA structures (para 9:7); to ensure that existing legal processes are efficient to
protect the migrants’ legitimate enjoyment of rights and privileges of citizenship and residency

(para 9:8).
4.3.3. Arrangements proposed for entry, establishment, and exit of non-citizens

The White Paper seeks to discourage and deter illegal entry and declaration of false migratory
status (paras 54, 65, 97.1). Proposed solutions target immigrants, DHA officials, and criminal

syndicates.

The state wants to exercise the right and privilege to grant entry to foreigners it wants, to grant
asylum to seekers who legally meet criteria, and cancel refugee status and repatriate refugees
when the home country conditions have changed. The state believes that without the ability to do
this, it would be unable to prevent the unjustified illegal entry, illegitimate enjoyment of rights
and privileges of citizenship, and will not financially afford to grant the rights and benefits of
citizenship. It aims to achieve this by withdrawing from 1951 UN Convention and 1967 OAU
Protocol and re-accede to them with exceptions and reservations (para 52). It argues that it has
permission to do this based on certain articles in the Convention, the Protocol, and the
Constitution. The first principle it can rely on is that, although refoulement is prohibited, the right
to non-refoulement is permitted with limitations (paras 41, 44). The second principle is that of
“first safe country” rule. The White Paper argues that this principle can be applied, specifically to
SADC countries that are member states and signatory to the applicable protocols (para 62.8).

Illegal immigration is not blamed on migrants only, but on corruption and ineptitude of DHA

personnel, inefficiencies of DHA structures and processes, and on criminal syndicates. The
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DHA'’s inefficiencies result in backlogs (paras 9.8; 147), costly litigations (para 62.3), and denial
of justice through delays (paras 9.8; 131). Proposed solutions include the establishment of
Refugee Reception Offices (RROs) (para 60.5) and an Appeals Divisions Board (paras 134—135)
for decision-making on asylum claims and applications for refugee status. The RROs will be based
at each port of entry and will have capable and capacitated personnel. The Appeals Board will be
chaired by a serving or retired judge (para 62.2).

For immigration purposes, the White Paper wants to enhance the procedures and capacity for
issuing of visas, identity documents, and passports. This will be achieved by introducing stringent
policy and legislation interventions such as shortening the duration for issuing of visa, (para 123),
the establishment of an Immigration Division (para 134), an Advisory Board with representatives
from different national departments and representatives from labour unions, and relevantly
qualified and experienced members appointed by the Minister of Home Affairs to assist the DHA
in dealing with immigration issues (paras 112.4—112.5). Additionally, the state will establish an
Immigration and Refugee Board to deal with appeals and reviews for visa applications (paras
112.4; 134-135), the replacement of a relative’s visa, corporate visa, and intra-company visa with
a limited duration permanent residency visa linked to minimum investment, such as e-visa for

tourists and remote work visas (para 122).

For citizenship purposes, the policy proposes tight criteria for granting citizenship (para 97.4) and
stringent requirements for granting citizenship by naturalisation (para 97.9). Proposed
arrangements for citizenship seek to end the progressive-stage approach to acquisition of
citizenship by maintaining unrelated criteria for different citizenship statuses. Primarily, it seeks
to gain economic benefit from economic migration by having access to migrants with needed
skills and ability to invest in the country. The introduction of tourist e-visas and remote work visas
(para 122) fulfil this objective. Children born in South Africa to refugee parents will not acquire
South African citizenship automatically, they will be granted the citizenship status of their parents.
They will qualify for either a study or work visa when they turn 18 years old (para 96). This means
there will be a cessation of automatic qualification for citizenship and automatic and unqualified

access to the benefits of citizenship by foreign nationals.

For asylum purposes, the White Paper wants to speed up the application and decision-making

process for refugee status and introduce legislation for managing the cessation of refugee status
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(para 63). This will be achieved: by having RROs at each port of entry to enforce strict application
of the “first safe country principle” or “principle of first safe country” (para 62.7); by empowering
the Minister of Home Affairs to declare invalid an asylum claim made by an asylum seeker who
has a connection to a first safe country; by seeking good reasons for illegal entry and presence in
the country (para 62.6); by providing for “effective monitoring of asylum seekers awaiting
outcome of their applications” (para 62.9) to prevent untraceable disappearance of asylum
seekers; by dealing with voluntary and involuntary repatriation in collaboration with the UNHCR
and ambassadors of relevant countries by complying with provisions of the Promotion of
Administrative Justice Act (PAJA) and the Constitution (para 63); by establishing clear and
distinct, and separate requirements for acquisition of each migratory status and citizenship status

(refugee, economic migrant, permanent residence, citizenship) (para 66).

For exit purposes, illegal and undocumented foreign nationals will be deported, and voluntary and
involuntary repatriations will be pursued. Refugees who are apprehended by law enforcement
officers for illegal entry into the country will be deported if they fail to give justifiable reasons for
illegal entry (para 63.6). Deportations would also apply to victims of cross-border human
smuggling and human trafficking, since they fall under the category of illegal migrants. Refugees
with ceased status will be repatriated (para 63). Legislation dealing with involuntary repatriations
or forced removals will be developed in compliance with the PAJA and the Constitution (para 63)
to ensure that exit from the country is properly managed, following the law and principles of

justice and fairness to protect human dignity (para 32.6).

4.3.4. Evidence of cooperation with international organisations, other states, and

stakeholder engagements

Evidence of cooperation with international organisations can be seen through collaborative
initiatives and shared goals in addressing global challenges (Biermann, 2015; Voeten, 2014).
Countries often engage in partnerships with entities such as the AU, UN, UNHCR, and IOM for
promoting peace, development, and sustainability through collective action and policy

frameworks.

The White Paper has demonstrated evidence of the DHA’s cooperation and substantive
engagement with international organisations and other stakeholders and clear intention to

cooperate with other states. In paragraphs 54 and 63, there is an indication that the DHA engaged

62



directly with the UNHCR after and in addition to their written comments to the Draft White Paper.
The DHA has indicated its intention to collaborate with the UNHCR and ambassadors of
applicable countries (para 63) in the process for repatriation of refugees with cancelled refugee
status and deportation of illegal immigrants. It also proposes to cooperate with the UN Secretary
General to deposit reservations (para 52). This shows accountability and compliance with respect
to the human rights of refugees and asylum seekers in line with the global rights-based governance

approach. It also shows international cooperation and collaboration.

There is an exact appearance in multiple sections of UN agencies that deal with migrants,
migration, and human rights (see Appendix B). The IOM, UNHCR, UNICEF, and the United
Nations International Residual Mechanism for Criminal Tribunal (UNIRMCT) appear for
common and distinct substantive and referential reasons several times in different sections. This
presence establishes their role in holding the state accountable for its role towards immigrants and
influencing their compliance to international agreements and instruments, and to the Constitution
and national legislation. This is consistent with the managerial/development global migration
governance. The UNIRMCT appears once in the policy, for having complained about the granting
of refugee status to persons who do not meet the criteria of the 1951 Convention. As a
commonality, the IOM, UNHCR, and UNICEF appear among groups that submitted comments
on the White Paper, for their opposition to the proposals for SA’s withdrawal from the 1951
Convention and repeal of section 4(3) of the Citizenship Act. UNICEF, however, appears only

for these reasons, whereas the IOM and UNHCR also appear for additional distinct reasons.

The IOM is acknowledged as a UN agency that is established to deal with international migration.
The UNHCR is mentioned for the DHA’s direct engagement with them on their comments to the
draft White Paper on the withdrawal from the 1951 Convention (Biermann, 2015; Dinbabo,
Badewa, & Yeboah, 2021; Sithole, Tevera, & Dinbabo, 2022; Voeten, 2014). They are mentioned
as an example for their collaboration with Botswana for the repatriation of refugees from
Zimbabwe and Namibia and as a good practice precedent that SA should follow for cooperation
and collaboration on the repatriation of persons with ceased refugee status. They also appear
negatively for not fulfilling their role responsibly in being the source of incorrect statistics in their
2023 Planning Figures on asylum seekers and refugees in SA, an act that contributed to a

considerable negative perception of SA by other international organisations.
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With respect to the continent, the AU appears for positive substantive reasons in different sections
for reasons that serve South Africa’s interests (see Appendix B). With respect to its role, the AU
appears in its former name, the OAU, for the use of the philosophy of Pan-Africanism. In
particular, the discussion of Pan-Africanism is used to justify the protection of the interests of
African states and for being the basis to discourage illegal entry into countries that are signatories
to the 1969 Convention. South Africa’s new legislation on immigration and refugee protection
will take full advantage of the rights and privileges afforded to it by the 1969 Convention. It will
set exceptions and reservation in line with the 1969 Convention (paras 56; 59.1), set exceptions
on the prohibition of the principle of non-refoulement (para 41) and discourage asylum seekers
who disobey the first safe country principle (para 62.8). The DHA will collaborate with

ambassadors of countries to deport or repatriate migrants (para 63).

Other international organisations appear in the White Paper to show SA’s consideration of their
input due to their stature. For instance, the International Commission for Jurists (ICJ) makes three
appearances in the White Paper but for negative reasons. In paragraphs 48, 49, and 50, they appear

for citing incorrect figures about the number of asylum seekers and refugees in the country.

4.3.5. Evidence of compliance with international, continental, and regional treaties and

laws

There is declared determination to comply with relevant international, regional, and national
human rights and legal instruments. However, the compliance sought serves the state and citizens
only, and not migrants, nor does it end conditions that cause migration. The compliance seeks to
relieve the state of the burdensome obligation to provide the socio-economic entitlements to
illegal and legal migrants and to free more jobs for citizens by reducing the competition for jobs

between foreign nationals and citizens in favour of citizens.

Nationally, in paragraph 63, the DHA proposes to develop legislation interventions relating to
voluntary and involuntary repatriation and to terminate refugee status in compliance with PAJA
and the Constitution. Sections 33 (1)(2) and (3) of the Constitution establish just and efficient
administrative action by the state, entities, and persons by stating that “everyone has the right to
administrative action that is lawful, reasonable and procedurally fair” and that “everyone whose
rights have been adversely affected by administrative action has the right to be given written

reasons”’, and finally that “national legislation must be enacted to give effect to these rights”. The
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Promotion of Administrative Justice Act (PAJA) 3 of 2000 is the national legislation that is
prescribed in subsection (3) to give effect to the rights in subsections (1) and (2). The DHA wants
to ensure that it exercises its powers and perform its duties of deporting and repatriating migrants

in an administratively lawful, fair, and efficient manner to uphold the dignity of migrants (para

32.6).

A number of international instruments for migrants and human rights are referred to, cited, and
discussed in the White Paper. They are the bases to develop proposals and recommendations for
the new migration legislation (DHA, 2024: paras 15, 32.7, 32.9, 33, 35, 52, 51.9, 56, 62.8, 95,
96). They are listed along with their references on the White Paper in Appendix C of this paper.
They include the 1951 United Nations Convention Relating to the Status of Refugees; 1967
Protocol Relating to the Status of Refugees; 1969 OAU Convention Governing the Specific
Aspects of Refugee Problems in Africa; United Nations Convention on the Rights of the Child;
1948 United Nations Universal Declaration of Human Rights; 1954 and 1961 United Nations
Convention on Statelessness; 1966 International Covenant on Civil and Political Rights; 1966
International Covenant of Economic, Social, and Cultural Rights; 1966 and 1993 Basic
Agreement between the Government of South Africa and UNHCR, UNHCR Handbook on
Procedures and Criteria for Determining Refugee Status; and the Maja Janmyr “Non-signatory
States and International Refugee Regime”. The instruments appear a number of times and for
substantive reasons in several paragraphs for the permissions they grant to signatory and member
states to make reservations and exceptions to them (paras 15, 16, 56, 59.1). They are mentioned
in the proposals and recommendations sections for the government to withdraw from them and to
re-accede to them with reservations (paras 52, 57.1-2, 58.1-2) to inform the repeal of affected
national legislation or certain sections of them in order to inform the design and implement the
changes in the new integrated migration legislation. Some are cited for requiring the objectives of
reservations, not to curtail the rights of asylum seekers and refugees (para 53), which aligns with
the PAJA’s prescribed administratively just and fair actions and processes that should direct the

DHA'’s treatment of asylum seekers who fail to comply with the first safe country rule (para 62.8).

Other international instruments appear for the purpose of mention, without any substantive
discussions of provisions related to them (paras 95-96). A full list is provided in Appendix D of

this paper. These instruments are only listed for their relevance to migrants and human rights.
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4.4. Proposed cancellations, response, and solutions

4.4.1. Proposed cancellations of international cooperation and international agreements

The White Paper argues that South Africa’s migration-related problems are caused, inter alia, by
unqualified accession, without exceptions and reservations, to international agreements and
instruments (para 31). In the absence of reservations, the courts developed jurisprudence on
asylum and refugee protection (para 32) that has resulted in unaffordable administrative and fiscal
obligations to meet domestic and international demands for asylum and refugee protection (paras
32.10, 50). The solution for this burden is to withdraw and then re-accede with reservations with

the objective to observe the agreements within the country’s “limited resources and capabilities”

(para 53), (2024:38).

For international-level agreements, South Africa will withdraw from certain articles of the 1951
UNHCR Convention (paras 57.1-3) and from certain articles of the 1969 OAU Protocol (para
58.1-2) and re-accede to them with reservations (para 52). At national policy level, new refugee
protection and immigration legislation will contain reservations and exceptions in line with the
recognition for limitations and provisions for reservations in the 1951 Convention and the 1969
Protocol. The White Paper assures that these withdrawals and repeals do not signify the state’s

reversal of its commitments to protecting migrants’ rights (para 55).

4.4.2. Proposed response and solutions to real and modern challenges related to

international immigration

The source document for the overhaul of South Africa’s migration system is the ANC’s 55
National Conference Resolutions (ANC, 2022; DHA, 2024). The modern challenges of the
democratic era it identified as needing resolution by the overhaul include xenophobia, divisions
between Africans, anticipated future increase in migration to South Africa, consequences caused
by acceding without reservations to the 1951 United Nations Convention and the 1967 Protocol
on Refugees and the 1969 OAU Convention on the Status of Refugees, exploitation of foreign
nationals by employers and tensions between South African workers and foreign nationals caused
by policy gaps in the labour market, the conditions of undocumented and stateless people from
Mozambique living in South Africa (ANC, 2022). The ANC believes that the root cause of these

manageable problems was their lack of reflection on and formulation of a new policy framework
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since 1994 that met modern challenges (2022:4). These are the issues identified, expanded on,
and addressed in more detail in the White Paper. Granular details will be provided in the Integrated

Bill.

The White Paper acknowledges that the country is facing challenging immigration issues and the
formation of groups that either oppose or support migration, and violent conflicts between foreign
nationals and South African citizens (para 112:5) (2024:78-79). These are consequences of a lack
of coherent policy, gaps, and contradictions in existing migration legislation (para 97.2), deficient
implementation of policy, past mistakes with respect to granting full and unqualified accession to
international agreements on refugees (DHA, 2024), burdened financial resources and reduced
current financial resources, abuse and exploitation of foreign nationals, adaptation to predicted
future changes in the country’s demographics and immigration trends, security risks related to

illegal entry, and inaccurate statistical information on illegal foreigners in the country.

The White Paper acknowledges several challenges related to immigration and offers direct and
relevant solutions. First, it records the challenges of economic migrants from the SADC region,
in particular nationals from Zimbabwe, Lesotho, and Angola. It recognises the need to grant
exemptions in exceptional cases (para 104) (2024:73) and to grant exemptions for certain migrant
categories (economic migrants) to prevent them from posing as asylum seekers and refugees (para
105) (2024:73-74). It proposes that the Minister of Home Affairs exercise the powers to grant

exemptions in exceptional cases (para 104).

Second, it highlights that South Africa is a migrant destination that attracts illegal migration (para
107) (2024:75). It recommends for legislation to enforce audit regulations of shops owned by
foreign nationals (para 106) (2024:74) as a mechanism to detect and identify the legal status of
foreign owners. Immigrants who entered the country illegally and without good reasons will be

deported, and those with ceased refugee status will be repatriated.

Third, the White Paper cites the lack of correct statistics on illegal migrants in the country (para
108) (2024:75) and the annual increase in the number of illegal foreigners who are deported from
the country. It recommends for the National Population Register (NPR) to contain differentiating
categories of persons using categories such as, South African citizen and foreign national (para

97.6).
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Another solution is to couple border control with immigration (para 112.2). Proposed solutions
are: for the Border Management Authority (BMA) to enter into public-private partnerships with
relevant stakeholders to deal with border management (para 110) (2024:75); a review and
alignment of the existing BMA with the new policy framework (para 112.3); the establishment of
an Immigration Advisory Board with representatives from relevant government departments,
organised labour, and individuals appointed by the Minister who have expertise in immigration

law.

Challenges are also facilitated by a spectacular weakness at odds with the modern times, which is
the DHA’s information technology (IT) infrastructure that needs updating. They lack IT systems
to flag fraudulent activities internally that relate to the issuing of official permits and
documentation (para 119) (2024:81) and to track pending court cases of illegal foreigners who

seek to halt deportations (para 133) (2024:84).
4.4.3. Pursuit of realistic and flexible approaches to international migration pathways,

The policy recognises the economic challenges in SADC that cause migration to South Africa
(paras 104, 105) and the country’s obligation to asylum seekers (paras 12, 13, 53). It is also aware
of the country’s lack of financial ability to meet the demands that come with granting citizenship
status to migrants (paras 32.10, 50, 53, 56, 97.1). The country also seeks to exploit its right and
privilege to set limitations on its obligations to meet the rights and privileges of migrants through
reservations and exceptions (paras 53—58.2, 59.1) and the repeal of some international agreements
(para 52, 55) and review and repeal of national legislation (paras 59.2, 97.2, 112.3, 122, 145) to

solve challenges it faces (para 56).

The policy indicates that the DHA is financially constrained to grant all the socio-economic rights
envisaged in the 1951 UNHCR Convention and 1969 OAU Protocol, and enshrined in the
Constitution (paras 32.10, 50, 53, 56, 97.1). The financial limitations are caused by the DHA’s
reduced 2024/25 budget allocation for the next three years (para 56) (2042:39). Financially
draining costs include litigation costs incurred by the DHA’s legal defence of its decisions in court
(para 62.3). The implication is that moving forward, it will be difficult to cover the costs to provide
the requisite support and services to all immigrants. This is untenable, considering that the current
accession to international agreements for refugee protection obliges the state to provide the

entitlements to all immigrants, including to those with illegal and undocumented status (paras 13,

68



32.1-32.6, 32.10). In essence, the legislation does not prevent illegitimate benefit from the
country’s resources to people within the border. They regard the option to withdraw from the 1951
UNHCR Convention and the 1967 Protocol and to re-accede with reservations as the best solution
(paras 52, 58.1-2. At national level, new refugee protection and immigration legislation will
contain provisions for reservations and exceptions in line with the 1951 Convention and the 1967
Protocol, and new legislation for the cessation of refugee status (paras 59.2, 97.2, 122, 145). This
approach is made possible by the limitation of rights based on the law of general application,
which is the test of reasonableness and justification, established in sections 7(3) and 36 of the

Constitution (paras 27 and 36).

The proposed solutions include:

o the full cancellation (repeal) of the Refugees Act as a standalone legislation with the aim
to integrate it in the new single Bill for citizenship, immigration, and refugee protection
(para 59.2).

e using best practices on refugee protection but that are unstated (para 59.3). A number of
international examples for reservation and exception of accession are provided.

e repatriation of refugees when the home country conditions for refugee status have
changed.

e Having RROs and an Immigration and Refugee Board for decision-making on applications
for refugee status.

e to capacitate the DHA with suitably qualified personnel, structures, and technology (para

59.4).

There is also concern about security risk to the country and illegitimate benefit to the privileges
of citizenship. The proposals are: to tighten criteria for granting citizenship (para 97.4); to have
stringent requirement for granting citizenship by naturalisation (para 97.9); to register different
categories of person in the National Population Register (NPR) (para 97.6); to have proper
keeping of the register for persons granted citizenship by naturalisation (para 97.7) that will be

tabled annually in Parliament.

Special exemptions will be granted for certain migrant categories, especially economic migrants,
to prevent them from posing as asylum seekers and refugees (para 105) (2024:73-74). The

exemptions will apply to migrants from Zimbabwe, Lesotho, and Angola who had received
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exemption permits since 2009 until the end of 2023 (paras 103.11, 103.15). This was done in
cognisance of the economic and political instabilities in the SADC region that had forced
emigrants out of a country like Zimbabwe (para 104). In the White Paper, the DHA has responded
to this by opting to retain the special permits due to the persisting economic situation and deciding
that the Minister of Home Affairs must exercise discretionary power to grant special exemption
permits in exceptional cases (para 104) to allow eligible migrants to work and sojourn in the

country (para 103.16).
4.5. Addressing international migration (positive and negative impacts)

The White Paper has a managerial/development global migration governance view of migration.
It regards international migration as an unavoidable phenomenon that should be properly managed
to avoid its related difficulties (DHA, 2024:8) and to exploit its opportunities. It is open to
economic migrants from the SADC region and intends to continue with special permits granted
to Zimbabwean, Lesotho and Angolan nationals. It also recognises that South Africa is a migrant
destination (para 107) (2024:75) that attracts illegal migration. The policy is concerned with

illegal entry and the presence of undocumented and unaccounted foreign nationals in the country.

Its proposals are for strengthening policies and legislation by having a single harmonised
framework and implementing stringent border control to respond to different types of migration
and categories of migrants. This is complemented by clearly articulated and distinct criteria for
economic migrants and asylum seekers to prevent the abuse of the asylum and refugee protection

systems.

Different types of migrants have exact appearances multiple times in the White Paper in
paragraphs 9.1-9.9, 62.6-62.9, 103.19, and 107. They are asylum seeker(s), economic migrant(s),
foreign national(s), refugee(s), victim(s) of trafficking by human smugglers (victim(s) of human
smuggling), illegal foreigner(s), undocumented child(ren), and unskilled foreign labourer(s). The
terminology is common in the literature, but some scholars (see Ustiibici, 2018) oppose the use
of terms like “illegal foreigner” and “foreign national”. The policy lacks a stated definition of

refugees.

Escaping persecution and the violation of human rights are standard qualifications for refugee

status, but this excludes many asylum seekers. It is unclear whether issues such as environmental
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disasters and food insecurity will qualify immigrants for asylum and refugee status. Betts (2013)
argues that people who leave their countries for these reasons do not get recognised as refugees,

and this needs to change.

Contributions of foreign nationals is one of the points mentioned in the proposed preamble of the
new Integrated Bill (para 112.1:1). It is mentioned with respect to SA’s access to their skills and
financial investment. Foreigners are also mentioned in a negative view, with a need for them not
to have “adverse impact on existing labour standards and on the rights and expectations of South
African workers” (2024:77). The framing is problematic, since foreigners are employed primarily
by citizens, get exploited by employers (para 9.1.3, ANC, 2022:4), “face risk of discrimination in
the labour market” (Romer, 2023:71), and get employed in jobs that South Africans refuse to take
(Maunganidze, 2021).

4.5.1. Discussion and solutions for conditions that inspire irregular migration

Conditions that inspire irregular migration to South Africa are political and economic instabilities
in the SADC region (para 104). Proposed solutions for illegal and deceptive entry by economic
migrants from SADC are to retain the exemptions granted to Zimbabwean, Lesotho and Angolan
nationals and for the Minister of Home Affairs to exercise the power to grant exemptions in
exceptional cases (para 104). It is envisaged that the exemptions will reduce the number of
economic migrants who come posing as asylum seekers and refugees and address the employment

of illegal migrants by employers (para 105).

The policy focuses on who enters the country, how they enter, and how to prevent illegal entry.
There are no discussions on how to solve conditions outside the border in other countries that
cause immigration. There is a belief that somehow, strict enforcement of immigration laws will

reduce pull factors of illegal immigration (para 112.1:a).
4.5.2. Efforts to eradicate migrant smugglings and human trafficking

The weaknesses of the migration system render it vulnerable to abuse by criminal networks. To
prevent the exploitation of refugee and permitting systems by criminal syndicates and human
traffickers (para 9.2), policy resolutions are for strong border control involving the BMA’s public-

private partnership and capacitating the DHA’s RROs and Inspectorate with suitably qualified
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and experienced personnel with extended powers. Restricting illegal entry through tight border
control, deportation, and repatriations, are the only contributions for thwarting human smuggling

and trafficking.
4.5.3. Approach to issues related to decent work conditions and sustainable livelihoods

“To create conditions for sustainable, ... and decent work for all” is a resolution in the declaration
of'the UN 2030 Agenda (UN, 2015:3). The White Paper does not address nor refer to decent work
conditions related to migrants. A labour-related issue it addresses is the stoppage of the
employment of illegal foreigners and capping the employment numbers on foreign nationals by
criminally charging employers and implementing the quota system introduced in the National
Labour Migration Policy (NLMP) (para 127), which demonstrates collaboration between labour
and immigration. The NLMP acknowledges its responsibility to be guided and report on progress
in achieving the SDGs’ labour-related targets on national labour migration. It also commits to be
aligned to the principles embedded in the UN Global Compact for Safe, Orderly and Regular
Migration and to draw on the IOM’s International Recruitment Integrity System (DEL, 2022:53-
55).

With regard to the sustainable livelihoods of immigrants, the policy shows commitment to allow
entry to and select economic migrants, to limit employment to legal migrants on the basis of a
quota system, and to ensure legal migrants’ access to entitlements of citizenship such as education,
health, and social security in compliance with the Constitution, UN Conventions, and AU

Protocols.
4.5.4. The promotion and protection of immigrants’ rights

The SDGs “seek to realize the human rights of all” (UN, 2025:1). Safeguarding the rights of
immigrants is vital for promoting fairness, dignity, and equal opportunities for everyone,
regardless of their background (Borschmann, Kinner, & Hedrick, 2024). It is important to
guarantee their right to safety, legal protection, and access to essential resources. Both
governments and communities must collaborate to support inclusion, respect, and opportunities
for immigrants (Gerson, Al Marzooqi, & Argyriades, 2024). According to Wanjiru (2023),
immigration policies that are adjusted to prioritise human rights, create a just and equitable global

setting that is conducive for migrants, since they inform laws on entry, residency, and citizenship.
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This is crucial, since immigration policies can have a direct impact on migrants’ access to
intersecting socio-economic rights such as education, health, and employment (Wanjiru, 2023).
This section considers whether the White Paper will contribute to the promotion and protection

of migrants’ rights and how it will attempt this goal.

The White Paper shows evidence of commitment to protecting migrants’ human rights. However,
it seeks to prevent illegitimate enjoyment of the rights and privileges of citizenship by illegal
immigrants and to impose limitations to legal entitlements of asylum seekers and refugees based
on the principle of justifiable limitation of available resources. The policy wants to protect the
state from obligations to spend its limited resources on foreign nationals, whether they entered
the country legally or illegally or lack legal documentation. It also wants to protect citizens from
competing for jobs with foreign nationals by giving the state the power to exercise its rights and
privileges to limit asylum seekers and refugees from claims to certain privileges. It will do this to
protect illegal foreigners from being victimised by citizens. Essentially, the White Paper wants to

protect the interests of the state and of citizens without violating the rights of immigrants.

To achieve this, the state will prevent illegal entry by imposing strict border controls, and it will
restrict legal entitlements for both legal and illegal immigrants by withdrawing and repealing
applicable international agreements and instruments and national legislation. The withdrawal with
re-accession with reservations will justify limitations of constitutional rights based on the
availability of resources and other factors. This will protect the state from administrative and fiscal

burden caused by jurisprudence (para 32).

The justification of the recommendation to limit certain rights and privileges from immigrants
based on the principle of justifiable limitation due to “limited resources and capabilities” (DHA,
2024:38) established in sections 7(3) and 36 of the Constitution aligns with the UN Agenda 2030.
The Agenda’s resolutions in paragraph 3 of the declaration are expected to be achieved by “taking
into account different levels of national development and capacities” (UN, 2015:3). Furthermore,
member states are expected to implement the Agenda consistently with their rights and obligations

established in international law (UN, 2015).

The policy contains no proposal to restrict the movement of legal immigrants or asylum seekers
inside the country. It will, however, monitor the movements of asylum seekers who are waiting

for decisions on their refugee status to ensure they do not disappear without a trace in the country
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(para 62.9). It will also enhance its capacity to track refugees with ceased status in order to
repatriate them to the home country if conditions for their refugee status have changed (para 63).
The White Paper guarantees the protection of migrants’ rights. It affirms that certain rights, as to

education of asylum seekers and refugees, cannot be curtailed (para 53) (2024:38).

The White Paper aims to contribute to protecting migrants from vulnerability to criminality,
human trafficking, and xenophobia. But the language it employs regarding xenophobia betrays
this aim. The policy describes the vulnerability of migrants in relation to exploitation by criminal
syndicates and human traffickers (para 9.2). There is, however, no reference to the fact that
migrants are vulnerable to attacks and discrimination by citizens outside the workplace and by
employers in the workplace, as well as by opportunistic politicians and government officials. The
policy is grossly silent on xenophobia. There is no use of the terms xenophobia, xenophobic,
xenophobic violence, or xenophobic violent attacks in the policy. This is in contrast to the
language of the ANC’s 55" National Conference Resolutions paragraph 9.1.1 which says, “The
ANC must ensure that the movement develops a new policy framework on migration, which must
combat all manifestations of xenophobia ...” (2022:4) and in paragraph 9.1.3 that says, “... some
unscrupulous employers are practicing modern-day slavery...” (ANC, 2022). The White Paper
does not refer to South African locals’ negative sentiments and violent reactions towards foreign

nationals. It frames the problem in a way that implicates immigrants.

In relation to describing the negative reactions by South Africans towards foreign nationals, the
policy uses the phrases “... defusing simmering tensions between South African citizens and
foreign nationals” (para 127) and “violent clashes between citizens and foreign nationals are
occurring on [a] daily basis” (para 112.5 correctly para 112.6). With regard to employers, it only
refers to them as “hiring illegal immigrants” (para 105) (2024:74). Migration scholarship in South
Africa is clear that foreign nationals are violently attacked and targeted and these are well planned
and coordinated (Crush & Ramachandran, 2014; Misago, 2019a, 2019b). The policy’s framing is
irresponsible and unobjective in regard to this, and it betrays the rich scholarship on migrants’
vulnerability and unique xenophobic violent attacks on foreign nationals perpetrated by South

Africans, as noted by Mlilo and Misago (2019) and Misago (2019a, 2019b).

Nonetheless, although the policy employs negative language about immigrants, it contains no

direct negative discriminatory proposals and recommendations.
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The White Paper is primarily concerned with the state restricting illegal entry from all migrant
categories and preventing illegitimate enjoyment of the benefits of citizenship without violating
migrants’ human rights. It seeks to ensure legal migrants’ access to the rights, privileges, and
benefits of citizenship such as education, health, and social security, record of birth, travel
documents, and equality before the law (DHA, 2024:34), in compliance with the Constitution,
national legislation, international and continental agreements. The policy wants to protect
migrants from exploitation by employers (para 105) and criminal syndicates (para 9.2) but does
not refer to their work conditions. These are issues addressed in the National Labour Migration
Policy (DEL, 2022), which the White Paper affirms by referring to it twice with regard to its role
for quotas and possible contribution towards improving relations between citizens and foreign

nationals (paras 105, 127, DHA, 2024:74, 83).

The policy guarantees the protection of migrants’ human rights by the state being accountable to
and in compliance with international instruments and human rights law and the Constitution. It
makes sound arguments that the changes to be made, such as withdrawal and re-accession with
exceptions and reservations and repeal of national Acts, will be done following examples by other
countries and based on provisions in existing Conventions, Protocols (Appendix C) and the
Constitution, and in engagement and collaboration with international agencies, global human
rights bodies, and ambassadors of applicable countries (para 54 and 63). It does not view this
action as a reversal of South Africa’s concern for migrants’ rights, by explicitly stating that this

“does not negate South Africa’s commitments to human rights” (DHA, 2024:37).

It guarantees dignified and fair administrative treatment of migrants by the DHA, through:
proposed measures for efficient consideration of applications; reviews and appeals for asylum and
refugee protection; and reducing the duration and lessening the bureaucratic process for issuing
of visas and residency permits. It commits to the decision-making processes to be handled by a
competent Immigration and Refugee Board comprised of suitably qualified and experienced
members drawn from relevant legal and labour sectors (DHA, 2024). Moreover, the Inspectorate
and Security Services will be staffed by members with legal and policing qualifications, continual

training, and expanded powers (DHA, 2024).

The policy does not address the integration of immigrants into the South African society. It

assumes, just as in the ANC Resolutions (para 9.1.11, 2022:4), that legal migration status and
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labour employment quotas will prevent tensions between foreign nationals and South African
citizens. It has no provisions that speak directly or indirectly to the ANC Resolution (para 9.1.17),
which sought that “provincial and local authorities should consider supporting the creation of
local committees which would convene local and foreign national representatives to engage their
communities in order to harmonise relations” (2022:5). However, these actions are addressed by
other applicable policies related to the migration governance system, such as the National Labour
Migration Policy, which focuses on integration in the labour market (DEL, 2022) that is referred
to in the policy (para 106).

There is an absence of overt negative discrimination or discriminatory language towards migrants
in the policy. Its proposed arrangements explicitly seek to stop unfair enjoyment of benefits of
citizenship by illegal immigrants. However, some migrant categories are left out from mention or
reference in the policy. Although natural disaster is included as one of the factors causing
migration (para 1), there is no mention of climate refugees, and what residency permits they could
qualify for or be granted to them. Food insecurity is also the cause for international migration.
The policy is silent on whether people who migrate due to food insecurity would be considered

for refugee status.

The above discussion highlights the challenges that the state has in policymaking in balancing
national interests and the protection of human rights, and in this case, the rights of immigrants

(Wanjiru, 2023:4).

4.5.5. Linkages with the Sustainable Development Goals

The SDGs are integrated and indivisible universal and transformative ambitious objectives and
vision of the UN 2030 Agenda (UN, 2015). The Agenda was adopted in 2015 by the UN General
Assembly for implementation until 2030. It self-describes as being “accepted by all countries and
is applicable to all” (2015:3) and as a road map and global plan of action towards a sustainable
and resilient path of eradicating poverty to achieve the shared prosperity of people and their well-
being and the health of the planet (Nilsson et al., 2022). The 17 SDGs and their 169 targets are
intended to guide decisions and catalyse collaboration and partnerships for common actions
between countries and stakeholders towards “transforming our world” by achieving an inclusive,

equitable and sustainable world (UN, 2015). International migration is understood to “require
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coherent and comprehensive responses” (2015:8). Migrants are regarded as vulnerable people and
are included in the solemn commitment to leave no one behind in the aim for economic, social,
and environmentally sustainable development. The SDGs undertake that “they seek to realize the
human rights of all”, to create conditions for “shared prosperity and decent work for all” and to
“ensure that all humans beings can fulfil their potential in dignity and equality and in a healthy
environment” in “peaceful, just and inclusive societies, which are free from fear and violence”
(UN, 2015:1, 2, 3). The SDGs are expected to “guide public policies and inspire societal actors”
(Biermann et al., 2022:1).

This section considers whether and how the White Paper engages with and attempts to achieve,

or is influenced and inspired by, the SDGs’ migrant and migration-related targets.

The White Paper does not mention or refer to the UN 2030 Agenda or the SDGs. The absence
brings into question the South African government’s acceptance and adoption, and their view
about the universal applicability of the SDGs, in this case, the migrant and migration-related
targets, that the Agenda affirms to be true about UN member states (UN, 2015). The omission
possibly excludes the government from the “responsibility for follow-up and review, at the
national, regional and global levels, in relation to the progress made in implementing the Goals
and targets over the coming 15 years” in the role the White Paper plays in international
immigration (2015:11). It is yet to be seen how the government would account for their
implementation of the SDGs through the White Paper concerning international migration and the
rights of immigrants in the absence of incorporation of migration-related targets and lack of a
clear reference to, and clear indication in, the policy of their being guided and inspired by the
SDGs or seeking to realize them. This failure is also attributable to the conditional implementation

of the Goals that is permitted in the 2030 Agenda.

Nonetheless, the spirit and intention of the White Paper is consistent with SDG target 10.7, to
“facilitate orderly, safe, regular and responsible migration and mobility of people, including
through the implementation of planned and well-managed migration policies” (UN, 2015) and the
objectives of the Global Compact for Safe, Orderly and Regular Migration (I0OM, 2020; Milan et

al., 2024). This inspirational effect is demonstrated in a number of proposals.

With respect to facilitating orderly migration, this will be achieved through the installation of
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RROs at each port of entry. To prevent the presence of illegal migrants in the country, there is
proposed linkage between border control and migration. An Immigration and Refugee Board will
consider the reviews and appeals for asylum and refugee status. To ensure correct categorisation
of migrants, the legislation will introduce clear criteria and requirements for economic migrants

and asylum so that economic migrants do not misuse the asylum system (DHA, 2024).

With respect to facilitating safe migration, strict border control, RROs, and the DHA Inspectorate
will prevent exploitation of migrants and the migration system by criminal syndicates and human
traffickers. Illegal migrants within the border will be required to provide justifiable reasons for

their irregular presence in the country (para 62.6).

With respect to facilitating regular and responsible migration, the aim is to discourage, deter,
detect, and track down illegal entry and illegal immigrants. This will be achieved by setting strict
conditions for entry and stringent conditions for obtaining citizenship. The legislation will
stipulate for granting of appropriate visas for specific requirements. It will introduce policy and
legislation interventions to tighten procedures and strengthen the monitoring capacity for the
issuing of visas, identity documents, marriage certificates, and passports (para 119). There will be
a replacement of a relative’s visa, corporate visa, and intra-company visa with limited duration
permanent residency visas linked to minimum investment such as: e-visas for tourists and remote

work visas (para 122).

With regard to orderly, safe, regular, and responsible mobility, legislation will establish a system
to monitor asylum seekers in the country who are awaiting decisions on their refugee status and
track down refugees with ceased status and illegal migrants. Mechanisms will be established to

record accurate statistics of illegal migrants in the country (DHA, 2024).

The above will be implemented in compliance with the UNHCR. The DHA has already consulted
with them in relation to withdrawal and re-accession to the Convention on refugees (para 54). The
DHA intends to submit a withdrawal to the UN Secretary General with the goal to accede with
exceptions and reservations (para 52). Overall, there is recognition and respect for the UN, and
clear intention to continue compliance and accept accountability and responsibility towards them.
The same is true for working in collaboration with UN member states. There is intention to

collaborate with ambassadors of countries to facilitate smooth deportations and repatriations (para
63).
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Effective implementation of all the above depends on DHA workers and their technological
systems. The White Paper acknowledges that the DHA has corruption, criminality, and
weaknesses in its personnel and IT infrastructure that contribute significantly to the existing
challenges. The personnel will be capacitated with suitably experienced, qualified, and trained
staff. Having people with the right qualifications and experience placed in the right structures that
have appropriate statutory powers are viewed as solutions that should be legislated (refer to
Appendix E). Additionally, advanced IT systems will be introduced to resolve weaknesses in the
DHA capacity to monitor fraudulent activities and track court cases launched by foreigners against

their deportations (paras 119, 133).

With regard to facilitating migration and mobility through the implementation of planned and
well-managed migration policies, the White Paper contains evidence of responding to real current
problematic issues and addressing them in practically relevant and feasible arrangements. To
demonstrate a planned and well-managed implementation approach, it is noteworthy that the
White Paper is a product of the DHAs self-critical assessment of challenges that are internal and
external to it, and of the state’s admission of past mistakes of acceding without reservations to
applicable international agreements without a clearly developed policy on migration (para 14). It
is also a result of national and international multilevel and multistakeholder expert feedback to

and engagement on the White Paper.!

The policy acknowledges that the DHA is incapable of resolving the challenging immigration
issues facing the country single-handedly (para 112.5 correctly para 112.6) (2024:78). To design
a national policy that responds relevantly to the challenges, it has to gain input from and
collaborate with relevant stakeholders. To this end, the White Paper has gone through the
constitutional processes for approval by Parliament and Cabinet. This process is significant, since

Parliament is a multi-party representation and its role is important to the 2030 Agenda, which

! A full list of organisations that submitted public comments is on pages 105 — 110 of the White Paper.
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declares: “We acknowledge also the essential role of national parliaments through their enactment
of legislation and adoption of budgets and their role in ensuring accountability for the effective
implementation of our commitments” (UN, 2015:11). The 2030 Agenda also acknowledges the
role of governments to collaborate with local, national, regional, and international stakeholders
for implementation of the SDGs (UN, 2015). Parliament’s ratification was preceded by the DHA’s
reception of public input to the draft policy that was published for public comment from 10
November 2023 until 31 January 2024 (2024:5). Some of the feedback was incorporated into the
policy, such as the comment from the Helen Suzman Foundation regarding the process for
withdrawing from the 1951 Convention and the 1967 Protocol (para 52). Prior to these processes,

the White Paper was a conception of political party members.

The policy is an outcome of the ANC’s National Conference resolutions that reflect thoughtful
views of the party’s branches, who are community members directly affected by and engaged
with migration-related problems. They state in paragraph 9.1.1 that, “Since 1994, the ANC
branches have not had a focused opportunity to reflect and discuss migration policy framework
to meet modern society challenges. The ANC need to develop a new policy framework to meet
modern society challenges” (2022:4). To this end, the White Paper proposes the establishment of
an Immigration Advisory Board that comprises representatives from several state departments
(para 112.4), labour unions, and experts in fields related to immigration (para 112.5). It also

proposes to strengthen capacity and structures of the DHA.

In addition to socio-economic challenges, the White Paper addresses the identified legislative
weaknesses and challenges. Existing national legislation on migration is regarded as ineffective
to address modern challenges of managing international migration due to not being informed by
a migration policy framework (para 95) developed in the democratic dispensation, and hence its
lack of coherence and gaps that lead to poor implementation, lack of proper structures and

properly empowered structurers, and unsuitably capacitated and empowered DHA personnel.

Furthermore, the White Paper addresses challenges caused by the state in the past, of acceding to
international agreements and instruments and doing so without a clear policy on migration and
refugee protection (para 14). Unqualified accession to the UN Convention and the AU Protocol
for refugee protection obliges the state and this makes the state’s resources unable to meet the

demands placed by legal and illegal immigration. It also facilitates the entry of and stay of illegal
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immigrants that result in tensions between them and South African citizens.

To avert this, the single legislation for citizenship, immigration, and refugee protection that will
result from the White Paper will be based on thoughtful reflection and appropriate solutions to
the identified challenges and weaknesses of current Bills and challenges caused by acceding to
international instruments without reservations and based on the lack of a clear policy on migration

and refugee protection.

With regard to the overall implementation of “planned and well-managed policies”, the state will
have sovereign control over migration. Border control will be coupled with immigration (para
112.2). RROs will be located at each port of entry and will deal with asylum claims from there
(62.1). The state will exploit its rights and privileges to withdraw and re-accede with exceptions
and reservation to relevant international instruments, repeal applicable national Acts, and
introduce a new integrated Bill. The powers of the Minister of Home Affairs, along with those of
Immigration Officers and the Inspectorate will be expanded. To share the workload, certain roles
will be performed by the DHA’s Director General (DG), Advisory Board, and Immigration and
Refugee Board. Immigration Courts will be introduced to speedily review decisions of the DG,
the Minister, and established bodies and deal with the appeals. Collaboration between the DHA
and stakeholder state departments will be strengthened by memberships into the Boards and

contributions to legislation and policies in their remit.

Nonetheless, the nature of the implementation of the White Paper and the integrated Bill that will
be introduced cannot be fully determined prospectively from the policy. The implementation
phase will test, provide evidence, and produce results that will enable a better and fuller
retrospective assessment on whether the single legislation was truly properly planned and well-
managed. The implementation of the White Paper will be assessed on how its recommendations
are adopted in the new legislation. The implementation of the new legislation will be seen on how
it responds to immigration, application for migration status and visas, and its flexibility to respond

to new challenges.

4.5.6. Development-migration nexus for immigrants’ benefit and contribution to South

Africa

In the literature, migration and development are viewed as having a positive correlation, a
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migration-development nexus (Nzima et al., 2017). Migration is regarded as a contributor to
development and migrants are viewed as a “development resource” (Nyberg-Serensen et al.,
2003:50). The migration-development nexus is based on the belief of the triple-win benefit for
migrants, their countries of origin, and destination countries (Kalm, 2010; Lépez, 2010; Munck,
2008). Remittances are the primary source and tool for development in home-sending countries
(Delgado-Wise, 2021; Nzima et al., 2017). Migrants contribute economic and cultural remittances
to their countries of origin and destination countries in the form of finance, skills, ideas,
knowledge, attitudes (Kalm, 2010; Lépez, 2010; Munck, 2008; Nyberg-Serensen et al., 2003;
Nzima et al., 2017; UNRISD, 2017).

This section shows how the White Paper facilitates the migration-development nexus in relation

to the migrants’ benefits and their contributions to South Africa.

The policy acknowledges the positive economic contribution of foreign nationals to South Africa.
The contribution of foreign nationals is mentioned in the proposed preamble of the new Integrated
Bill with respect to SA’s access to their skills and financial investment (para 112.1: h, i). One of
the proposed conditions for a permanent residency visa will be minimum investment into the
country (para 122). Economic benefit to the country is aimed at for the introduction of new visas,
such as e-visas for tourists and remote work visas (para 122). The provision for special exemptions
to be granted by the Minister of Home Affairs will cater for economic migrants (para 105). This
is evident in their consideration of AGRI SA’s proposal to include the agricultural sector in the
consideration for special exemptions for their reliance on unskilled foreign labour (para 105).
Special exemptions will include economic migrants from SADC to retain existing permits and for
issuing new ones (para 104). The focus on the economic contribution of immigrants ignores the

other aspects of migrants’ contribution to development.

Literature on the migration-development nexus is dominated by a focus on financial remittances
for economic development (Delgado-Wise, 2021; Nyberg-Serensen et al., 2003). Migrants are,
however, also known to contribute social and cultural remittances to host countries (Kalm, 2010;
Lopez, 2010; Munck, 2008; Nyberg-Serensen et al., 2003). The White Paper is silent on strategies
to benefit the country from immigrants’ social and cultural contributions besides labour and
financial investment. This omission is linked to the lack of provisions or comment on how

immigrants will be integrated into local communities, especially in those with xenophobic attacks

82



or threats, besides integration in the labour market.

No limitations to benefits of citizenship are imposed for migrants. Equal treatment with dignity
of immigrants according to provisions of the Constitution are affirmed. However, strict criteria
and requirements for entry and access to benefits of citizenship will be set. Legal status for entry
and establishment will ensure secured enjoyment of benefits, rights, and privileges enshrined in

the Constitution. Illegal entry and status will prevent this through deportation and repatriation.

Lastly, the White Paper conforms to migration governance themes that are disapproved in the
literature. The policy is dominated by identifiable themes such as national sovereignty, strict
border control, securitisation, state-centric and citizen-centric prioritisation. The White Paper falls
within the migration policy regime whose weakness is the failure to address the root causes of the
pressures for migration to the country (Kalm, 2010; Lopez, 2010; Munck, 2008; Nyberg-Serensen
etal., 2003; Nzima et al., 2017; UNRISD, 2017).

4.6. Chapter summary

The purpose of the chapter was to assess the impact of the SDGs on the White Paper on
Citizenship, Immigration and Refugee Protection in South Africa by employing techniques of
qualitative content analysis. Applying this method to the analysis of policy yielded data that was
appropriate and relevant to answer the study research questions. The study found that the SDGs
have no direct positive impact on the White Paper, since both the 2030 Agenda and the SDGs are
absent from the policy. The SDGs have an indirect positive impact, though inspirational effect.
The language and characteristics of the policy are consistent with language, spirit, and principles

of the Global Compact for Migration Governance and its Migration Governance Framework.

The White Paper proposes a migration governance system that contains features of the
national/sovereign migration governance and the managerial/development global migration
governance. It has a strong emphasis on sovereignty and securitisation through strict border
control to prevent illegal entry and grant entry to select migrants who meet the strict criteria for
requisite skills and potential financial investment, and to legitimate the need for asylum. It accepts
international immigration as an unavoidable phenomenon that should be properly managed. It

respects globalisation and globalising institutions as being beneficial and commits to comply with
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global institutions dealing with human rights and migrants.

Primarily, the White Paper seeks to protect the interests of the state and its citizens and secondarily
concerns itself with the human rights of immigrants. The state will limit the provision of the
benefits of citizenship to foreign nationals and limit the number of foreigners who can be
employed in the country. It will achieve this by withdrawing and re-acceding to applicable
international agreements and instruments with exceptions and reservations based on their
provisions and that of the Constitution. Legislative implementations from these changes will
comply with administrative justice actions towards foreign nationals, as prescribed in the

Constitution.
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CHAPTER 5: KEY FINDINGS, CONCLUSIONS, RECOMMENDATIONS, AND
AREAS FOR FUTURE RESEARCH

5.1. Introduction

Global goals are intended and are important to inform, influence, and shape national policies
(Biermann et al., 2022; Fukuda-Parr, 2014; Fukuda-Parr & Muchhala, 2020). The study focused
on assessing the impact of the SDGs’ migrant-related targets on the White Paper on Citizenship,
Migration and Refugee Protection in South African. The study’s analysis was based on four
objectives: a) to explore the linkages between global goals and national immigration governance
policy; b) to understand the extent to which the SDGs have influenced and shaped the White Paper
on Citizenship, Immigration and Refugee Protection; ¢) to analyse the White Paper on Citizenship,
Immigration and Refugee Protection in relation to its sustainable development characteristics for
migrants and migration as a policy tool that prioritises migrants’ well-being; and d) to determine
the feasibility of the new White Paper as a policy tool for realizing the SDGs’ migration-specific

and inclusive targets.

Research techniques from qualitative content analysis, qualitative document analysis, and
qualitative textual analysis were used for the study. These are suitable for analysing data from
secondary sources of grey literature that was the focus of study. Five migration governance
theoretical frameworks were used to guide the study’s analysis of the White Paper to achieve the
study aims and objectives. They are the national/sovereign migration governance, the global anti-
migration  governance, the human rights-based migration  governance, the
managerial/development global migration governance, and the free (non-)governance of

migration.

This chapter provides a summary of the key findings from the study, the conclusions drawn, the

recommendations, and suggestions for future research areas.
5.2. Summary of key findings

In general, the White Paper conforms to migration governance themes and methodology that are
regarded as neoliberal economic and capital globalisation that are disapproved by scholars from

the southern perspective of the Global South (Delgado-Wise, 2021; Piper, 2017).
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With regard to its relevance, the White Paper responds to properly defined socio-economic,
legislative, and institutional problems related to international immigration to South Africa. Its
proposed solutions are based on realistic and practical assessment of the problems identified. It is
driven from the ground up, being the outcome of a political party’s resolutions, the DHA’s self-
assessment, and public input from national and international interest groups, national and
provincial government officials, political parties, and individuals (DHA, 2024). SDG target 10.7
requires UN member states to formulate migration policies that are “planned” (UN, 2015). The
new legislation will be based on a policy framework that has a sound understanding of the current
challenges South Africa faces with regard to international immigration, and which reflects the
contribution of significant role players in the area of migration and human rights. The study sought
to assess the impact of the SDGs on South Africa’s White Paper on Citizenship, Immigration and
Refugee Protection. The aim was to determine how the SDGs might have shaped, influenced, and
affected the formulation of the policy. Two impact assessment tools and categories proposed by
Biermann et al. (2022) and developed by the Gothenburg Centre for Sustainable Development
(GMV) (2020) are used to describe the study findings on the impact of the SDGs on the White
Paper.

In the book entitled The Political Impact of the Sustainable Development Goals, Biermann et al.
(2022) use the concept of “steering effect” as an impact assessment method to determine the ways
that the explicit adoption of the SDGs could have changed the behaviour, policies, programmes,
and practices of political, economic, and societal actors. For this purpose, they identify three types
of steering effects, namely, normative change, institutional changes, and discursive effect.
Normative change is when legislation and policies are adjusted to align with or because of the
SDGs. Institutional changes are when new institutional or organisational structures are created to
achieve the goals or new programmes are linked to the goals, and arrangements are made to
realign the institution with the goals. Discursive effect refers to when the SDGs inspire society,
organisations, and government to change discourse on a subject, how it is discussed, framed, and
constructed in debates, policy, and in the media. Indications of this could be the use of terminology

used in the UN 2030 Agenda.

The GMV’s SDG Assessment Tool Guide comprises six impacts to assess the impact on SDGs
(GMYV, 2020). They include: Direct Positive Impact, Indirect Positive Impact, No Impact, Indirect

Negative Impact, Direct Negative Impact, and More Knowledge Needed. The categories from
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GMYV (2020) and the methods from Biermann et al. (2022) are relevantly useful to describe the
analysis of any real, probable or lack of impact of the SDGs on the White Paper.

The UN 2030 Agenda and the SDGs are absent from mention in the White Paper. This is similar
to the ANC’s 55" Conference Resolution (2022), despite the expectation that, among others,
“political parties” “need to rally around the 2030 Agenda” (Biermann et al., 2022:12). Biermann
et al. (2022) argue that an explicit reference to the SDGs in a new policy would signal their strong
steering effect in adjusting policies in line with or because of the SDGs. In this case, this means
that the White Paper has no explicit adaptation of the SDGs’ migration-related targets. This
implies that the formulation of the new legislation will not be statedly guided by the SDGs. This
means that the SDGs have no direct normative, institutional, and discursive effect on the White

Paper.

The omission could be attributable to the weakness and nature of the SDGs. The first weakness
comes from a warning by Fukuda-Parr (2016) that the SDGs’ lack of national adaptation would
result in lack of implementation. The second is the fact that the SDGs are non-legally binding
(Bali Swain, 2017; van Driel et al., 2024). To Sénit et al. (2022 :133), it is the “voluntary nature”
of the SDGs that limits their impact. The omission implies that the DHA doubts they need the
SDGs to achieve the desired changes in governing international immigration. The omission could
also signal that the government took advantage of the 2030 Agenda’s permission for governments
to implement the goals that are important to them and to do so based on consideration of their
national circumstances and the limitations of the national development levels and capacities (UN,
2015); and also, do so knowing that their national policies and priorities will be respected (UN,

2015: declaration 5).

However, the omission does not cancel out the consideration and indirect positive impact of the
SDGs in the formulation of the White Paper. The policy’s approach to managing international
immigration is consistent with SDG target 10.7 that is expansively articulated in nine guiding
principles and 23 objectives of the GCM (UN, 2018). Related to the GCM is the Migration
Governance Framework (MiGOF), which condenses into three principles and objectives the
objectives and principles of the GCM to ensure achievement of target 10.7 (IOM, 2020). The
SDGs’ indirect impact is based on the fact that the GCM, although also absent in the White Paper,

“rests on” and “is rooted in the 2030 Agenda for Sustainable Development” and “is based on
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international human rights law” (UN, 2019:2, 5). The MiGOF provides a summary of the essential
elements of the GCM (I0OM, 2020).

The indirect positive impact of the SDGs on the White Paper is mostly reflected in that the
language of the policy is consistent with that of SDG target 10.7. The White Paper states that
“migration should be managed through effective policies and legislative measures” (DHA,
2024:8). SDGs target 10.7 requires migration to be facilitated “through the implementation of
planned and well-managed migration policies.” The goal of planning and well-managing is
effectiveness, in this case of managing migration entry, establishment, and exit. The GCM
(2019:6), in describing a whole-government approach to migration, in paragraph 15(i) uses the
phrase “To develop and implement effective migration policies and practices, a whole-of-
government approach is needed”. Biermann et al. (2022) state that “whatever one can observe in
changes towards sustainability and can relate back to inspiration by the Sustainable Development
Goals, we identify in this book as a political steering effect of the global goals”. Based on this,

the indirect positive impact of inspirational effect of the SDGs on the White Paper is undeniable.

The White Paper imposes the state’s sovereign control over international immigration. The policy
establishes a single Bill that integrates citizenship, immigration, and refugee protection in
compliance with international treaties for migrants, human rights, and the Constitution. The policy
couples strict border control with immigration, and couples labour and investment with
immigration. There is strict prevention of illegal migration, economic benefit motivates the
approach to granting residency status and restricting immigration to eligible asylum seekers and
economic migrants. The 2030 Agenda fully supports states’ exercise of their sovereignty,

independence, and obligations under international law (UN, 2015: paras 18 and 38).

The White Paper drives a move towards a state-centred approach to immigration. This is signalled
by the state’s withdrawal to re-accede international treaties with exceptions and reservations. The
current migrant-centred human rights approach was not deliberate; it was a judicial consequence
due to a lack of an integrated migration policy framework and the unqualified accession to
international treaties for migrants and human rights (DHA, 2024). However, the policy still
affirms the rights of migrants to equal, fair, and dignified treatment. The rights of migrants to the
rights and privileges of citizenship are adhered to. The measures to deal with illegal immigration

are proposed in ways that are accountable to international agreements and human rights law, and
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compliance with the Constitution and applicable national legislation, such as the PAJA. The GCM
and MiGOF affirm the principle for adherence to international standards and human rights law to
protect and promote the dignity of migrants. Balancing the national interests of the state and
protecting the human rights of migrants is a known challenge of policymaking confronting many

states (Wanjiru, 2023).

The state’s compliance with international treaties is intended to serve the state and its citizens
above migrants. The White Paper establishes the state’s rights and privileges to exploit provisions
in the treaties and the Constitution to make reservations and exceptions that will limit its
obligations to meet the demands of the Constitution and human rights agreements towards
migrants based on its resources. The SDGs are criticised for enabling this kind of approach to
international migration, where they protect state interests over the needs of vulnerable groups,
including migrants (Piper, 2017; Sénit, Okere, et al., 2022:133). The 2030 Agenda is careful to
respect and not to override the authority of states, and it accepts that governments will be “taking
into account different national realities, capacities and national policies and priorities” (UN,
2015:13) in their application of global targets. According to Piper, Goal 10.7 “is a reflection of
the ‘management of migration’ paradigm...” (2017:234), which she explains as that “which is
about the provision of legal channels in order to prevent irregular movements and human
trafficking; using legal control of migrants’ exit and entry allows states to control their access to

employment opportunities” (2017:233).

The White Paper’s bent towards preserving state sovereignty and prioritising the well-being of
citizens in migration governance is linked to the ANC’s view of illegal immigration as a threat.
The ANC believes that “the continued porousness of our border environment continues to threaten
the country’s territorial integrity. Similarly, acts of crime and criminality which threaten the well-
being and safety of our people” (ANC, 2022:2, para 2.6). This is evidenced by the policy’s
emphasis on tight border control to restrict cross-border entry of undocumented migrants and

attending to asylum applications at the border posts (DHA, 2024).

The privilege of immigrants to sustainable development and contribution to South Africa is
protected. Migrants are recognised as positive contributors to inclusive growth and sustainable
development (Betts & Kainz, 2017; Munck, 2008; Pace, 2019). The policy will protect asylum

seekers’ and refugees’ right to work and education (para 53) but based on the principle of general
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application (para 53). The visas to be introduced will target desired or preferred migrants and
tourists to ensure economic benefit for the country (para 122). Investment will be a condition for
acquisition of residency status (para 122). The openness to regular immigration allows different
types of migrants to find refuge and pursue their aspirations in the country. Migrants contribute
economic, cultural, political, and social remittances to origin, source, and host countries (Lopez,
2010; Munck, 2008). South Africa will benefit from taxes, skills, and knowledge that immigrants
bring to the country (Kalm, 2008; UNRISD, 2017).

There will be zero tolerance for illegal immigration (para 62.6) to ensure the state’s resources are
not exploited (para 97.1) and that they benefit citizens and legal immigrants. In the literature, the
impact of international immigration is acknowledged in areas of governmental responsibility,
such as economic well-being, national and public security, social cohesion (Koser, 2010), as well
as demography, culture, economy, and politics of a state (Meyers, 2000) that attract strict

government response.

The White Paper contains some negative views on migrants. It frames them as contributors to
poor labour standards and implicates them in the tense relations with citizens instead of
acknowledging the reality of xenophobic sentiments and related violence. With regard to the
negative contribution to labour standards, this proves the issue of scapegoating of immigrants

(Crush, 2020), which is a form of discrimination.

With regard to implicating migrants in conflicts with citizens, the policy is engaging in
xenophobic denialism. The language used denies and erases migrants’ experiences of violent
xenophobic attacks by describing them as “simmering tensions” and “violent clashes” between
migrants and citizens (paras 112.6; 127). This omission is a failure to acknowledge xenophobia.
Crush and Ramachandran (2014) argue that there is a lack of owning up to the reality of
xenophobia by South African government officials — some of whom have openly engaged in
xenophobic rhetoric, particularly during electioneering — and described these as xenophobic
denialism and xenophobic minimalism. This is in contrast to the outcome of research that confirms
xenophobic realism, the acceptance that there exist a “translation of hostile attitudes into violent
actions” (2014:3). They also state that, “Disowning the existence of xenophobia not only flies in
the face of a large body of quantitative and qualitative research, but it also illustrates a continuing

lack of political will to own the problem and act against one of the most destructive and anti-
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democratic forces in post-apartheid South Africa” (2014:3). The policy does not propose actions
to transform discriminatory attitudes and language and discourage violent actions against African

foreign nationals.

Both the discrimination and the denialism expose the policy’s strong focus on abating illegal
migration rather than prioritising migrants’ well-being. Indeed, illegal migration exposes migrants
to exploitation by human traffickers and smugglers, but also to employers (Kalm, 2018).
However, illegal migration status is not the only cause of migrants’ vulnerability. Exposure to
risk of discrimination, exploitation, and violence is also attracted by the fact that immigrants
originate from foreign countries, and they have unfamiliar languages and cultures (Munck, 2008,
Pécoud, 2013; Taran, 2000). Xenophobic attacks have not been committed against foreign
nationals who lacked proof of legal documentation. Preventing illegal immigration does not
automatically eradicate xenophobia. The limited effect of resolving xenophobia by preventing
illegal migration is demonstrated by the fact that proposals to end xenophobia partly require
educating citizens on migration and its benefits and encouraging social and community
integration. According to the APRM’s review report (2022), the attitudes that result in violence
towards immigrants are due to socialisation and management, and result from failure to foster

more tolerant attitudes and lack of immigration policy that ensures peaceful and safe residence.

The vulnerability status of immigrants is recognised in the policy, but for their exploitation by
criminal syndicates and human traffickers (para 9.2), but not their vulnerability to mistreatment
by citizens and government officials, as confirmed by Misago (2019a, 2019b). Instead, the
language employed implicates them in the violent conflicts with citizens it describes as
“simmering tensions” and “violent clashes” (paras 112.6; 127). This validates two concerns about
the problematic discourse on migration in the literature and policy. First, that discourse on
migration is contextualised in a framework of combating organised crime and criminality (Taran,

2000), and second, the government’s denialism of xenophobia (Crush, 2020).

These findings reflect a mixed flexible approach to migration governance that has features of the
national/sovereign migration governance and the management/development global migration
governance approach to migration governance systems that are generally dominant in the policy
(Pécoud, 2021). Within the national/sovereign migration governance framework, national

immigration policies allow immigration but through strict border control and human mobility
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(Pécoud, 2021), national interests are the basis for the formulation of migration policy
(Cornelissen, 2007), demonstrate sovereignty by the manner of conferring citizenship
(Cornelissen, 2007), government selects desirable migrants who possess requisite skills and

competencies for the labour market and economy (Koslowski, 2013).

In line with the management/development global migration governance approach, the White
Paper views international migration as a normal and desirable feature of the globalised world, for
which states should cooperate to maximise its benefits in an orderly and planned manner (Kalm,
2010; Pécoud, 2021). Within this framework, forced and illegal migration is avoided and
discouraged and beneficial ways of managing migration, like international cooperation, are
pursued to control migration (Koser, 2010; Pécoud, 202). Compliance and international
cooperation facilitated by the UN agencies and international organisations enable the management
of migration that is beneficial to states (Rother et al., 2023). The approach also addresses all policy
issues related to migration, such as development, remittances, human rights, education, health,

labour markets, and integration (Geiger & Pécoud, 2010).
5.3. Suggestions and recommendations

The study offers the following suggestions and recommendations to enhance the effectiveness of

the White Paper and the new legislation on citizenship, immigration and refugee protection.

The new legislation needs to be more explicit on whether undocumented children will be granted
the right to education. Although the policy affirms that the asylum seekers’ and refugees’ right to

education cannot be curtailed, it is unclear how they will deal with undocumented children.

The White Paper does not address the issue of undocumented persons from Mozambique who are
referred to in the ANC’s Resolutions (9.1.4, 2022). It is unclear from the policy whether that issue
was addressed and how they would be categorised as and what residency permit they would be
granted in the permits proposed for the new legislation. Future policy formulations should be
more explicit and directly address relevant recommendations from source documents. The new
legislation should contain provisions that directly address the documentation of people in such
situations to avoid their categorisation as illegal migrants and prevent their exploitation and

security risks they pose to citizens and the state.
Migration policies should comprehensively cover all types of migrants and migrant categories.
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The policy acknowledges disasters among the causal factors for international migration, but there
is an absence of discussion or mention of climate refugees. Food insecurity is also a causal factor
for international migration. The White Paper and the new legislation should contain clearly stated
provisions for the assessment of the claims of climate refugees and food-insecure migrants and

consideration for refugee status and the permits that would be granted to them.

Escaping persecution and the violation of human rights are standard qualifications for refugee
status, but this excludes many asylum seekers. It is unclear whether issues such as environmental

disasters and food insecurity will qualify immigrants for asylum and refugee status.

The White Paper and the new legislation, and future migration policies and legislation, must
accept the reality of xenophobia against foreign nationals and avoid using a language that
obfuscates and that implicates vulnerable groups who are well known and documented victims.

Government policy should not propagate denialism.
5.4. Limitations of the study

The White Paper recommends specific actions to be taken by the government and proposes
provisions that should form part of the new legislation. The full details of the actual provisions
impacting the rights of migrants and the justifiable limitations will be outlined in the single

integrated legislation for citizenship, immigration, and refugee protection.

The policy has not reached implementation phase yet. The proposed integrated Bill still needs to
be fully developed and publicised for public comment and approval. Furthermore, the contents of

the White Paper may change or be omitted when the actual Acts are promulgated.

The White Paper possesses features that qualify it to be regarded as well planned, since it responds
to current challenges and the interest of the state and citizens. However, the quality of the

management and implementation of the policies is yet to be done, tested, and assessed.

The study is based on the qualitative analysis of secondary sources. Research techniques that
allow for soliciting the views of relevant personnel, such as the current and former Ministers of
Home Affairs and Directors General, would have provided clarity on certain sections of the White

Paper and information to close the gaps in the policy.
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5.5. Areas for future research

Research assessing the proposed single legislation should be conducted that focuses on either the
full integrated legislation encompassing citizenship, immigration, and refugee protection or

research that focuses on each area separately.

Research can be conducted on the constitutionality of the new Bill when it is in the draft or final
version. This will be beneficial, since national legislation must be approved for constitutionality

before it is approved by Parliament and signed by Cabinet.

Research can be conducted on the effective implementation and management of the new Bill. This
will help to assess the achievement of SDG targets 10.7 and 8.8. Target 10.7 requires effective
implementation and management of migration policies to ensure proper migration. Target 8.8
requires the protection of human rights of vulnerable persons. Undertaking the research will be
crucial to determine the government’s commitment to governing immigration and concern for

migrants’ rights.

Research can be conducted on the number of asylum seekers and applications for refugee status
in South Africa. The results of such research would yield scientifically informed statistical
knowledge on asylum seekers and refugees. The knowledge could contribute to effective

migration governance for immigrants’ well-being and the safety of the country.

Research can be conducted on the impact of the Bill on addressing the identified challenges:
illegal immigration, illegal issuing of visa permits, refoulement and deportations, financial
resources, xenophobia and tensions between foreign nationals and South Africans, and accurate

statistics on illegal foreigners.

Finally, research can be conducted on the impact of the state-centred approach that prioritises state
interest on migration as opposed to the protection of migrants’ rights. Since international
migration, including illegal migration, is accepted as an unavoidable or unpreventable
phenomenon, a state-centred policy approach to migration governance seems exclusionary of
immigrants. It would be useful to know the exact ways that South Africa’s policy approach

impacts on immigrants, including on immigration to the country.

Research should be conducted to assess the practical implications on migrants’ human rights
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protection of the implementation impact of the new legislation. Such research, focusing on
qualitative interviews with state officials, migrants, policymakers and human rights advocates,
would solicit knowledge on the effect of the Bill on the lived experiences and realities of migrants

and consider their intersectionality in terms of nationality, gender, and socio-economic status.

5.6. Concluding remarks

Migration governance is approached differently through national policy formulation and
implementation. South Africa’s White Paper on Citizenship, Immigration and Refugee Protection
resembles a governance approach that is mixed and flexible to serve interests of the state and
citizens. The governance system makes it compliant with international treaties for migrants and
human rights but in ways that limit the state from its obligations. This demonstrates respect for
global migration governance and cooperation with the relevant global institutions. However, this
is done with no direct reference to the UN 2030 Agenda for Sustainable Development and its

migrant and migration-related targets. This absence has implications for the role of global goals.

This absence in the approach to the formulation of South Africa’s national migration policy
reduces the role of global goals on the formulation of national policy. This makes the existence
of global goals seem insignificant to the state’s governance of international immigration. It also
brings into question the influence of global goals on national policy. Nonetheless, a reliance on
direct reference or the presence of the UN 2030 Agenda for Sustainable Development and the
SDGs’ migration-related targets only prevents the assessment of their impact. The study has found
that the SDGs have an indirect positive impact on the White Paper and the concern for the

protection of migrants’ rights is a secondary priority.

The paper recommends attention to areas that are not addressed or clearly articulated in the policy
and that should be corrected in the new single and integrated legislation. The recommendations
are made considering the fact that the integrated Bill will contain full details that will provide a
full picture that will enable a full assessment of the immigration system to determine the extent

of the protection of migrants’ rights and sustainable development.
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APPENDICES

Appendix A: Coding and analysis of the White Paper

No | Code Reference Presence Nature of Presence Meaning
Classification Paragraph | Yes No Exact Meaningful
appearance | appearance
A | Migrant types
1 Economic migrant 9.4 \ \ ¢ To have legislation that separates
their entry requirements from
62.8 asylum seekers to prevent the abuse
and overburdening of the asylum
104 system.
¢ To be granted special exemption in
exceptional circumstances.
105
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Environmental migrant

No discussion of their existence and
requirements for entry and applicable
refugee status. But disasters are
mentioned as one of the causes for
migration (para 1).

Family reunion migrant

122

In relation to the abolishment of
relative’s visa (para 122).

Permanent migrant

122

In relation to the abolishment of
permanent residency status for
replacement with limited duration
permanent residence visas linked to
investment.

Political migrant

Has meaningful presence as a term
that includes persons who migrate due
to conflicts and armed violence
referred to in para 1.
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6 Temporary migrant 122 X \ May be accommodated under the e-
visas for tourists and remote work
visas (para 122).
No | Code Reference Presence Nature of Presence Meaning
Classification Paragraph | Yes No Exact Meaningful
appearance | appearance
B | Migrant categories
1 Asylum seeker 53 \ \ e SA government to observe the 1951
and 1967 Protocol with reservations
62.7 within the boundaries of the state’s
limited resources and capabilities.
62.9 e Their right to education is affirmed

as cannot be curtailed.

e For the Minister to invalidate their

claim for asylum for failure to
adhere to the first safe country
principle.
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e For those awaiting outcomes on
their application for refugee status
to be effectively monitored to
prevent their disappearance.

Migrant worker

Appears as “foreign labour” and
economic migrant and covered under
the relevant paras 9.4, 62.8, 104, 105

Refugee

62.6

63

97.5

e To provide justifiable reasons for

illegal entry into the country.

e To repatriate those with ceased

status.

e To prevent them from acquiring

citizenship at some point.

Victims of cross-border human
smuggling

Fall under the category of illegal
migrants (para 62.6) and applicable
policies of deportations.
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Victims of cross-border human
trafficking

Fall under the category of illegal
migrants (para 62.6) and applicable
policies of deportations

Citizenship

Permanent residence 112.1:a e For permits to be issued
expeditiously.

122 ¢ To be introduced on limited duration
linked to minimum investment for
economic benefit and to prevent
fraudulent acquisition of permanent
residence status.

Temporary resident 112.1:a e For permits to be issued
expeditiously.

Naturalisation 97.7 ¢ To keep a proper register for persons
granted citizenship by naturalisation.

97.9
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¢ To make requirements more
stringent.

No | Code Reference Presence Nature of Presence Meaning
Classification Paragraph | Yes No | Exact Meaningful
appearance | appearance
D | Migration Governance System
1 Forced removals 63 X \ o [s referred to as “involuntary
repatriation” and for legislation to be
developed to deal with it in
compliance with PAJA and
Constitution.
2 Free movement x X e There’s no option for it in the policy.
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Global organisations for migrants and
migration, and human rights.

2,5,6,93,
48, 53, 54,
63, 64, 96

Relevant UN agencies such as IOM,
UNHCR, UNICEF, and UNIRMCT,
and AU are discussed and mentioned
for their influence, input and plan to
comply with their instruments and
cooperate with them.

Human rights and treaties

13

52

o Affirms the State’s obligation
towards the rights of asylum seekers
and refugees that are guaranteed and
protected by the Constitution and
Bill of Rights.

o Confirms SA’s commitment to
human rights despite proposal to
withdraw and re-accede with
reservations the 1951Convention and
1976 Protocol.

National security

112.1(a)

“Security” is used alone and will be
included in the preamble of the new
legislation for it to be considered for
full satisfaction with respect to
immigration.
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10 | Planned and well-managed policies 7 Assertion that “migration should be
managed through effective policies
and legislative measures.”

11 | Properly managed entry 112.1(f) Efficiently managed ports of entry.

12 | Properly managed exit 63 Covered under proposals for
repatriation of refugees with ceased
status.

13 | Properly managed mobility There are no proposals to restrict or
control mobility of migrants.

14 | Immigration control 112.1(b) Indication of the preamble of the new

Immigration Act of the integrated
legislation to be focused on
immigration control and to ensure the
state to retain border control of
immigration.
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15

Sovereignty

112.1

The purpose of the new legislation for
the state to have full control of
immigration.

16

Surveillance

62.9,
112.1(e)

106

e Through monitoring of asylum
seekers awaiting outcome of their
applications.

¢ Through monitoring of borders to
detect and prevent illegal
immigration.

e Collecting data on foreign nationals
through audits and registration of
foreign owned spaza shops.

17

Tight screening

There are no proposals to screen
immigrants.

18

International migration

56

112.1(g)

e “immigration” is used to refer to
cross-border entry to South Africa.
For new legislation to provide for
reservations and exceptions.
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¢ Determination to enforce efficiently
and effective immigration.

19 | Social integration There are no proposals to integrate
foreign nationals into SA
communities.

20 | Remittances There is no reference to remittances to
the country of origin.

21 | SDGs No mention.

22 | UN 2030 Agenda No mention.

23 | Right to education 53 The right to education is affirmed as a
right that cannot be curtailed

24 | Right to health
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Appendix B: The role of UN Agencies and the AU as depicted in the White Paper

NO | NUMBER OF TYPE OF PURPOSE AND NATURE FOR APPEARANCE REFERENCES | BASIS FOR
APPEARANCES | APPEARANCE APPEARANCE
1 IOM
1. Exact Noted as one of the organisations that submitted Page 5 Holding the state
appearance comments on the White Paper. accountable.
il. Exact Acknowledged for being established to deal with Para 2 Relevance of
appearance international migration. role in
international
migration.
iil. Exact For oppositional public comment on the proposed Para 53 Influencing the
appearance withdrawal from the 1951 Convention and the 1967 state for
Protocol as being a useless exercise. compliance.
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iv. Exact For oppositional public comment on the proposed repeal | Para 96 Influencing the
appearance of section 4(3) of the Citizenship Act. state for
compliance.
UNHCR
1. Exact Noted as one of the organisations that submitted public Page 5 Holding the state
appearance comment on the White Paper accountable.
il. Exact For Negative reasons of being the source of incorrect Para 48 Not fulfilling
appearance figures in 2023 on the number of asylum seekers and their role
refugees in SA. responsibly.
iil. Exact For oppositional public comment on the proposed Para 53 Influencing the
appearance withdrawal from the1951 Convention and the 1967 state for
Protocol as being a useless exercise. compliance.
iv. Exact DHA’s engagement with them on their comments about | Para 54 Accountability

the negative impact of the withdrawal from 1951 and
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appearance 1967 Protocol. and cooperation.
V. Exact In the proposal for DHA’s collaboration with them for Para 63 Cooperation
appearance repatriation of refugees with ceased status. with a global
agency for
migration
management.
vi. Exact A positive example for precedent of collaboration Para 64 Cooperation and
appearance between them and Botswana for repatriation of refugees collaboration for
to their SADC countries of origin. migration
management.
vii. Exact Oppositional public comment on the repeal of section Para 96 Influencing the
appearance 4(3) of the Citizenship Act for the reason that it could state for
lead to statelessness. compliance.
NO | NUMBER OF TYPE OF PURPOSE AND NATURE FOR APPEARANCE REFERENCES | BASIS FOR
APPEARANCES | APPEARANCE APPEARANCE
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UNICEF

1. Exact Noted as one of the organisations that submitted public | Page 5 Holding the state
appearance comment on the White Paper accountable.
il. Exact For oppositional public comment on the proposed Para 53 Influencing the
appearance withdrawal from the1951 Convention and the 1967 state for
Protocol as being a useless exercise. compliance.
1ii. Exact Oppositional public comment on the repeal of section Para 96 Influencing the
appearance 4(3) of the Citizenship Act for the reason that it could state for
lead to statelessness. compliance.
UNIRMCT
1. Exact Complaint about SA’s granting of refugee status to Para 9.3 Holding the state
appearance persons who are excluded in terms of the 1951 accountable and

Convention because they committed atrocities in their

influencing them
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home countries.

for compliance.

AU (FORMERLY OAU)

1. Exact The use of Pan-Africanism to justify the protection of Para 5 Establishing
appearance the interests of African states. sovereignty over
immigration
ii. Implied presence | Fo its Pan-Africanism discouragement of illegal entry Para 6 Justifying
into countries that are signatories to the 199 Convention. restrictiveness.
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Appendix C: International instruments governing migrants & human rights cited and listed in the White Paper

For the fact that many countries that made reservation to it excluded

No | Instrument Type of mention or reference Page or
paragraph
number

a. For being one of the reasons the OAU endorsed its own Convention Para 5
1951 United Nations Convention Governing the Specific Aspects of Refugee Problems in Africa 1969 to
Relating to the Status of Refugees. deal with unique circumstances of migration and refugees in Africa and in

the spirit of Pan-Africanism (para 5).
b. Mentioned for being cited by the UNIRMCT in their complaint to the DHA

as containing the criteria SA was violating for granting refugee status to

ineligible persons (para 9.3). Para 9.3
c. For being one of the bases the Refugee Act 130 of 1998 prohibits refusal of

entry, expulsion or extradition of asylum seekers and refugees (para 12). Para 12
d. As being one of the international agreements SA acceded to (para 14). Para 14
e. As being one of the documents appended to the White Paper as annexure A

(para 14). Para 14
f. For permitting states in article in 42 to provide for reservations to some of

its articles (para 15). Para 15
g. For the fact that many countries made reservation to it (para 17). Para 17
h. For the fact that some countries have not acceded to it (para 18). Para 18
i. For the reservations made to it by different countries (paras 19 — 26). Para 19 - 26
j. For the fact that SA did not make reservations to it and the view that this

was a mistake (para 31). Para 31
k. For having employment rights of asylum seekers and refugees enshrined it

(para 32.7). Para 32.7
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W.

X.

asylum seekers from earning wages and self-employment or for imposing
strict condition to protect the rights of citizens (para 32.7).

.For the citation of its Article 17 (para 32.8) which does not apply to

countries who made reservations according to para 32.7.

For the fact that a ruling made in the Eastern Cape Division was contrary to
the fact that other countries restrict the right to education and/or impose
conditions on asylum seekers and refugees through reservations made to it
(32.10).

For entrenching the right of asylums seekers and refugees to non-
refoulement (para 33).

. For being the basis of South African courts for affirming the principle of

non-refoulement (para 35).

For SA embracing the principle of non-refoulements since its development
in the Convention (para 36).

For being cited in a ruling by the Constitutional Court in reference to how
the Refugees Act embodies its principles and goes further than it (para 40).
For the UN being fully conscious of the limitations of the principle of non-
refoulement during the debate and adoption of it (para 42).

In the policy recommendation for the SA government to review and or
withdraw from it to accede to it with reservations (para 52).

For the proposed withdrawal from it by the SA government being opposed
by IOM, UNHCR, and UNICEF (para 53).

. Being cited for having the objectives of reservation not to curtail the rights

of asylum seekers and refugees but to be observed by countries within their
limited resources and capabilities (para 53).

For the UNHCR’s opposition to the proposed withdrawal from it having
the potential to set a negative precedent regionally and globally (para 54).
Cited in the response to the above argument as SA exercising its right
granted by article 42 of the Convention (para 54).

Para 32.7

Para 32.7

Para 32.10

Par 33

Para 35

Para 36

Para 40

Para 42

Para 52

Para 53

Para 53

Para 54

Para 54
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y. In the recommendation for SA’s new Refugee Protection and Immigration
legislation to provide reservation and exceptions as contained in the
Convention since the country does not have resourced to grant all socio-

economic right envisaged in the Convention (para 56). Para 56
z. For the reservations to be made to its articles (para 57:1-3). Para 75.1 -3
aa.In reference to how the country will treat refugees, in particular asylum
seekers who fail to apply for asylum at the first safe country that is a
signatory to the Convention (para 62.8). Para 62.8
1967 Protocol Relating to the Status of | a. For being one of the reasons the OAU endorsed its own Convention
Refugees. Governing the Specific Aspects of Refugee Problems in Africa 1969 to
deal with unique circumstances of migration and refugees in Africa and in
the spirit of Pan-Africanism (para 5). Para 5
b. For being one of the bases the Refugee Act 130 of 1998 prohibits refusal of | Fara 12
entry, expulsion or extradition of asylum seekers and refugees (para 12). Para 14
c. As being one of the international agreements SA acceded to (para 14). Para 14
d. As being one of the documents appended to the White Paper as annexure B Para 15
(para 14). Para 16
e. For providing for reservations (para 15). Para 17
f. For some of its articles proving any states to make reservations (para 16). Para 27-30
g. For other countries making reservation to it (paras 17)
h. For the reservations made to it by different countries, (para 27 — 30). Para 31
i. For the fact that SA did not make reservations to it and the view that this
was a mistake (para 31).
j. For the fact that a ruling made in the Eastern Cape Division was contrary to | Para 32.10

the fact that other countries restrict the right to education and/or impose

132



conditions on asylum seekers and refugees through reservations made to it

(32.10). Para 36
k. Mentioned in the cited ruling of the Constitutional Court which confirms
that SA became a State Party to it in 1966 and did so without reservation Para 52
(para 36).
l. In the recommendation for the RSA government to review and or withdraw | Para 53
from it to accede with reservations (para 52).
m. For the proposed withdrawal from it by the SA government being opposed
by IOM, UNHCR, and UNICEEF (para 53). Para 53
n. Being cited for having the objectives of reservation not to curtail the rights
of asylum seekers and refugees but to be observed by countries within their | Para 54
limited resources and capabilities (para 53). Para 58.1-2
o. Cited in the response to the above argument as SA exercising its right
granted by article VII of the Protocol (para 54). Para 56
p. For the reservations SA should make to its articles (para 58:1-2) Para 58.1-2
q. For the fact that SA does not have the resources to grant the socio-
economic rights envisaged in it (para 56).
r. For the articles in it that SA should submit reservation (paras 58.1-2). Para 62.8
s. In reference to how the country will treat refugees who fail to apply for Para 96
asylum at the first safe country that is a signatory to the Protocol (para Page 111
62.8).
t. Listed as one of the applicable international instruments (page 96).
u. Added under list of Annexures as Annexure B (page 111).
a. For being the OAU’s own Convention to deal with the unique circumstances
1969 OAU Convention Governing the of migration and refugees in Africa and in the spirt of Pan-Africanism, over
Specific Aspects of Refugee Problems and above the 1951 Convention and 1967 Protocol (para 5). Para 5
b. For prohibiting refusal of entry, expulsion or extradition of asylum seekers
and refugees, and exclusions on certain grounds (para 6). Para 6
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in Africa. c. For the fact that refugee laws of most African countries that are based on it

are more stringent than the SA Refugees Act (para 6). Para 6
d. For the fact that countries that are signatories to it are discouraged from

illegal entry by the principle of Pan-Africanism (para 6). Para 6
e. For being one of the bases the Refugee Act 130 of 1998 prohibits refusal of

entry, expulsion or extradition of asylum seekers and refugees (para 12). Para 12
f. As being one of the international agreements SA acceded to (para 14). Para 14
g. As being one of the documents appended to the White Paper as annexure C

(para 14). Para 14
h. In the recommendation for SA’s new Refugee Protection and Immigration

legislation to provide reservation and exceptions as contained in it

particularly since the country does not have resourced to grant all socio-

economic rights envisaged in the 1951 Convention and 1967 Protocol (para

56). Para 56
i. In the policy proposal for refugee protection to provide for exceptions as

envisaged in it (para 59.1). Para 59.1
j. In reference to how the country will treat refugees, in particular asylum

seekers who fail to apply for asylum at the first safe country that is a

signatory to the Convention (para 62.8). Para 62.8
k. Listed as one of the applicable international instruments (page 96). Para 96
. Added under list of Annexures as Annexure C (page 111). Page 111
a. For recognising the right of the child to education (para 32.9). Para 32.9

United Nations Convention on the | P- Listed as one of the applicable international instruments (page 96) Page 96

Rights of the Child.
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Appendix D: International instruments on migrants and human rights listed in the White Paper

Civil and Political Rights, 1966.

(page 95)

appecarance once.

No | Instrument Type of mention or reference Type of Page or
appearance paragraph
number
1 1948 United Nations Universal Listed as one of the applicable international instruments in | Exact Para 95
Declaration of Human Rights. page 95. appearance once.
2 1954 United Nations Convention Listed as one of the applicable international instruments Exact Para 95
on Statelessness. (page 95) appearance once.
3 1961 United Nations Convention Listed as one of the applicable international instruments Exact Para 95
on Statelessness. (page 95) appearance once.
4 (1966) International Covenant on Listed as one of the applicable international instruments Exact Para 95
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(1966) International Covenant of Listed as one of the applicable international instruments Exact Para 95
Economic, Social, and Cultural (page 95) appearance once.

Rights, 1966.

1993 Basic Agreement between the | Listed as one of the applicable international instruments Exact Para 95
Government of South Africa and (page 96) appearance once.
UNHCR.

UNHCR Handbook on Procedures | Listed as one of the applicable international instruments Exact Para 95
and Criteria for Determining (page 96) appearance once.

Refugee Status (“UNHCR

Handbook”).

Maja Janmyr “Non-Signatory Listed as one of the applicable international instruments Exact Para 96

States and International refugee
regime” FMR

online

(page 96)

appecarance once.
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Appendix E: Proposed DHA capacitation

e [n a recommendation for the Inspectorate to develop a well-coordinated
strategy of tracking down illegal foreigners.

No Structures Mention/reference Paragraph No of appearances
1 | Anti-Corruption Unit e In a recommendation to be given wide statutory powers. 119 3 exact appearances
e In a policy option to have its members seconded from the SAPS to
exercise the power to search and arrest without a warrant. 120
e In reference to them being appointed in the current system that limits the
exercise of their statutory powers. 121
2 | Security Services e In a recommendation to be given wide statutory powers 119 2 exact appearances
within DHA e In reference to them being appointed in the current system that limits the
exercise of their statutory powers. 121
3 | Inspectorate e Acknowledged for important enforcement role. 124, 5 exact appearances
¢ To introduce legislation to strengthen their powers.
¢ To introduce legislation to obligate their continuing training 126,
e In a recommendation for majority members to have legal qualifications
¢ [n a recommendation for majority members to have policing experience. 128
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Immigration Advisory |eIn a proposal for their legislative establishment and members who should 112.4 - 3 exact appearances
Board comprise it 112.5
e In reference to their composition being apt in light of DHA’s overarching
services and overwhelming challenges 112.[5]6
Immigration and o With respect to the necessity for their establishment as an independent 135 1 exact appearance
Refugees Board: body to deal with appeals and reviews. relevant to the policy.
Immigration Division,
Refugee Protection
Division and
Immigration Appeal
Division.
Immigration Courts e In reference to their repeal from the Immigration Act of 2004. 130 2 exact appearances
e With respect to the necessity for their establishment to review decisions of
the DG, Minister, established bodies and deal with appeals speedily to 131

avoid current delays.
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7 | Immigration Division  |eIn reference to their required establishment by the new policy framework 134, 135 2 exact appearances
and legislation and staffed with dully qualified members to deal with visa
applications.
7 | Refugee Reception e In a proposal to be located at ports of entry to facilitate immediate 60.5 1 exact appearance
Offices assessment of asylum claims.
8 | Directorate: Litigation |eMentioned for lack IT system to tracking cases of foreigners who apply 133 1 exact appearance
for review of status
No | Personnel Mention/reference Paragraph No of appearances
1 | Immigrant Officers ¢ In a reference about the Aliens Control Act the provided for their 32.2, 5 exact appearances
appointment and functions.
¢ In reference to them encountering illegal foreigners in the country by 99,
chance
¢ Acknowledged for important enforcement role. 124

e [n a proposal to introduce legislation to strengthen their powers.
¢ In a proposal to introduce legislation to obligate their continuing training
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e In a judgement referencing a foreigners encounter with them.

126,

133
Minister of Home |eIn a recommendation to be empowered to declare any asylum claim made 62.7
Affairs by an asylum seeker.
¢ To table annually in Parliament a register for persons granted citizenship 97.6
by naturalisation.
¢ To exercise the discretionary power to grant exemptions in exceptional 104
cases.
¢ To appoint members of the Immigration Board 1125

140





