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ABSTRACT

This thesis examines the complex tension between punitive justice and restorative forgiveness
within Christian and Islamic traditions, focusing on how this theological dilemma manifests in
contemporary criminal justice contexts. While religious teachings in both traditions advocate for
forgiveness and redemption, they also recognize the necessity of justice through punishment.
This study investigates how this inherent conflict creates practical challenges for legal systems
seeking to incorporate religious principles.

Through a comparative analysis of Christian and Islamic theological frameworks regarding sin,
justice, and redemption, and an examination of four case studies—Criminal Law Response to
Shamanism, The Janus-Faced Clergy Crimes, Cruelty against Leniency, and Predictors of
Religiosity among US Prisoners—this research demonstrates that the religion-crime nexus is
neither straightforward nor consistent. Findings indicate that religious influence on criminal
behavior and justice responses depends on contextual factors including interpretation,
community dynamics, and institutional structures.

The study concludes that while religious frameworks offer valuable insights for restorative
justice approaches, their implementation requires nuanced consideration of legal, ethical, and
constitutional boundaries. Recommendations include developing faith-sensitive criminal justice
practices that respect religious diversity while maintaining legal neutrality and equality.
KEYWORDS: religion, crime, punishment, forgiveness, retribution, rehabilitation, criminal

justice system, religious beliefs, attitudes, reconciliation.
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CHAPTER ONE

Introduction

Religion and criminality are complex, diverse phenomena studied by scholars from many
disciplines. One of the commonalities throughout the many theological and ethical systems is the
importance placed on the concepts of forgiveness and punishment. When punishing wrongdoing,
how do people of different faiths understand and carry out the processes of forgiveness and
retribution? How can religious beliefs and values influence the thoughts and deeds of criminals,
victims, and justice-givers? When it comes to preventing crime and rehabilitating offenders, how
do nonreligious societies handle the obstacles and possibilities presented by a religiously varied
population? This thesis will dive into these sorts of concerns by relying on literature from a wide
range of disciplines and making use of data from a variety of geographic and cultural settings.
Forgiveness and retribution are two of the primary areas of focus in this thesis, which seeks to

investigate the connection between religion and criminal behavior.

1.1Background and Context of the Topic

1.1.1 Relationship Between Religion and Crime
The intersection of religious belief and criminal justice presents a fundamental dilemma:

how can legal systems balance the competing imperatives of punitive justice and restorative
forgiveness that are deeply embedded in religious traditions? This tension is particularly evident
in Christianity and Islam, two of the world's most influential religious traditions that
simultaneously advocate for divine mercy while establishing frameworks for earthly justice. The
"difficult choice" referenced in this thesis's title emerges from the inherent conflict between
religious mandates for forgiveness (Matthew 18:21-22; Quran 42:40) and the practical necessity
of maintaining social order through proportionate punishment. This study contends that
examining how Christian and Islamic traditions navigate this tension offers critical insights for
contemporary criminal justice systems grappling with questions of rehabilitation, retribution, and
reconciliation. Rather than seeking to establish a simplistic causal relationship between

religiosity and criminality, this research investigates how specific theological frameworks shape
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approaches to justice, with particular attention to the conditions under which forgiveness might

supersede punishment.

1.1.2 Dimensions of Religiosity and Crime
Researchers have examined how different dimensions of religiosity—beliefs, practices,

experiences, and identities—influence an individual's propensity for abstinence from criminal
and illicit behavior. They have also examined potential channels via which religion may impact,
including social control, social learning, stress, social capital, and the direction of development
and one's life. While the influence of religion on moral conduct may be “parochial, bounded,
transient, situationally constrained, and often overstated, it is real,” as Azim (2018) writes in his
paper.’” The author argues that religious prosociality has been instrumental in stabilizing
cooperation among large groups and for the stability of large-scale civilizations. However, many
religious communities have leveraged relatively modern secular institutions of justice and
civilizing trends to function extremely well without a prosocial contribution from religion.
Nevertheless, even today, the moral lives of billions of people are still shaped by the contours of
their religious beliefs?. Studies have found that religious coping and conversion can reduce
deviance by alleviating stress and negative emotions, enhancing self-esteem and self-efficacy,
and promoting prosocial behavior and identity. Religion can increase coping self-efficacy, which
is one’s confidence in coping with stress or threat®. This means that religious people may feel
more capable of managing their emotions and behaviors when facing challenges or difficulties.
Religious coping is using religion or spirituality as a source of comfort, support, and meaning.
Religious coping may also influence cognitive reappraisal and emotional distress, which are
psychological factors that affect well-being®.

Cognitive Reappraisal (CR) is changing negative thoughts to alter emotional states.
Emotional distress is negative emotional states that impair functioning and quality of life.

Religious coping may facilitate cognitive reappraisal and protect against emotional distress, by

! Shariff Azim. “Does Religion Increase Moral Behavior?”, 2015.
http://dx.doi.org/doi:10.1016/j.copsyc.2015.07.009.

2 Shariff Azim. “Does Religion Increase Moral Behavior?”, 2015.
http://dx.doi.org/doi:10.1016/j.copsyc.2015.07.009.

% Florin Dolcos et al., “Religiosity and Resilience: Cognitive Reappraisal and Coping Self-Efficacy Mediate the Link
between Religious Coping and Well-Being,” Journal of religion and health, 2021.
https://pubmed.ncbi.nlm.nih.gov/33415601/.

4 Florin Dolcos et al., “Religiosity and Resilience: Cognitive Reappraisal and Coping Self-Efficacy Mediate the Link
between Religious Coping and Well-Being,” Journal of religion and health, 2021.
https://pubmed.ncbi.nlm.nih.gov/33415601/.
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promoting re framing of negative situations based on religious or spiritual beliefs and reducing
anxiety and depression symptoms. These psychological factors may enhance resilience and well-
being among religious people®. Studies have shown that religious identity and commitment can
reduce deviance by providing a sense of meaning and purpose, a direction and goal, a role and
responsibility, and a continuity and stability in life. In their book, Psychological Perspectives on
Identity, Religion and Well-Being, Kapur Preeti et al. states that, Religion can foster a sense of
belonging, commitment, and harmony with others who share the same faith. The reason for this
is that individuals may find something they have in common with one another in terms of their
values, beliefs, and practices via their religious affiliation.®. Religion's potential to provide
believers with a sense of meaning and purpose in life might motivate them to uphold the tenets
of their faith and rally behind the convictions of their brethren.

Conversely, religion may be detrimental to social harmony and personal happiness. Some
examples of how belief may generate division and hostility are when different groups of
individuals with mutually exclusive or diametrically opposite ideas grow hostile toward one
another.’. Furthermore, people's religious affiliations may place limiting limits and expectations
on them, reducing their independence and personal agency. Those who have difficulty
maintaining their faith or wander away from it may also suffer mental agony and remorse.
Therefore, religion may have positive and negative consequences on an individual's sense of self

and well-being.®

1.1.3 Religion, Moral Climate and Social Order
Crime and violent behavior rates and patterns are likely affected by the religious diversity

of communities, countries, and cultures. They have also examined how religious beliefs intersect
with other social and structural factors, including economic status, social stratification,

community cohesion, and political conflict, to influence criminal conduct and the administration

® Florin Dolcos et al., “Religiosity and Resilience: Cognitive Reappraisal and Coping Self-Efficacy Mediate the Link
between Religious Coping and Well-Being,” Journal of religion and health, 2021.
https://pubmed.ncbi.nlm.nih.gov/33415601/.

6 Kapur Preeti, Girishwar Misra, and Nitin K. Verma. “Religion and Identity.” Chapter. In Psychological
Perspectives on Identity, Religion and Well-Being: Empirical Findings from India, 73-88. Singapore: Springer,
2022.

" Kapur Preeti, Girishwar Misra, and Nitin K. Verma. “Religion and Identity.” Chapter. In Psychological
Perspectives on Identity, Religion and Well-Being: Empirical Findings from India, 73-88. Singapore: Springer,
2022.

8 Kapur Preeti, Girishwar Misra, and Nitin K. Verma. “Religion and Identity.” Chapter. In Psychological
Perspectives on Identity, Religion and Well-Being: Empirical Findings from India, 73-88. Singapore: Springer,
2022.
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of justice. John Hare argues in his article "Religion and Morality" that a person's attitude toward
the idea that God's laws are to be followed determines whether or not their religious membership
and involvement will positively or negatively affect the moral climate and social order of a
community or civilization. On the one hand, recognizing God's power and goodness that results
from religious connection and participation may give rise to moral traits like compassion, justice,
honesty, and respect. These principles stem from a belief in God's omnipotence and kindness.
Furthermore, they can promote social cohesion, cooperation, and peace by strengthening the
bonds of identification, community, and shared purpose among members of the same religious
faith. However, whether based on the exclusion, domination, or denigration of those who do not
conform to one's sense of God's teachings, religious connection, and involvement may also
produce moral conflicts, intolerance, violence, and oppression. This might happen when a
person's ideas about what God wants are utilized to form their religious convictions.®

They can also undermine social stability, diversity, and progress, by creating divisions,
tensions, and resistance among people who have different beliefs or practices. Therefore, the
prevalence and heterogeneity of religious affiliation and participation can have both constructive
and destructive impacts on the moral climate and social order of a community or society®® In the
article Religion and climate change, the authors argue that, religious affiliation and participation
can have significant implications for the moral climate and social order of a community or
society in relation to climate change, as they can influence how people perceive, respond to, and
cope with the global environmental crisis''. On one hand, religious affiliation and participation
can inspire moral concern, solidarity, action, and hope for addressing climate change, by drawing
on religious values, teachings, practices, and institutions that affirm the dignity of human and
nonhuman life, the responsibility of stewardship and care for creation, the justice of protecting
the vulnerable and the oppressed, and the possibility of transformation and redemption. They can
also foster social dialogue, cooperation, and mobilization among diverse religious actors and

communities who share a common vision or goal for tackling climate change®?.

® Hare John, "Religion and Morality", The Stanford Encyclopedia of Philosophy (Fall 2019 Edition), Edward N.
Zalta (ed.), https://plato.stanford.edu/archives/fall2019/entries/religion-morality/.

10 Hare John, "Religion and Morality", The Stanford Encyclopedia of Philosophy (Fall 2019 Edition), Edward N.
Zalta (ed.), https://plato.stanford.edu/archives/fall2019/entries/religion-morality/.

11 Luke Beck Kreider, Evan Berry, and Willis Jenkins, Religion and climate change | annual review of environment
and resources, 2018, https://www.annualreviews.org/doi/10.1146/annurev-environ-102017-025855.

12 | uke Beck Kreider, Evan Berry, and Willis Jenkins, Religion and climate change | annual review of environment
and resources, 2018, https://www.annualreviews.org/doi/10.1146/annurev-environ-102017-025855.
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On the other hand, religious affiliation and participation can also hinder moral awareness,
sensitivity, engagement, and resilience in facing climate change, by relying on religious beliefs,
doctrines, narratives, or authorities that deny the reality or severity of climate change, justify
human domination or exploitation of nature, resist scientific knowledge or policy interventions,
or promote apocalyptic or fatalistic views of the future'®. They can also generate social conflict,
polarization, and violence among different religious groups or between religious and secular
actors who have incompatible or competing interests or agendas regarding climate change.
Therefore, the prevalence and heterogeneity of religious affiliation and participation can have
both positive and negative effects on the moral climate and social order of a community or
society in the context of climate change!®. Religion affects how people deal with the ethical
issues of climate change. People of the same faith or worldview may act more pro-
environmentally, valuing creation, the common good, and future generations®®.

They may also trust, cooperate, and advocate more with others in their religious groups or
networks that support environmental learning and action. However, people of different faiths or
worldviews may act less pro-environmentally, ignoring the environment, the public interest, and
the long-term effects'®. They may also distrust, conflict, and resist more with others in their
religious groups or movements that reject environmental science, policy, or activism. Thus,
religious affiliation and participation can both help and harm the moral climate and social order

of a community or society facing climate change?’.

1.2 Methodology
The research will apply a case study analysis to investigate the research problem. This

qualitative approach entails an in-depth study of four different case studies, each pertaining to
the topic of this study. The first case study, "Criminal Law Response to Shamanism,"” will be an
analysis of the legal framework and social perceptions surrounding shamanic practices. The

second case, "The Janus-Faced Clergy Crimes in the Judge Dee Mysteries," focuses on the

13 Luke Beck Kreider, Evan Berry, and Willis Jenkins, Religion and climate change | annual review of environment
and resources, 2018, https://www.annualreviews.org/doi/10.1146/annurev-environ-102017-025855.

14 LLuke Beck Kreider, Evan Berry, and Willis Jenkins, Religion and climate change | annual review of environment
and resources, 2018, https://www.annualreviews.org/doi/10.1146/annurev-environ-102017-025855.

15 Mark Morrison, Roderick Duncan, and Kevin Parton, “Religion Does Matter for Climate Change Attitudes and
Behavior,” PLOS ONE, 2015, https://doi.org/10.1371%2Fjournal.pone.0134868.

16 Mark Morrison, Roderick Duncan, and Kevin Parton, “Religion Does Matter for Climate Change Attitudes and
Behavior,” PLOS ONE, 2015, https://doi.org/10.1371%2Fjournal.pone.0134868.

17 Mark Morrison, Roderick Duncan, and Kevin Parton, “Religion Does Matter for Climate Change Attitudes and
Behavior,” PLOS ONE, 2015, https://doi.org/10.1371%2Fjournal.pone.0134868.
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ambiguous aspect of religious figures committing crimes, which is seen in Judge Dee's literary
works. The next case study, "Cruelty against Leniency," will demonstrate the distinctive attitudes
and behaviors toward cruelty and leniency in relation to the topic of research. Ultimately,
"Factors Affecting Religiosity among US Prisoners” will study the reasons for the religious
beliefs and practices of US prisoners. Through a detailed study of the four cases, the researcher
wants to gain a better knowledge of the intricate connection between religion, law, and social
norms. The case study approach will be the tool to investigate the variety of points of view,

which will enable a deeper and multi-dimensional analysis of the research subject.

1.2 Justification
This research aims to examine whether religion influences criminal behavior by looking

at how different faiths deal with the concepts of punishment and forgiveness. This study will
analyze literature and case study data to explore the complex and multifaceted relationship
between religion and criminal behavior. There will be a discussion on the implications of the

findings for the criminal justice system (CJS) and society at large.

1.3 Research Questions

1. How do contemporary Christian and Islamic theological frameworks conceptualize the
relationship between punitive justice and restorative forgiveness?

2. What specific conditions within Christian and Islamic traditions determine when
forgiveness should prevail over punishment in responding to wrongdoing?

3. How do legal systems navigate the implementation of religiously-informed restorative
justice principles while maintaining constitutional neutrality and protecting individual
rights?

1.5 Objectives
1. The goal is to review existing literature on the subject of religion's possible influence on
criminal conduct and extract the most relevant ideas, concepts, and data.
2. The purpose of this analysis is to examine four case studies of crimes with religious
undertones in terms of their causes, results, and responses.
3. This paper aims to discuss the implications of the study for the criminal justice system

and society as a whole, and to offer recommendations for future research and practice.

1.6 Significance and relevance of the study
This research is significant because it sheds light on the entangled nature of the

connection between religious belief and criminal behavior. People's beliefs, values, and
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worldviews are susceptible to the persuasive power of religion. The impact on criminal conduct
might go either way. Understanding the causes of criminal behavior and the challenges and
opportunities faced by the CJS and society at large in their fight against it might be aided by the
findings of this study. These understandings may be gleaned through researching the role of
religion in shaping criminal conduct and how other faiths approach the topics of punishment and

forgiveness.

Policymakers, practitioners, and researchers may gain insight from this study about how
to prevent and respond to crimes with a religious motivation or inspiration and how to promote
reconciliation and healing between offenders and victims®8. In addition, the findings of this
research have the potential to contribute to the growing body of scholarly work on the topic of
religion and criminal behavior by using two distinct but complementary research approaches to
investigate the nature of the relationship between the two: a literature review and an analysis of

case studies.™®.

1.7 Scope
This research focuses specifically on Christian and Islamic traditions, selected for their

global influence and well-developed theological frameworks regarding justice. The analysis
concentrates on non-violent property crimes as a case study category, as these offenses most
clearly illustrate the tension between restitution (often emphasized in religious teachings) and
retributive punishment (emphasized in many legal systems). While the principles discussed may
have broader applicability, this delimited scope enables detailed theological and legal analysis

without overgeneralization.

1.8 Limitations of the study
The key elements contributing to the limitations of this research are the availability and

quality of the data and the generalizability of the results. The literature study will draw on a
broad range of resources, such as books, journals, papers, and websites, which may or may need

to be more reliable and accurate. Secondary sources, including news articles, and academic

18 Sumter, Melvina, Frank Wood, Ingrid Whitaker, and Dianne Berger-Hill. “Religion and Crime Studies: Assessing
What Has Been Learned.” MDPI, June 18, 2018. https://www.mdpi.com/2077-1444/9/6/193.

19 Adamczyk, Amy, and Joshua Freilich. “Religion and Crime: A Systematic Review and Assessment of Next
Steps.” Research Gate, 2017.

https://www.researchgate.net/publication/315651531_Religion_and Crime A _Systematic Review_and_Assessmen

t of Next Steps.
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papers, will provide the information utilized in the case study's analysis. These secondary
sources may need to include more accurate details on the instances. It is possible that the study's
findings don't apply to other types of criminals or religious communities due to the specific
qualities of the instances used. Since there may be more factors that are not addressed or
quantified in this study, it is probable that the study does not account for all of the potential

variables that impact the connection between religion and criminal activity.

1.9 Overview of the thesis structure
This thesis consists of five chapters.

Chapter One

The first chapter introduces the topic of the study, the correlation between religious belief and
criminal conduct, and the varied perspectives held by different faiths on questions of sin and
forgiveness. In addition, it provides a brief overview of the thesis and its main points, as well as

an explanation of the thesis's motivation, questions, and aims.
Chapter Two

In the second chapter, the research analyze what different faiths have to say about crime and
punishment and review the literature on the theoretical and empirical aspects of the religion-
crime nexus. It also examines the benefits and drawbacks of employing religious beliefs to

prevent criminal activity in the judicial system.
Chapter Three

In the third chapter, the research explores and contrasts the views of different religions on the
issues of religious punishment and forgiveness. Legal implications of spiritual teachings on
retribution and forgiveness are explored, along with related theological debates, religious rituals,

and practices.
Chapter Four

In the fourth chapter, the research sees how religion has been used in four different contexts to
deal with concerns of criminal conduct, vengeance, and forgiveness. It also discusses the
constitutional, legal, and ethical issues that arise when religion is incorporated into the Criminal

Justice System. The benefits and drawbacks of using CJS faith are evaluated.
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Chapter Five

It concludes with a discussion of the study's limitations and recommendations for future
research, as well as final thoughts and suggestions for enhancing the use of religion in addressing
crime, punishment, and forgiveness within the CJS, and a summary of the study's most important

findings and arguments. This section serves as the last section of the research paper.
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CHAPTER TWO
RELIGION AND CRIME

2.1 Theoretical perspectives on the relationship between religion and crime
In this chapter, the research will examine some of the most prominent theoretical

frameworks for understanding the connections between religion and criminal behavior. In this
chapter, the research will look at the empirical evidence for and against these theories and the
gaps and limitations in the present research. The chapter will be organized into three sections:

In the first part, the research will look back at where the study of the rapport amid faith
and delinquency has come from, from traditional criminology to Cutting-edge Sociological
Inquiry (CSI). The second part will examine the correlation between religious belief and
unlawful conduct at the individual level, the usual starting point for research in this area.
Theories such as control, learning and socialization, strain, and social capital will be presented
here as some of the most prominent attempts to explain the impact of religious beliefs, practices,
and identities on criminal conduct. In this part, the research will also consider religion's role in
desistance from crime or the gradual abandonment of a life of illegal activity. In the third part of
this article, the research will look at how religious organizations, communities, and cultures
affect overall crime rates and patterns.

The "moral community” concept, which states that religion helps prevent crime by
uniting its followers in a standard moral code, will be discussed below. Other religious context
impacts, such as religious variety, religious control, and religious strife, will also be discussed
here. The chapter will wrap up with a brief assessment of the most important results and
arguments, as well as some recommendations for where future study in this cutting-edge field

may go.

2.1.1 Intellectual Backgrounds and Early Research
The debate over whether or not there is a connection between religious belief and

criminal behavior may be traced back to classical and early modern criminological thinkers.
There is a deep and varied intellectual history between these two concepts. Some first scholars,
like Cesare Beccaria, were influenced by enlightenment ideas that called for a more scientific
and secular approach to crime and punishment rather than the traditional religious authority. The
criminologist Beccaria was an early innovator. The author held that criminal activity resulted

from an individual's use of free will and rational decision-making. Utilitarianism and deterrence,
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rather than divine retribution or moral rehabilitation, should serve as the foundation for
punishment. The author did, however, concede that religion may have a positive role in curbing
criminal activity by providing a mechanism for societal regulation and moral guidance.?.

Later scholars, however, were inspired by the sociological view that emphasized how
one's social environment might significantly impact one's conduct. They contended that religion
was a societal phenomenon that reflected and reinforced a particular group of people's beliefs,
values, and customs. Furthermore, they argued that the impact of religion on criminal behavior
might be good or harmful, depending on the nature and purpose of the religion in question. When
religion loses its impact or importance in contemporary society, for instance, it might promote
crime by promoting anomie or normlessness?t. Weber suggested that religion may impact crime
by fostering various forms of rationality and ethics. Some examples of these types of rationality
and ethics were the Protestant ethic, which supported hard labor and thrift, and the spirit of
capitalism, which fostered greed and exploitation.??.

Throughout the 20th century, scholars from various disciplines (including psychology,
anthropology, economics, political science, and history) developed more nuanced theories on the
interplay between religious belief and criminal behavior. Some of these theories looked at the
person as a whole, wondering whether and how a person's religious views, dispositions, or
experiences affected their propensity or kind of criminal behavior. The social level was the
subject of other theories, which examined the interplay of various variables in illegal activity.
Other ideas examined the role of religious institutions, organizations, movements, and cultures
on crime rates and patterns across different societies and communities, focusing on the
contextual level of research. These concepts will be examined in further detail in the following

chapters.

2.1.2 Individual Religiosity and Crime Relationship
The most studied component of this topic is the correlation between one's religiosity level

and propensity for criminal activity. This research category explores how individuals' religious
identities, practices, and beliefs shape their tendency toward or avoidance of criminal action.
This portion of the thesis explains this link via four main theories:

e The control theory

20 Beccaria, Cesare. On crimes and punishments and other writings. University of Toronto Press, 2009.
21 Durkheim, E. Suicide: A study in sociology 1897. (2005 edition).
22 Weber, M. The Protestant ethic and the spirit of capitalism 2001
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e The learning and socialization theory

e The strain theory

e The social capital theory

The assumptions and findings about the connection between religion and criminal
behavior vary considerably throughout the theories?®. According to the theory of control,
religious beliefs and practices may serve as a social and personal discipline that reduces criminal
activity by strengthening individuals' commitments to and acceptance of societal norms and
expectations?. Individuals have a natural propensity to seek their self-interests, even though
doing so may directly oppose the interests of others or the law. As a result, individuals need
certain types of control to rein in their urges and comply with society established norms. This
kind of control may be provided by religion in two different ways: inwardly and externally®.
Individuals' capacities to self-regulate their conduct following their conscience, moral views, or
feelings of guilt are examples of what is meant by the term "internal control.” The instillation of
religious values and beliefs that define good and wrong, the creation of a dread of divine
retribution or the expectation of heavenly reward, and the promotion of a religious identity that is
incompatible with criminal activity are all ways in which religion may improve a society's
capacity for internal control®®. The term "external control" describes the effect of social
institutions, organizations, or agencies that monitor, criticize, or reward the conduct of people.
The establishment of a religious community that provides social support, guidance, and

supervision, the formation of a bond of attachment, commitment, involvement, and belief with
the religious group or institution, and the imposition of social sanctions or rewards for deviant or
conforming behavior are all ways in which religion can improve the effectiveness of an external
control system?’. Therefore, according to the notion of control, religion may reduce criminal
activity by teaching people to regulate their impulses better and interact with others. Religion is

thought to have a negative influence on crime. However, this theory acknowledges that this may

23 Adamczyk, Amy, and Joshua Freilich. “Religion and Crime: A Systematic Review and Assessment of Next
Steps.” Research Gate, 2017.

24 Johnson, Byron, and Curtis Schroeder. “Religion, Crime, and Criminal Justice.” Baylor ISR, 2014.

25 Johnson, Byron, and Curtis Schroeder. “Religion, Crime, and Criminal Justice.” Baylor ISR, 2014.

% Adamczyk, Amy, and Joshua Freilich. “Religion and Crime: A Systematic Review and Assessment of Next
Steps.” Research Gate, 2017.

27 Johnson, Byron, and Curtis Schroeder. “Religion, Crime, and Criminal Justice.” Baylor ISR, 2014.
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only sometimes be the case depending on the kind or dimension of religion, the type or measure

of crime, and the environment.

2.2 Empirical evidence on the link between religion and crime

All the research findings regarding religion and crime were gathered into a review, and
the most important theoretic and empirical results, along with research gaps and limitations, were
pointed out. Research published between 2015 to 2025 is included in this analysis, which
incorporates qualitative and quantitative methods at both the micro and macro levels alongside
several theological and acient rome materials. The authors argue that religion contributes new
perspectives to criminological theory and empirical study and guides policy and practice in the
fight against and treatment of criminal behavior?. At the beginning of the review, it is said that
there is an inverse link between religion and various kinds of deviance, delinquency, and crime.
On the other hand, this link must be clarified and constant since it is contingent upon several
elements. These factors include the nature and severity of the crime, the nature and severity of
the religion, the social environment, and the individual qualities of the criminals and the victims.
The authors list some of the most well-known theoretical viewpoints that explain this link, such
as the impacts of the religious environment, the influence of social control, and the acquisition of
social skills.

The popular belief that religion has a detrimental effect on crime is called into question
by Seto et al. (2022) in their review. Seto et al. (2022) does this by using a different analytical
technique. The endogeneity bias issue arises when an explanatory variable is linked with the
error term in a regression mode and is broken down and discussed in further detail in the review.
This might lead to estimates of the causal influence of the explanatory variable on the outcome
variable that is inconsistent and misleading®®. When one or more explanatory factors are jointly
determined with the outcome variable, which means that they cause each other and have
reciprocal effects, simultaneity might be a probable source of endogeneity bias. This
phenomenon occurs when one or more explanatory variables interact with the result variable.

This may violate the principle of exogeneity, which demands that the explanatory factors be

28 Adamczyk, Amy, and Joshua Freilich. “Religion and Crime: A Systematic Review and Assessment of Next
Steps.” Research Gate, 2017.

29 Seto, Christopher H., and Iman Said. "Religious perceptions of crime and implications for

punitiveness.” Punishment & Society 24, no. 1 (2022): 46-68.
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independent of the error term and solely impact the outcome variable. If this assumption is
broken, the study's results might be inaccurate. Seto et al. (2022) contends that prior research that
utilized ordinary least squares (OLS) regression to establish a negative impact of religion on
crime suffered from simultaneity bias. It is because crime may also influence religious
engagement. Seto et al. (2022) argument may be found in the following sentence®. People who
break the law may feel guilty and give up their religious practices. Conversely, people in high-
crime areas may turn to their faith for safety and consolation. OLS regression analysis. may be a
misleading relationship rather than a true reflection of religion's causal effect on crime. To
address this problem, Seto et al. (2022) uses instrumental variables (IV) regression. This
technique can deal with indigeneity bias by including a third variable associated with the
endogenous explanatory variable (religion) but not the error term or the outcome variable
(crime). The instrument stands in for the endogenous variable to isolate the exogenous variation
of the endogenous variable that affects the outcome variable.

Seto et al. (2022) examines modern religious participation through the lens of historical
religiosity. He assumes that the percentage of religious adherents in each country in 1890
indicates the relationship between historical religiosity and present-day religious engagement.
However, he does not think past religiosity is related to present crime rates or other factors that
affect criminal activity®!. He then used IV regression using a prior measure of religiosity to
determine the impact of current religious membership on crime rates. Using this strategy, Seto et
al. (2022) discovers that religion and crime have little effect on one another. It suggests that
although religion contributes little to curbing corruption, criminal activity significantly affects
dwindling religious affiliation. This result contradicts prior OLS regression research and found
that religious affiliation was inversely related to criminal behavior. Seto et al. (2022) adds that
their work raises serious questions about the reliability of preliminary studies on religion and
crime and recommends further consideration of methodological concerns and limitations in this
field. The author notes that his research has certain caveats, including the potential for
measurement error in historical religiosity data, finding good instruments for other characteristics

of religion than participation, and the inability to generalize to different situations and people.

30 Seto, Christopher H., and Iman Said. "Religious perceptions of crime and implications for
punitiveness.” Punishment & Society 24, no. 1 (2022): 46-68..
31 Seto, Christopher H., and Iman Said. "Religious perceptions of crime and implications for
punitiveness.” Punishment & Society 24, no. 1 (2022): 46-68..
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2.3 Religious teachings on crime and punishment
Religions teach and discuss crime and punishment from a wide range of perspectives.

This thesis will focus on the differences in the views on crime and punishment presented by the
Christian and Islamic faiths. The Christian understanding of transgression and punishment is
grounded in the teachings of the Bible. Punishment is a way to channel the fury of God and put
things back in their correct place when there has been a violation of God's authority and justice.
As the state is God's servant, it is responsible for punishing criminals, and Christians are
responsible for loving their enemies and forgiving those who have mistreated them. Although the
author acknowledges that vengeance is only one of many goals of punishment (including
deterrence, rehabilitation, and protection), it is the focus of this article®2. Christians believe that
every human being is formed in God's image and can commit a crime. Still, they also think
criminals should be treated with respect and dignity as fellow human beings. Christians believe
that all persons can commit a crime. In general, Christians agree that punishment should be
compatible with love, serve both the common good and the spiritual reformation of the offender,
and be given with prudence, remorse, and humility.

Although Christians may have differing opinions on the appropriate justification and
punishment methods, they agree that punishment should be consistent with love3®. The Christian
faith's teachings on wrongdoing and the proper reaction to it are grounded in the Bible, the
writings of the early church fathers, and the canon law. Many places in the Bible detail sin and
its consequences. The Ten Commandments, Paul's letters, Jesus' parables, and the Sermon on the
Mount are only a few examples. Restorative justice (forgive your enemies), distributive justice
(care for the poor), procedural justice (due process), and retributive justice (an eye for an eye) are
all presented in the Bible. Christian views on crime and punishment were influenced by the
writings of early church authors, including Augustine, Aquinas, and Calvin. These early
Christians are sometimes called "church fathers” or "fathers of the church.” Canon law, or the
law of the church, controlled ecclesiastical discipline and legal procedure3*. Both the Christian

faith and the legal system see the death penalty as one of the most divisive issues of our day.

32 James, Rob. What does the Bible say about crime and punishment? July 28, 2020.

33 Murhula and Tolla, “The Effectiveness of Restorative Justice Practices on Victims of Crime: Evidence From
South Africa.”

34 Hill, Mark, Norman Doe, Helmholz R H, and John Witte. “Christianity and Criminal Law.” Emory university
school of law, 2020.
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A sizable number of Christians support the death penalty under specific conditions based
on biblical passages that condone the practice (such as Genesis 9:6 and Romans 13:4), natural
law arguments that justify it (such as self-defense or deterrence), or historical precedents that
endorse it (such as church councils or papal bulls). Some Christians may be against capital
punishment in all cases because it violates human rights principles (such as dignity and equality)
or because contemporary developments (such as abolitionist movements or international treaties)
challenge the use of the death penalty. Christians for or against the death sentence might look to
the principle of love as a compass, albeit their interpretations of the term may differ. The term
"love™ may have a variety of interpretations. For others, it may mean upholding the victim's
worth and maintaining social order. For some, loving an offender who has repented of their
wrongdoing and asked for mercy is what it means to love someone®. Christianity teaching on
crime and punishment is not monolithic or static, but rather diverse and dynamic. It reflects
different interpretations of scripture, tradition, reason, and experience. It also responds to
different contexts of culture, history, politics, and law. Therefore, Christians may have different
opinions on crime and punishment, but they should also seek dialogue and understanding with
each other and with other faiths and perspectives®. Islamic religion views crime as a violation of
both God’s rights and human rights, and as a disruption of the social order and harmony.
Therefore, crime is not only a legal issue, but also a moral and spiritual one.

Islam categorizes crimes into three types: hudud, gisas, and ta’zir®’. In Islamic religion,
each crime has its form of punishment of which some of them a very severe. For example,
Hudud are crimes against God whose punishment is fixed by the Quran or Hadith, such as theft,
adultery, apostasy, drinking alcohol, etc. The punishments for hudud crimes are severe and
include flogging, stoning, amputation and death. Qisas are crimes against human life and body
that allow equal retaliation or compensation, such as murder, assault, etc. Qisas crimes are
punishable by death, corporal punishment, or blood money (diya), which may be chosen by the
victim or the victim's heirs. Bribery, corruption, slander, and other crimes against public interest

or morality that are not explicitly stated in the Quran or Hadith are instances of ta'zir. As

3 Murhula and Tolla, “The Effectiveness of Restorative Justice Practices on Victims of Crime: Evidence From
South Africa.”

36 Murhula and Tolla, “The Effectiveness of Restorative Justice Practices on Victims of Crime: Evidence From
South Africa.”

37 Okon, Etim. Hudud punishments in Islamic criminal law, 2014.
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determined by the court or the king, a ta'zir offender might face censure, imprisonment, fines,
whipping, or any combination of these. There are also other potential consequences®.

It is possible to classify the sources of Islamic law into primary and secondary sources.
These are the sources that Muslims look to for direction in their religious and legal practices. The
Qur'an and the Sunnah are the most authoritative Islamic law sources. Since it is considered the
direct word of God (Allah) revealed to Muhammad, the Qur'an is the primary and most
significant source of Islamic law. The Qur'an was given to Muhammad. It embodies the ethical,
intellectual, social, political, and economic foundations of a Muslim society®. The sayings and
acts of the Prophet Muhammad are collected in what is called the Sunnah and are meant to
provide light on the teachings of the Qur'an for Muslims. Hadith are collections of stories that
chains of witnesses have verified. The Sunnah is recorded via such accounts.

The secondary sources of Islamic law are based on the fundamental sources, the Qur'an
and the Sunnah, and are utilized to settle problems that need to be covered there. Ijma’, Qiyas,
and ljtihad are examples of secondary sources*. ljma describes the consensus among Muslim
legal scholars on a particular issue. It rests on the assumption that Muslims are too divided to
agree on anything except the truth and that God will eventually guide them there. If the scholars
do not publicly state their consensus, then the ijma’ is implicit. If they don't state it explicitly, it's
assumed.*?. Qiyas refers to drawing parallels between a fresh situation and one that has already
been addressed in the Qur'an or the Sunnah to derive a decision. The principle of Qiyas is that
the same decision should be applied to two similar circumstances where there is a common
reason (Allah) for doing so. Qiyas may be deductive if the cause is drawn from an overarching
principle or inductive if derived from an individual instance*®. A legal judgment is derived from
the sources via the process of ijtihad, which involves a trained scholar's independent
interpretation or effort. Depending on whether or not the scholar is collaborating with others,

ijtihad may be solitary or communal. Different types of ijtihad include judicial preference

3% Okon, Etim. Hudud punishments in Islamic criminal law, 2014.

%9 Goldziher, Ignaz. "Introduction to Islamic theology and law." (2021): 1-320.
40 “The Sources of Islamic Law.” The Lawyers & Jurists.

41 Goldziher, Ignaz. "Introduction to Islamic theology and law." (2021): 1-320.
42 Goldziher, Ignaz. "Introduction to Islamic theology and law." (2021): 1-320.

43 Britannica, T. Editors of Encyclopaedia. "istihsan." Encyclopedia Britannica, March 29, 2018.
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(istihsan), public interest (maslahah), custom (urf), presumption of continuity (istishab), blocking
the means (sadd al-dhara'i), and equity (isti‘dad)**.

2.4The role of religion in the criminal justice system
Many individuals seek guidance from their faith traditions to lead a moral and fulfilling

life. However, religion plays a role in how crimes are categorized, avoided, and penalized in
various societies. Pycroft & Bartollas (2018), delve into how different religious tenets shape
people's attitudes toward crime and the appropriate response. By surveying a nationally
representative sample of Americans, the authors explored religious beliefs and preferences for
legislation about the CJS. The study found that individuals who practice forgiveness are less
likely to support severe penalties for criminals than those who do not share these beliefs.
Conversely, individuals with more fundamentalist religious beliefs, such as biblical literalism
and authoritarianism, tend to support harsher punishments and fewer opportunities for
rehabilitation in response to criminal behavior. They view criminal behavior as a moral failing
that must be punished rather than an opportunity for growth. The authors argue that religious
convictions significantly impact people's views on various aspects of the CJS. While the authors
focused only on forgiveness, they acknowledge that people's views on punishment may be

influenced by other religious aspects such as mercy, grace, or redemption. Thus, they advocate

for further research into the multifaceted role of religion in the CJS. 4.

Religion may have an essential part in the CJS, especially in the prison situation, as stated
by Martinez-Arifio & Zwilling (2020). Keeping convicts from feeling worthless and helping
them stay alive are two of the keys benefits the writers attribute to religion for prisoners“e.
Religion may help prisoners deal with the shame and loss of identity that comes with jail because
it can prevent such things from happening to them. Inmates might gain significance, purpose,
and community through religious activities. Convicts who practice their faith can better avoid
being corrupted by the prison environment. They further contend that religion might assist

prisoners in coping with the stresses of incarceration since it encourages survival. Inmates may

4 Goldziher, Ignaz. "Introduction to Islamic theology and law." (2021): 1-320.

45 pycroft, Aaron, and Clemens Bartollas. "Forgiveness as potentiality in criminal justice." Critical Criminology 26,
no. 2 (2018): 233-249.

46 Martinez-Arifio, Julia, and Anne-Laure Zwilling, eds. Religion and prison: An overview of contemporary Europe.
Cham: Springer, 2020.
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find renewed faith, solace, and purpose via religious activities. Convicts who practice religion
are more likely to have constructive interactions with their fellow convicts, corrections officers,
and volunteers. Inmates may be encouraged to engage in beneficial educational, vocational, and
therapeutic programs by appealing to their religious beliefs*”. The writers recognize that some
convicts may use religion for instrumental or manipulative objectives and that religion may not
have the same benefits for all inmates. They also note that research on the connection between
religious belief and repeat offending is scant. Johnson et al. (2018) contend in their study
"Religious ldentity and Perceptions of Criminal Justice Effectiveness” that religion has a role in
criminal justice by shaping people's views on the authority and impartiality of law enforcement
and the judicial system. The writers argue that one's religious identity may influence their
relationships with authorities, their understanding of right and wrong, and their ability to deal
with persecution and injustice?®.

The authors argue that factors like religious affiliation interact with others like race,
ethnicity, gender, financial level, and more to influence criminal justice decisions. The article
implies that, depending on context and readership, the impact of religion on attitudes toward
criminal justice administration may be both positive and negative. In reaction to religious beliefs,
some communities may become more trusting of law police and more willing to work with them.
In contrast, other groups may become more suspicious of law enforcement and hostile toward
them. Religion may be a source of strength and comfort for crime victims, yet it can also be used
to justify or explain criminal acts. This article’s author argues that the role of religion in the
administration of criminal justice merits further attention in light of the country's increasingly

diverse religious landscape®.

2.5 Challenges and criticisms of using religion in addressing crime
In their work Sumter et al. (2018) write that religion is not a simple subject to assess or

operationalize in criminological study because of its complexity and multidimensionality.
Religion's impact on criminal and prosocial behavior may depend on its many aspects, including

one's beliefs, practices, experiences, and connections. Religion may also interact with age,

47 Martinez-Arifio, Julia, and Anne-Laure Zwilling, eds. Religion and prison: An overview of contemporary Europe.
Cham: Springer, 2020..

48 Johnson, Lee Michael, Todd Matthews, and Elizabeth Ayers. “Religious Identity and Perceptions of Criminal
Justice Effectiveness.” Religions 9, no. 5 (2018): 157.

49 Johnson, Lee Michael, Todd Matthews, and Elizabeth Ayers. “Religious Identity and Perceptions of Criminal
Justice Effectiveness.” Religions 9, no. 5 (2018): 157.
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gender, ethnicity, culture, and circumstance to impact criminal behavior®. Religion is not
something that can be generalized and applied to everyone in the same way. Different religions,
denominations, sects, and movements may have different doctrines, teachings, values, norms,
and expectations that may affect how their adherents view and respond to crime and justice
ISSues.

Furthermore, different religious traditions may have different histories, cultures, and
relationships with the secular society and the state that may shape their attitudes and actions
toward crime and justice®l. Sumter et al. (2018) that, religion is not a static or fixed entity that
remains unchanged over time or across situations. Religious beliefs, practices, experiences, and
affiliations may change over the life course of individuals or groups due to various factors, such
as personal crises, spiritual transformations, social influences, or historical events. Therefore, the
effects of religion on crime and prosocial behaviors may vary depending on the timing, duration,
intensity, and quality of religious involvement or commitment. Religion is not a neutral or value-
free factor that can be studied objectively or empirically without bias or controversy. This is
because, religion may evoke strong emotions, opinions, prejudices, or conflicts among
researchers, practitioners, policymakers, or the public who may have different personal or
professional stakes or interests in the role of religion in crime and justice. Moreover, religion
may raise ethical, legal, or political issues regarding the separation of church and state, the
freedom of religion or conscience, or the rights and responsibilities of religious individuals or
groups in society®?. The theoretical frameworks examined in this chapter—particularly control
theory and social learning theory—provide essential lenses for analyzing how religious
communities influence behavior. The following chapter applies these theoretical perspectives to
specific Christian and Islamic teachings on punishment and forgiveness, demonstrating how

abstract theological principles manifest in practical approaches to wrongdoing.

%0 Steinmann, Jan-Philip. "Faithful and fearful: Does religion promote or reduce fear of crime in
Germany?." European Journal of Criminology 21, no. 5 (2024): 631-664..

51 Seto, Christopher H., and Iman Said. "Religious perceptions of crime and implications for
punitiveness." Punishment & Society 24, no. 1 (2022): 46-68.

52 Seto, Christopher H., and Iman Said. "Religious perceptions of crime and implications for
punitiveness." Punishment & Society 24, no. 1 (2022): 46-68.
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CHAPTER THREE
PUNISHMENT AND FORGIVENESS IN RELIGION

One of the most challenging and controversial issues in the study of religion and crime is the
role of punishment and forgiveness. How do different religions understand the concepts of
justice, retribution, rehabilitation, reconciliation, and mercy? How do they apply these concepts
to offenders and victims of crime? How do they balance the demands of divine justice and
human justice? How do they cope with crimes that are motivated by or affect religious beliefs,
values, or identities? These questions have been explored by various scholars from different
disciplines, such as theology, philosophy, law, sociology, psychology, and criminology.
However, there is no consensus on the answers, and different perspectives may lead to different
conclusions. Moreover, the diversity of religious traditions and interpretations adds another layer
of complexity to the analysis. This chapter, will review religious concepts of punishment and
forgiveness, theological debates on the purpose and effectiveness of punishment and forgiveness,
religious rituals and practices related to punishment and forgiveness, do a comparison of
different religions' views on punishment and forgiveness and implications of religious teachings

on punishment and forgiveness for the CJS

3.1Religious concepts of punishment and forgiveness
Punishment and forgiveness are two concepts that are closely related to the notion of justice,

which is a central theme in many religions. Justice can be understood as the fair and impartial
treatment of people according to a set of moral or legal principles. However, different religions
may have different views on what constitutes justice, how it should be achieved, and who is
responsible for administering it>. In general, punishment can be defined as the infliction of harm
or suffering on someone who has violated a rule or a law, as a way of expressing disapproval,
deterring further wrongdoing, or restoring balance®. Forgiveness, on the other hand, can be
defined as the act of giving up resentment or anger towards someone who has harmed or

offended one, as a way of overcoming bitterness, healing wounds, or restoring harmony®°. Both

%3 Lacey, Nicola, and Hanna Pickard. “To Blame or to Forgive? Reconciling Punishment and Forgiveness in
Criminal Justice.” Oxford Journal of Legal Studies, 2015.

%4 Kevin Murtagh, “Punishment-John Jay College of Criminal Justice,” Internet encyclopedia of philosophy,
accessed July 14, 2023,

5Paul M. Hughes and Brandon Warmke, “Forgiveness,” Stanford Encyclopedia of Philosophy, May 31, 2017,
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punishment and forgiveness can be seen as responses to wrongdoing, but they may have different
goals and effects. Punishment may aim at retribution, which is the idea that wrongdoers deserve
to suffer in proportion to their offense; or at rehabilitation, which is the idea that wrongdoers can
be reformed and reintegrated into society. Forgiveness may aim at reconciliation, which is the
idea that wrongdoers and victims can restore their relationship and overcome their differences; or
at liberation, which is the idea that wrongdoers and victims can free themselves from the burden
of guilt and resentment®®,

Different religions may emphasize different aspects of punishment and forgiveness,
depending on their beliefs, values, and traditions. For example, Christianity and Islam both teach
that God is the ultimate source and judge of justice, and that human beings are accountable to
him for their actions. However, they may differ in how they understand God's attributes, such as
his mercy, his wrath, his grace, and his sovereignty®’. They may also differ in how they interpret
their sacred texts, such as the Bible and the Quran, which contain various stories, laws, parables,
and commands related to punishment and forgiveness. Furthermore, they may differ in how they
apply their religious teachings to specific situations and contexts, such as personal conflicts,

social injustices, political violence, or historical atrocities.

3.1.1 Punishment and forgiveness in Christianity and Islam
Punishment and forgiveness are two concepts closely related to the notion of justice, which is

a central theme in many religions. Justice can be understood as the fair and impartial treatment of
people according to a set of moral or legal principles. However, different religions may have
different views on what constitutes justice, how it should be achieved, and who is responsible for
its administration®. In general, punishment can be defined as the infliction of harm or suffering
on someone who has violated a rule or law as a way of expressing disapproval, deterring further
wrongdoing, or restoring balance®®. Forgiveness, on the other hand, can be defined as the act of
giving up resentment or anger towards someone who has harmed or offended one as a way of

overcoming bitterness, healing wounds, or restoring harmony®. Both punishment and

6Prosperi, Adriano. Crime and forgiveness: christianizing execution in medieval Europe. Belknap Press, 2020.
57 Smith, Nick. "Begging for Mercy: The Dangers and Hopes of Forgiveness in Criminal Law." In The Routledge
Handbook of the Philosophy and Psychology of Forgiveness, pp. 430-442. Routledge, 2023.
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Criminal Justice.” Oxford Journal of Legal Studies, 2015.
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forgiveness can be seen as responses to wrongdoing; however, they may have different goals and
effects. Punishment may aim at retribution, which is the idea that wrongdoers deserve to suffer in
proportion to their offense, or rehabilitation, which is the idea that wrongdoers can be reformed
and reintegrated into society.

Forgiveness may aim at reconciliation, which is the idea that wrongdoers and victims can
restore their relationships and overcome their differences, or at liberation, which is the idea that
wrongdoers and victims can free themselves from guilt and resentment®:. Different religions may
emphasize different aspects of punishment and forgiveness depending on their beliefs, values,
and traditions. For example, Christianity and Islam both teach that God is the ultimate source and
judge of justice and that human beings are accountable to him for their actions. However, they
may differ in how they understand God's attributes, such as his mercy, wrath, grace, and
sovereignty®2. They may also differ in how they interpret sacred texts, such as the Bible and the
Quran, which contain various stories, laws, parables, and commands related to punishment and
forgiveness. Furthermore, they may differ in how they apply their religious teachings to specific
situations and contexts such as personal conflicts, social injustices, political violence, or

historical atrocities.

3.1.1.1 Punishment and forgiveness in Christianity
Christianity is based on the belief that God is a loving and merciful father who sent his

only begotten son, Jesus Christ, to die on a cross for the sins of humanity. Christians believe that
sin is a state of rebellion and disobedience against God, which separates humans from them and
leads to eternal death. Sin was inherited from the first human beings, Adam and Eve, who
disobeyed God's command in the Garden of Eden®. This is known as original sin, which affects
all humans and makes them prone to sin®*. Christians believe that God's justice requires sin to be
punished, but his love and grace offer forgiveness to those who repent and believe in Jesus.

Forgiveness is a gift from God and not human achievement or merit.

51 Prosperi, Adriano. Crime and forgiveness: christianizing execution in medieval Europe. Belknap Press, 2020.
52 Smith, Nick. "Begging for Mercy: The Dangers and Hopes of Forgiveness in Criminal Law." In The Routledge
Handbook of the Philosophy and Psychology of Forgiveness, pp. 430-442. Routledge, 2023.
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Forgiveness means that God cancels the debt of sin and restores the relationship between
God and humans®. Forgiveness also implies that humans should forgive one another, as Jesus
taught in the Lord's Prayer: "Forgive us our debts, as we have also forgiven our debtors’
(Matthew 6:12). Christians believe that the ultimate punishment for sin is hell, a place of eternal
separation from God and suffering. Through Jesus, Hell is reserved for those who reject God’s
offer of forgiveness. Christians believe that the ultimate reward for forgiveness is heaven, a place
of eternal communion with God and joy. Heaven is promised to those who accept God's offer of
forgiveness through the Jesus. They then go away to eternal punishment, but the righteous to
eternal life. (Matthew 25:46). According to Sarbah (2018), Christianity has adopted two main
approaches to punishment and forgiveness: the legal approach and the moral approach. The legal
approach emphasizes the role of law and justice in dealing with sin and crime. It views sin as a
violation of God's law that deserves punishment and forgiveness as a legal transaction that
requires satisfaction or compensation®. The legal approach is based on the doctrine of
atonement, which holds that Jesus paid the price for human sin by his death on the cross and that
only by accepting his sacrifice can humans be forgiven and saved.

The moral approach emphasizes the role of love and mercy in dealing with sin and crime.
It views sin as a failure of love that damages relationships, and forgiveness as a moral act that
heals wounds and restores harmony. The moral approach is based on the doctrine of
reconciliation, which holds that Jesus reconciled humans with God through his life and teachings
and that by following his example, humans can be forgiven and transformed®’. Sarbah (2018)
argues that both approaches have strengths and weaknesses, but neither can fully capture the
complexity and diversity of human situations and experiences. He suggested that a more
comprehensive and balanced approach is needed, one that combines both legal and moral
aspects, as well as social and spiritual dimensions, of punishment and forgiveness. He also points
out some of the problems and challenges that arise from applying Christian concepts of
punishment and forgiveness to contemporary issues such as human rights, social justice,

violence, terrorism, war, and genocide.

8 “Lesson 4: God’s Justice.” Lesson 4: God’s Justice | Bible.org. Accessed July 14, 2023.
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Vorster (2023) argues that, Christianity faces a dilemma of divine forgiveness, which
arises from two conflicting claims that God loves all human beings unconditionally and desires
their salvation and that some human beings will be eternally damned for their sins®®. Vorster
(2023) argues that these claims are incompatible and that one of them must be rejected or
modified. He considered three possible solutions to this dilemma. The Augustinian solution
rejects the first claim and affirms that God does not love all human beings unconditionally, but
only those whom he has predestined for salvation. The rest are left to their own free will, which
inevitably leads to sin and damnation. Vorster (2023) criticizes this solution as inconsistent with
the biblical witness of God's universal love and justice as well as morally repugnant.

The Arminian solution rejects the second claim and affirms that all human beings have a
genuine possibility of salvation, but some will freely choose to reject God's grace and remain in
their sins. The final destiny of each person depends on his or her own free will and not on God's
will. Vorster (2023) criticizes this solution as inconsistent with the biblical witness of God's
sovereignty and power as well as logically incoherent. The universalist solution, which modifies
both claims and affirms that God loves all human beings unconditionally and desires their
salvation and that all human beings will eventually be saved by God's grace.

No one will be eternally damned for their sins, but some may undergo temporary punishment
or purification before reconciling with God. Vorster (2023) defends this solution as consistent
with the biblical witness of God's love and justice as well as morally appealing®®. Vorster (2023)
also discussed some of the implications of his universalist solution for the concepts of
punishment and forgiveness in Christianity. He argues that punishment should be understood not
as retribution or vengeance, but as a correction or discipline, not as an end in itself, but as a
means to an end, not as an expression of wrath or hatred, but as an expression of love or
compassion. He also argues that forgiveness should be understood not as a legal transaction or a
moral duty, but as a personal relationship or moral virtue, not as a cancellation of debt or a
release from obligation, but as a restoration of fellowship or a transformation of character, not as

a conditional or unilateral act, but as a mutual or reciprocal process’.

8 \/orster, Nico. "Divine power, justice, and reconciliation." Stellenbosch Theological Journal 10, no. 3 (2023): 1-
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3.1.1.2 Punishment and forgiveness in Islam
Islam is based on the belief that Allah is the only true God, who is the creator and sustainer

of everything, and who has sent his messengers and revealed his books to guide humanity to the
right path. Muslims believe that sin is a state of disobedience and deviation from Allah's
commands, which affects their relationship with Allah and others. Sin is not inherited from
anyone but is a result of one's own free will and choice. Every human being is born in a state of
purity and innocence but may commit sins due to ignorance, temptation, or weakness. Muslims
believe that

Allah's justice requires every action to be accounted for, but his mercy and forgiveness are
greater than his wrath and punishment. Forgiveness is the act of Allah's grace and generosity, not
a human right or entitlement’:. Forgiveness means that Allah erases sin and its consequences
from one's record and grants pleasure and reward. Forgiveness also implies that humans should
forgive one another, as Allah says in the Quran: " Let them forget and forgive us. Why wouldn't
you want Allah to forgive you? Furthermore, Allah is Merciful and Forgiving." (Quran 24:22)
Muslims believe that the ultimate punishment for sin is hellfire, which is a place of eternal
torment and suffering for those who die in a state of disbelief or disobedience. Hellfire is a result
of one's own deeds and choices, not of Allah's injustice or cruelty. Muslims believe that the
ultimate reward for forgiveness is paradise, a place of eternal bliss and happiness for those who
die in a state of faith and obedience.

Paradise is a gift from Allah, and not a human achievement or merit. According to Sarbah
(2018), Islam has adopted a realistic and comprehensive approach to punishment and
forgiveness, which considers both the individual and social aspects of sin and crime. It views sin
as a violation of Allah's rights and human rights, which deserves punishment in this world and
the hereafter, unless forgiven by Allah or the wronged party. It also views forgiveness as a virtue
and duty, which benefits both the forgiver and the forgiven, as well as society at large. Sarbah
(2018) argues that Islam provides various means of seeking and granting forgiveness, such as,
Repentance, Prayer, Charity, Fasting, Hajj and forgiving others.

Repentance is the act of turning back to Allah with sincere regret and remorse for one's sins,

resolving to abandon them, and obeying Allah's commands. Repentance is the key to

1 Smith, Nick. "Begging for Mercy: The Dangers and Hopes of Forgiveness in Criminal Law." In The Routledge
Handbook of the Philosophy and Psychology of Forgiveness, pp. 430-442. Routledge, 2023.
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forgiveness, as Allah says in the Quran: "Say: Whoever among My people has sinned against
themselves should not lose hope in Allah's kindness. All crimes are, indeed, forgiven by Allah. To
be sure, He is the Merciful, Forgiving One." (Quran 39:53). Prayer is the act of worshipping
Allah by performing rituals at specific times of the day. Prayers are a way of expressing
gratitude, praise, supplication, and repentance to Allah. Prayer also expiates minor sins, as the
Prophet Muhammad (peace be upon him) said: "The five daily prayers are like a great river
running by your door in which you wash yourself five times a day.” (Sahih Muslims). Charity is
the act of giving money or goods to the poor and the needy for the sake of Allah. Charity is a
way to purify one's wealth, soul, and society from greed, selfishness, and injustice. Charity also
wipes out sins, as the Prophet Muhammad (peace be upon him) said: "Charity extinguishes sin as
water extinguishes fire." (Sunan al-Tirmidhi). Fasting is the act of abstaining from food, drinks,
sexual intercourse, and other lawful pleasures from dawn to sunset during the month of Ramadan
or on other voluntary days. Fasting is a method of training one's self-control, patience, and piety.
Fasting also atones for sins, as the Prophet Muhammad (peace be upon him) said: "Whoever
fasts Ramadan out of faith and seeking reward, his previous sins will be forgiven.” (Sahih al-
Bukhari).

Hajj is the act of performing pilgrimage to Mecca once in a lifetime for those who are
able to do so physically and financially. Hajj is a way of fulfilling one’s duty to Allah, following
the footsteps of Prophet Abraham (peace be upon him) and his family and witnessing the unity
and diversity of Muslims. Hajj also erases all sins, as the Prophet Muhammad (peace be upon
him) said: " If a person undertakes Hajj for the sake of Allah, abstains from committing any sins
while there, and returns home to his wife sin-free, it is as if he were reborn.” (Sahih al-Bukhari).
Forgiving others is the act of giving up resentment or anger towards someone who has harmed or
offended one as a way of overcoming bitterness, healing wounds, or restoring harmony.
Forgiving others is a virtue and duty, as Allah says in the Quran: " And Allah promises a reward
to anybody who forgives and seeks peace. It is true that He despises those who commit evil."
(Quran 42:40). Sarbah (2018) also points out some of the benefits and advantages that arise from
applying Islamic concepts of punishment and forgiveness to contemporary issues such as human
rights, social justice, violence, terrorism, war, and genocide. He showed how Islam promotes
peace, tolerance, compassion, and cooperation among people of different faiths and

backgrounds.
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Islam does not face the same dilemma of divine forgiveness as Christianity does because it does
not hold the doctrine of original sin or the doctrine of atonement?2,

Muslims do not believe that all human beings are born guilty of Adam'’s sin or that they
need to be redeemed by the blood of Jesus. Rather, they believe that each person is responsible
for his or her own actions and that Allah forgives those who repent sincerely and obey his
commands’®. Vorster (2023) argues that this view is more consistent with the biblical witness of
God's universal love and justice as well as more morally appealing. Vorster (2023) also discusses
some similarities and differences between Islam and Christianity regarding the concepts of
punishment and forgiveness. He noted that both religions affirm the existence of hell and heaven
as the final destinations for sinners and saints, respectively. However, he points out that some
Muslims hold the view that hell is not eternal but temporary, and that all people will eventually
be saved by Allah's mercy. He also notes that some Christians hold the view that hell is not
literal but metaphorical, and that it represents a state of alienation from God rather than a place
of physical torture. Vorster (2023) also notes that both religions emphasize the importance of
repentance as a condition for forgiveness, but differ in their understanding of repentance. He
argues that Islam has a more legalistic view of repentance that focuses on fulfilling certain
obligations and avoiding certain prohibitions. He argues that Christianity has a more relational
view of repentance that focuses on restoring one's love for God and others. He suggests that both
views have strengths and weaknesses, but neither can fully capture the complexity and diversity
of human situations and experiences. He proposed that a more comprehensive and balanced view
of repentance is needed, one that combines both legal and relational aspects, as well as social and

spiritual dimensions.

3.2 Theological debates on the purpose and effectiveness of punishment and
forgiveness

2 \orster, Nico. "Divine power, justice, and reconciliation.” Stellenbosch Theological Journal 10, no. 3 (2023): 1-
15..
3 Vorster, Nico. "Divine power, justice, and reconciliation.” Stellenbosch Theological Journal 10, no. 3 (2023): 1-
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3.2.1 Retributive vs. Restorative Justice
In retributive justice, the law is used to make things right by meting out penalties

commensurate with the offence's gravity’®. The idea is that those who break the law and hurt
others should pay the price for their actions. Retributive justice seeks to satisfy society's longing
for justice by inflicting misery on the perpetrator, hoping this would deter future criminal
actions. The effectiveness and morality of this strategy have been hotly contested. Critics worry
it would encourage violence rather than help offenders change their ways. Punitive justice seeks
to right wrongs by punishing offenders and is still a cornerstone of legal systems™. Repairing
wrongdoing via reasserting mutually held values is at the heart of the restorative justice
approach’®. Under the tenets of restorative justice, the offender is held responsible for reparating
to the victim and the community. By adopting this strategy, efforts may be redirected toward
promoting health, harmony, and reintegration. This alternative justice system places a premium
on making amends for wrongdoing rather than just punishing those responsible’”.

Restorative justice promotes accountability and remorse by facilitating conversations
between offenders and those they have harmed’®. The goal is to restore trust and foster harmony
in the community by getting everyone involved. Closure, agency, and community participation
in the healing process are the goals of this transformational process. Restorative justice is
grounded in a philosophy fostering empathy, forgiveness, and real redemption’. Justice,
according to Islamic belief, comes straight from God. The notion of justice is shown in the fact
that several types of penalties are established in the Quran and Sunnah, the two primary sources
of Islamic law and instruction®. Qisas is one such concept; it calls for vengeance when an
individual has been wronged. Hudud refers to predetermined punishments for certain
wrongdoings, aiming to deter and maintain social order. Ta'zir, on the other hand, gives judges
leeway to choose punishments based on the specifics of each case. Finally, Diyya allows either

the victim or their family to get blood money or recompense.
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These tenets form the basis of Islamic justice, which fosters responsibility and
compassion within its legal framework to maintain social peace and stability®:. The specified
punishments include elements of both retribution and restoration, with their application
depending on criteria such as the seriousness and nature of the infraction, the perpetrator's
purpose, the rights of the victim, and the common good®. Appropriate punishment strikes a
balance between retribution and restoration: punishing the offender for their transgression and
repairing the damage they have done to others and themselves. This nuanced approach
acknowledges the necessity of individual responsibility while recognizing the opportunity for
rehabilitation and reconciliation in the aftermath of transgression®. For example, Qisas allows
the victim or their heirs to demand retaliation or forgiveness from the offender in cases of
intentional homicide or bodily injury. This is based on the principle of equality and reciprocity,
but also encourages mercy and forgiveness as a higher virtue34. Diyya is an alternative or
supplementary punishment that involves paying money to the victim or their heirs in cases of
unintentional homicide or bodily injury, or when Qisas is not applicable or waived. This is based
on the principle of restitution and reparation, but also aims at restoring harmony and preventing
bloodshed®.

According to Christian belief, justice is a divinely-inspired, universal reality. The Bible
has many verses that speak to both retributive and restorative justice. Justice is relative to the
circumstances surrounding the crime, the victim's rights, the offender’'s objectives, and the norms
of society as a whole. Scripture has several passages that emphasize the seriousness of God's
punishment for sinners®. At the same time, some texts highlight God's infinite compassion and
forgiveness, promising salvation to those who earnestly repent and seek reconciliation. Over
time, Christians have incorporated moral truths from various theological traditions into their

conception and practice of justice. Christian communities now attempt to find their way through
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the tangled web of justice by advocating for fair punishment and forgiving love in the face of
wrongdoing. Ultimately, the Christian notion of justice directs followers to adopt God's divine
traits of fairness, compassion, and love as they choose how to respond to different human
situations and behaviors®’. At the same time, some texts highlight God's infinite compassion and
forgiveness, promising salvation to those who earnestly repent and seek reconciliation.

Over time, Christians have incorporated moral truths from various theological traditions
into their conception and practice of justice®®. Christian communities now attempt to find their
way through the tangled web of justice by advocating for fair punishment and forgiving love in
the face of wrongdoing. Ultimately, the Christian notion of justice directs followers to adopt
God's divine traits of fairness, compassion, and love as they choose how to respond to different
human situations and behaviors®. For example, in the Old Testament, the law of Moses
prescribes various punishments for different crimes, such as death penalty, exile, restitution,
fines and sacrifices (Exodus 21, Leviticus 20, Deuteronomy 4:44-5:33, Numbers 15:32-36).
These punishments are based on the principle of proportionality and reciprocity, but also allow
for mercy and forgiveness in some cases®. In the New Testament, Jesus teaches a new ethic of
love and grace that transcends the law of Moses as stated in Matthew 5:17-20. He challenges his
followers to forgive their enemies, to turn the other cheek, to go the extra mile and to seek

reconciliation rather than revenge®.

Comparison Table

Aspect Retributive Justice Restorative Justice
Focus Punishment Healing

Goal Deterrence Reconciliation
Process Unilateral Bilateral

Role of Victim Passive Active

Role of Offender Passive Active

Role of Community Passive Active
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Outcome Suffering Reparation

Some theologians argue that punishment should primarily focus on retribution and
ensuring justice is served, while others advocate for a more restorative approach that aims at
rehabilitating the offender. This statement can be justified by referring to the different
theological perspectives on justice that exist within Islam and Christianity, as well as other
religions. Some theologians emphasize God’s holiness and righteousness that demand
punishment for sinners who violate his law and harm his creation. They argue that retribution is
necessary to uphold God’s honor and authority, to satisfy his wrath and to deter future crimes.
They also argue that retribution is fair and proportional to the crime committed, and that it
respects the rights and dignity of the victim who deserves compensation or vengeance. They may
cite passages from the Quran or the Bible that support this view, such as Surah 5:45 or Exodus
21:23-25. Other theologians emphasize God’s mercy and compassion that offer forgiveness for
sinners who repent and seek his grace. They argue that restoration is necessary to heal the broken
relationship between God and humanity, as well as between the offender and the victim. They
also argue that restoration is more effective and humane than retribution, as it addresses the root
causes of crime, promotes accountability and responsibility, and fosters reconciliation and
reintegration. They may cite passages from the Quran or the Bible that support this view, such as
Surah 42:40 or Matthew 5:38-48.

3.2.2 Capital Punishment
The death penalty, or capital punishment, is a contentious issue that has long been

debated within many theological traditions®'. Many Christians and Muslims disagree on whether
capital punishment aligns with their faith teachings of forgiveness and grace. Many religious
systems, including Christianity, emphasize grace and forgiveness. On the other hand, Christians
cannot seem to agree on whether or not the death sentence is consistent with their beliefs®2. Some
Christians argue that Jesus' core teachings of love, compassion, and forgiveness are incompatible

with capital punishment. Proponents of this approach point to passages in the Bible, such as "turn

%1 Johnson, David. The culture of capital punishment in Japan. of Palgrave Advances in Criminology and Criminal
Justice in Asia. Honolulu, HI, USA: Springer International Publishing, 2020.
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the other cheek™ and "let he who is without sin cast the first stone,” as proof that we should all be
tolerant of one another and refrain from physical conflict. However, many disagree with this
assessment. They believe the death sentence should be used when necessary to ensure justice is
served and deter future crimes, particularly heinous. Some believe that the Old Testament rules
that set the death penalty for certain crimes symbolize God's justice and the importance of
meting out punishment for sin®3. They justify this by using Old Testament verses that call for
executions. They add that society is responsible for safeguarding its citizens and maintaining the
established order and that the death sentence may serve as an effective deterrent to those who
may commit crimes in the future.

“Anyone who delivers a lethal blow must face the death penalty. If it is unintentional and
God allows it to occur, however, they are to seek refuge in a location I will choose. However, if
somebody plots and murders someone on purpose, they will be hauled off my altar and
executed.” Exodus 21:12-14

The Qur'an and the Hadith, the primary sources of Islamic law, address forgiveness and
punishment. They cover a broad spectrum of criminal activity. In the same way that Christianity
values mercy, forgiveness, and contrition, Islam does too. The death penalty, however, is debated
amongst Islamic scholars, with varying viewpoints on whether it follows these values. Some
scholars argue that the death sentence is a viable form of justice under the Islamic legal system®.
They believe that in order to maintain social order and protect the sanctity of life, extreme
punishment is warranted for some crimes like murder and apostasy. The death sentence is a good
illustration of this. These proponents of capital punishment believe that the Islamic legal system
is superior because of its emphasis on the death penalty. Others contend that mercy and
forgiveness should take priority over punishment in Islam®®. They argue that the death penalty is
contrary to Islamic principles and that the Quran and the example of the Prophet Muhammad
place a premium on forgiveness and rehabilitation. Those who support this view believe

prisoners should be given enough opportunities to change their ways while behind bars®.
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"O believers, the law requires you to exact equal punishment for all murders committed,
whether they be committed by a free person against another free person, a slave against another
slave, or a female against another female. Whoever, however, fails to properly follow up and
compensate his brother for whatever should expect excellent behavior in return. This is a
blessing and kindness from your Creator. However, subsequent violators will suffer severe
consequences.” Quran 2:178

There is a continuous debate among both Christian and Islamic thought about whether
capital punishment is appropriate. Christians disagree widely on whether or not the death
sentence is consistent with their teachings of love and forgiveness. There are Christians who
believe that the death penalty goes against their beliefs, yet there are other Christians who
support its usage under specific circumstances®’. Similarly, there are varying views on the
appropriate application of Islamic law, with some Islamic scholars advocating for the death
sentence to achieve justice and others emphasizing forgiveness and rehabilitation. As people
grapple with the moral and ethical consequences of death punishment, religious groups must
have open discourse and tolerate diverse points of view. Capital punishment is complicated, and
it is difficult to reconcile punitive measures with ideas of forgiveness and grace. It is reflected in
the continuous theological disputes around this topic®®. Doing so may help develop a more
nuanced and compassionate approach to justice within our religious traditions and increase our

awareness of these conflicts.

3.3 Religious rituals and practices related to punishment and forgiveness
The religious rites and customs around retribution and forgiveness profoundly affect the

Islamic and Christian societies' views and actions. Forgiveness, retribution, and reconciliation
may all be achieved via these rituals®®. In Islam, forgiving is seen as paramount!®. Genuine
repentance in the pursuit of Allah's pardon is a fundamental tenet of the faith. Muslims seek
forgiveness from God via acts of prayer, fasting, and charity (together referred to as Zakat). In

addition, Muslims can seek forgiveness and a new spiritual beginning at the yearly Hajj trip to

9 Choudry M, Latif A, Warburton KG. An overview of the spiritual importance of end-of-life care among the five
major faiths of the United Kingdom. Clin Med (Lond). 2018 Feb;18(1):23-31. doi:

% Hood, R. "Capital punishment." Encyclopedia Britannica, July 21, 2023.

% Philpott, Daniel. Just and unjust peace an ethic of political reconciliation. 1st ed. of STUDIES IN STRATEGIC
PEACEBUILDING. Oxford, New York: Oxford University Press, 2012.

100 Asif, Naima. “An Introduction to Sharia Law and the Death Penalty.” Oxford Law Blogs, January 26, 2021.
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Mecca. However, the concept of punishment is also central to Islamic customs. Sharia, the
Islamic legal code, is often considered a way of maintaining order and discouraging criminal
behavior®. It includes the application of Hudud, which prescribes death sentences for offenses
including adultery and theft by flogging and stoning. However, these sanctions must adhere to
stringent rules and a high bar of proof to avoid unfairness and abuse. Forgiveness is also
fundamental to Christian belief and practice. Christians have faith in the atoning sacrifice of
Jesus Christ and know that God will forgive them if they confess their sins and turn from
them!®?. The Sacrament of Reconciliation, or Confession, is an essential religious practice in
which participants confess their sins to a priest in front of witnesses and are forgiven for their
transgressions and restored to fellowship with God and their fellow believers 1%, Christian
teachings on divine justice and the afterlife play crucial roles in this understanding of retribution
for example. “For if you forgive other people's transgressions, God the Father will forgive you
of your sins.” Matthew 6:14-15

The idea of an afterlife with rewards for good behavior and punishments for wrong
actions acts as a moral compass. However, contemporary Christian teachings emphasize
forgiveness, reconciliation, and restorative justice rather than strict retribution. Reconciliation is
prioritized in both faiths as a way of settling disputes and promoting communal peace. Suhl is a
concept in Islam that promotes conflict resolution via dialogue and mediation. Christians are
urged to make amends with one another and work toward greater harmony and healing based on

the Christian principles of forgiveness and reconciliation.

3.3.1 Confession and Repentance in Christianity
Confession and repentance are two closely related concepts in many religious traditions,

especially in Christianity and Judaism. They both involve the recognition of one's sins or
wrongdoings, the expression of sorrow or regret, and the desire to change one's ways and seek
forgiveness from God and others. Confession is the act of admitting or disclosing one's sins,
either privately to God or publicly to a priest, a congregation, or another person. Confession is
considered a sacrament in Roman Catholicism and Eastern Orthodoxy, meaning that it is a

means of grace and a sign of God's presence and mercy!®*. Confession is also practiced in some

101 Asif, Naima. “An Introduction to Sharia Law and the Death Penalty.” Oxford Law Blogs, January 26, 2021.
102 Seagal, Marshall. “Forgiveness Is Spiritual Warfare.” Desiring God, July 24, 2020..

103 Seagal, Marshall. “Forgiveness Is Spiritual Warfare.” Desiring God, July 24, 2020.

104 Bhutia, Thinley Kalsang, Gloria Lotha, Melissa Petruzzello, and Amy Tikkanen. “Confession.” Encyclopaedia
Britannica, March 3, 2023.
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Protestant denominations, such as Anglicanism and Lutheranism, as well as in Judaism, where it
is called viduid and is part of the Yom Kippur service.

Repentance is the act of turning away from sin and turning toward God, or in Hebrew,
teshuvah. Repentance involves not only feeling sorry for one's sins, but also making a sincere
commitment to avoid them in the future and to repair the damage they have caused®®.
Repentance is often accompanied by confession, as well as by prayer, fasting, almsgiving, or
other forms of penance. Repentance is seen as a necessary condition for receiving God's
forgiveness and restoring one's relationship with Him. Confession and repentance are related to
punishment and forgiveness in several ways. Christians believes that, Confession and repentance
both responses to the awareness of one's guilt and the fear of God's judgment. By confessing and
repenting, one acknowledges one's accountability before God and accepts His authority and
justice. Confession and repentance are both expressions of humility and contrition, which are
required for obtaining God's mercy and pardon.

By confessing and repenting, one shows that one does not take God's grace for granted or
presume on His kindness. Confession and repentance they are both means of transformation and
renewal, which are the ultimate goals of God's discipline and correction. By confessing and
repenting, one opens oneself to God's grace and power, which can heal one's wounds, restore
one's dignity, and enable one to live according to God's will'%. Confession and repentance are
not only religious rituals but also moral duties and spiritual practices that can help one grow in
holiness and happiness. They are not meant to be burdensome or oppressive, but liberating and
joyful. They are not meant to be done once or occasionally, but regularly and sincerely. They are

not meant to be done alone or in isolation, but in communion with God and others!®’.

3.3.2 Restorative Justice in Christian Communities
The perpetrator, the victim, and the community all play roles in the restorative justice

process, which aims to find solutions to criminal behavior. The American concept of restorative

justice was developed to help victims and offenders rebuild their relationships and cope with the

105 Bingham, Nathan W., and Robert Charles Sproul. “Does Repentance Require Confession?”” Ligonier Ministries,
2021.

106 Vatican News. “The Act of Contrition and the Sacrament of Reconciliation.” Vatican News, December 17, 2018.
107 «Jesus’ Teaching on Repentance and Forgiveness - Matters of Life and Death: Crime, Punishment and Justice.”
BBC News. Accessed July 17, 2023.
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aftermath of crime!®, Victim-offender mediation, family group conferences, circle sentencing,
and restorative circles are just a few examples of the many restorative justice practises that
exist!®®. Restorative justice is compatible with Christian theology and ethics, as it reflects some
of the core values and principles of the Christian faith, such as, Human dignity, Justice,
Forgiveness and Love. Restorative justice affirms that every person is created in the image of
God and has inherent worth and dignity. Restorative justice respects the dignity of both victims
and offenders, as well as their families and communities. Restorative justice does not label
people as criminals or victims, but as persons with needs, rights, and responsibilities. Restorative
justice seeks to uphold justice, not only in terms of retribution or deterrence, but also in terms of
restoration and reconciliation*°.

Restorative justice recognizes that justice is not only about punishing offenders, but also
about addressing the needs of victims, repairing the harm done to them and to society, and
preventing future crimes. Restorative justice also acknowledges that justice is not only an
individual matter, but also a communal one, as crime affects not only individuals, but also
relationships and social structures®'!. Restorative justice facilitates forgiveness, which is a central
theme in Christian theology and practice. Forgiveness is the act of pardoning an offender and
letting go of resentment or anger. Forgiveness is not a denial of wrongdoing or a condoning of
injustice, but a recognition of human fallibility and a willingness to move on from the past.
Forgiveness is not a passive or cheap gesture, but a costly and active process that requires
repentance from the offender and grace from the victim.

Forgiveness is not a one-sided or unilateral act, but a mutual and relational one that
involves dialogue, understanding, and healing*2. Forgiveness is not an end in itself, but a means
to reconciliation, which is the restoration of right relationship between God and humanity, and
among human beings*!'®. Restorative justice embodies love, which is the essence of God's nature

and the greatest commandment in Christianity. Love is not a sentimental or emotional feeling,

108 «“Restorative Justice - Matters of Life and Death: Crime, Punishment and Justice -.” BBC News. Accessed July
17, 2023.

109 Zehr, Howard. "Routledge International Handbook of Restorative Justice." (2019)

110 Zehr, Howard. "Routledge International Handbook of Restorative Justice." (2019)
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Punishment. 1st ed. VVol. 1. Cham, Switzerland: Springer International Publishing AG, 2022.
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but a practical and ethical attitude that seeks the good of others. Love is not a weak or naive
stance, but a strong and courageous one that confronts evil with good. Love is not an exclusive
or partial preference, but an inclusive and universal concern that embraces all people as
neighbors''*, Love is not a static or stagnant state, but a dynamic and creative force that
transforms situations of conflict into opportunities for peace!®. Restorative justice can be seen as
a religious ritual in Christian communities, as it enacts and expresses some of the key beliefs and
practices of Christianity. Restorative justice can be seen as a form of worship, as it honors God
as the source and goal of all justice and peace!®. Restorative justice can be seen as a form of
sacrament, as it mediates God's grace and presence through tangible signs and actions.
Restorative justice can be seen as a form of liturgy, as it follows a structured pattern of steps and
stages that involve confession, repentance, forgiveness, reconciliation, and restoration!'’. This
form of justice can be seen as a form of witness, as it demonstrates God's love and mercy to the

world through concrete examples of healing and transformation*22,

3.3.3 Restorative Justice in Islam
In his article “Forgiveness and restorative justice in Islam and the west”, Ramizah

(2020), says that forgiveness and restorative justice in Islam and the West have some similarities
and differences. Ramizah argues that, both systems aim to heal the harm caused by crime and
conflict, and to restore the relationships between the victim, the offender, and the community and
also encourage dialogue, respect, and collaboration among the parties involved!®. The author
argues that, there are also some distinctive features of forgiveness and restorative justice in Islam
that differ from the Western approach??°. One of them is the emphasis on forgiveness as a value

and a virtue in Islam, which can limit the cycle of retribution and retaliation that may harm the
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society!?L. Islam considers forgiveness as a great gift from Allah, and a means of attaining His
mercy and grace!??. Forgiveness can also bring peace, gratitude, and healing to the individual
and the social level.

Another difference is that Islam has a comprehensive legal system (shariah) that
incorporates elements of restorative justice with a heavy emphasis on forgiveness. The shariah
classifies crimes into three categories: hudud (fixed punishments), qisas (retaliation), and ta’zir
(discretionary punishments)'?3. For hudud crimes, such as theft, adultery, or apostasy, the
punishment is fixed by Allah and cannot be waived or reduced by human intervention?*. For
gisas crimes, such as murder or bodily injury, the victim or their family has the right to demand
retaliation (equal harm) from the offender, or to forgive them and accept compensation (diyah)
instead. For ta’zir crimes, such as slander or fraud, the judge has the discretion to impose a
suitable punishment based on the circumstances of the case'?®. The shariah also encourages
amicable settlement of disputes through mediation and arbitration, which are forms of restorative
justice that involve dialogue and negotiation between the parties. The Prophet Muhammad
(SAW) and his successors applied these principles in their rulings, and they are still practiced in
some Muslim societies today. Forgiveness and restorative justice in Islam and the West have
some common goals and principles, but they also have some unique aspects that reflect their
respective worldviews and values.

Islam places a high value on forgiveness as a way of achieving divine mercy and social
harmony, while also ensuring justice and accountability through its legal system*?6. The Western
concept of restorative justice is more focused on human rights and dignity, while also seeking to

repair the harm caused by crime and conflict. Restorative justice is a concept that emphasizes
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123 Ramizah Wan Muhammad, “Forgiveness and Restorative Justice in Islam and the West: A Comparative
Analysis,” ICR Journal 11, no. 2 (2020): 277-97,

124 Abu-Nimer, Mohammed, and Ilham Nasser. “FORGIVENESS IN THE ARAB AND ISLAMIC CONTEXTS:
Between Theology and Practice.” The Journal of Religious Ethics 41, no. 3 (2013): 474-94.

125 Ramizah Wan Muhammad, “Forgiveness and Restorative Justice in Islam and the West: A Comparative
Analysis,” ICR Journal 11, no. 2 (2020): 277-97,

126 Ramizah Wan Muhammad, “Forgiveness and Restorative Justice in Islam and the West: A Comparative
Analysis,” ICR Journal 11, no. 2 (2020): 277-97,

39|Page

https://uwcscholar.uwc.ac.za/home



repairing the harm caused by crime and conflict?’. It involves the participation of the victim, the
offender, and the community in finding solutions that promote healing, reconciliation, and
prevention. Restorative justice is based on the principles of respect, compassion, and mutual
understanding. It aims to address the needs of all parties involved, rather than focusing on
punishing the offender??®. Islam is a religion that also values justice, mercy, and forgiveness!?®.
Islamic religion teaches that human beings are accountable for their actions and that they should
seek to correct their mistakes and make amends for their wrongdoings. This religion also
encourages the restoration of relationships and the promotion of peace and harmony in society*3°.
One of the aspects of restorative justice in Islam is the concept of Diyya, which means blood
money or compensation. Diyya is a payment made by the offender or their family to the victim
or their family in cases of homicide or bodily injury!3!. Diyya is an alternative to Qisas, which
means retaliation or equal retribution. Qisas is the right of the victim or their family to demand
the execution or injury of the offender in a similar manner as the crime committed®*2. According
to Diyya is not a form of bribery or ransom, but rather a way of expressing remorse and seeking
forgiveness from the victim or their family*3. Diyya is a way of providing financial support and
relief to the victim or their family, who may have suffered economic losses or emotional distress
due to the crime®*. Absar argues that Diyya is based on the principle of mercy and compassion,
which are highly regarded in Islam.

Diyya is not limited to homicide cases, but can also be applied to any incident that causes

bodily harm, intentional or unintentional, such as assault, battery, rape and robbery'®. The
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amount of Diyya depends on various factors, such as the severity of the injury, the gender and
status of the victim, the intention and motive of the offender’*®. The amount of Diyya can be
determined by mutual agreement between the parties involved, by reference to Islamic
jurisprudence and precedents, or by intervention of a judge or an arbitrator. Diyya is a unique
concept in Islamic CJS that reflects the values and objectives of restorative justice. Diyya gives
the victim or their family a voice and a choice in deciding how to deal with the offender and how
to heal from the harm caused by the crime. Diyya also gives the offender an opportunity to
acknowledge their responsibility and accountability for the crime and to make amends for their
actions. Diyya also involves the community in supporting both parties and facilitating their

reconciliation and reintegration®®’.

3.3.4 Zakat and Hajj Ritual Practices
For Muslims, the major rites of Zakat and Hajj carry the concepts of atonement and

forgiveness central to their faith. One of Islam's Five Pillars is Zakat, which means "purification"
in Arabic and refers to the obligatory giving of a certain percentage of one's possessions to
people experiencing poverty'*8. Giving to others does more than only cleanse one's spirit; it also
develops empathy, unity, and concern for the common good. For Muslims, however, the Hajj
pilgrimage to the holy city of Mecca signifies the height of religious observance. Submitting
oneself to the will of God in this way is a powerful sign of brotherhood and sisterhood among
Christians. The long and difficult journey is a time for introspection, self-deprecation, and the
prayerful pursuit of forgiveness in the ultimate quest for spiritual cleansing.

The pillars of Islam are compassion, charity, and humility, reflected in the practices of
Zakat and Hajj. These ceremonies serve as acts of worship and potent reminders of the believers'
common humanity, fostering unity and compassion among followers'®. Zakat and Hajj provide

Muslims with spiritual sustenance and the opportunity to seek the forgiveness of God; they also
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build a strong feeling of community and commitment to Islam*°. Muslims believe that giving
Zakat cleanses their hearts and their pockets. The wealthy helping the poor helps maintain social
and economic stability. Those who fail to perform this obligation are seen to deserve punishment
and will be held accountable for their actions in the next lifel*!. The importance of Zakat stems
from the fact that it promotes charity and togetherness among Muslims, making it easier for
people to pool their resources to help those in need. By fulfilling this obligation, Muslims may
show their dedication to social justice and compassion and advance their spiritual
development#2,

Ultimately, Zakat is a potent manifestation of Islamic ideals, encouraging justice, charity,
and communal duty to create a more just society!*3. On the other hand, it serves as a means of
forgiveness and reward for those who diligently fulfill their obligation, as they are believed to be
blessed and receive divine rewards'#*. One of Islam's Five Pillars is the Hajj, a yearly journey to
Mecca. If they can, every practicing Muslim should make this pilgrimage at least once in their
lifetime. This spiritual journey is significant since it represents punishment and forgiveness!®.
Hajj represents a strong feeling of atonement and purity for believers, providing an opportunity
to ask for forgiveness for sins. Millions of Muslims from around the world come together in
Mecca to worship God as equals, a reminder of their common humanity and the importance of

putting others before themselves!®. The difficulties and sacrifices made during Hajj are said to
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cleanse the spirit and strengthen communal ties. A greater connection to one's religion and one's
fellow believers may be forged via this life-altering voyage*'.

Muslims believe that by performing the rituals of Hajj, they are absolved of their sins and
gain spiritual purification. It is seen as a time of self-reflection, repentance, and seeking
forgiveness from Allah. By carrying out the rites and rituals of Hajj, including circling the Kaaba
and visiting holy sites, Muslims seek a clean slate and forgiveness for their wrongdoings®4.
Zakat and Hajj are indispensable religious rituals in Islam with deep spiritual and societal
significance. They are regarded as practices intertwined with punishment and forgiveness,
encouraging Muslims to fulfill their religious obligations and seek divine forgiveness for their

shortcomings4°,

3.4 Comparison of Islamic and Christianity religions' views on punishment and
forgiveness

Forgiveness is emphasized in both Islam and Christianity because of their shared belief in
God's righteous and forgiving character. The two faiths have different views on God's mercy and
the relationship between human and heavenly justice®. Muslims believe that God's kindness
includes unconditional forgiveness for all sins. Since God's heart is more remarkable than His
anger, Muslims are taught to beg forgiveness often and with sincerity®®. Muslim beliefs
emphasize the need to forgive others before one can expect God to forgive them, drawing a clear
line between them®2, Conversely, Christianity teaches the notion of atonement via Jesus Christ
while acknowledging God's justice and kindness. Christian belief teaches that sins may be
forgiven through faith in Jesus Christ's atoning death on the cross®*3. Therefore, Christians have

confidence in God's forgiveness via Christ, which is not contingent on humans forgiving
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others®™. In Islam, there is a strong emphasis on personal responsibility for one's actions, and it
is held that God's justice is both absolute and connected with human justice!®. In contrast,
Christianity emphasizes the role of heavenly judgment rather than immediate human punishment
and introduces the idea that God's justice would be accomplished entirely hereafter®®.

The monotheistic religion of Islam teaches that God is kind and forgiving. It argues that
all crimes may be forgiven via true repentance, genuine faith, and virtuous activities, except
shirk (associating partners with God). This fundamental belief emphasizes the importance of
individual agency and second chances. God's mercy is limitless, but His forgiveness isn't*’. To
be forgiven by God, a sinner must express heartfelt regret and resolve to change their ways. To
ask for forgiveness is to engage in solemn self-examination and earnestly try to change one's
behavior®®®, This fundamental tenet of Islam stresses the need for self-awareness and the pursuit
of spiritual growth. Islamic law also recognizes that God has imposed earthly repercussions for
some sins®®®. Among them is the use of the death penalty for serious crimes such as murder,
adultery, apostasy, and widespread corruption. The goals of these sanctions are multifold: to
uphold social justice, to dissuade would-be offenders, and to provide the offender with a chance
to make amends. Nonetheless, Islam stresses the value of kindness, forgiveness, and peace-
making*®. Even if the law may impose fair penalties for violent crimes, it does not prevent
offenders from apologizing to their victims and asking for a second opportunity. Through the
promotion of restorative justice, communication between the offender and the victim is fostered.
Here, people may learn to forgive one another, which ultimately helps everyone involved. There
are several examples of kindness triumphing over vengeance in the Quran and Hadith (the
sayings and deeds of Prophet Muhammad).

The Prophet's example of mercy and forgiveness after the capture of Mecca is

emblematic of the centrality of mercy and forgiveness in Islamic thought. Muslims are
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encouraged to extend mercy and compassion to others by forgiving their wrongdoings. Islam's
view on justice and forgiveness is to find a middle ground between harsh punishment and the
hope for second chances and reconciliation. Islam seeks to cultivate a community built on
empathy, compassion, and spiritual development by supporting genuine repentance, encouraging
virtuous conduct, and accepting forgiveness®t,

The fundamental Christian doctrine that God may forgive sinners because of Jesus'
atoning sacrifice. This teaching holds that Jesus voluntarily gave his life on the cross as the
atoning sacrifice for the world's sins®2. All people are offered forgiveness via this heavenly act
of grace; it is a gift that can't be bought or deserved!®®, Instead, it requires the sinner's
fundamental belief in God and repentance. The idea that heavenly justice is superior to human
justice is fundamental to Christian doctrines®®*. Earthly authorities can punish violations of God's
rules, but the final judgment rests with a higher power. This point of view is helpful because it
encourages modesty and an understanding of the limits of human justice. Forgiveness and love
as the highest virtues are fundamental themes in Christianity'%. The followers of this religion are
urged to imitate Jesus Christ and shun acts of vengeance and retribution. Christians are obligated
to forgive those who have offended them, just as Jesus forgave his persecutors and prayed for
those who persecuted him?*®. This concept of forgiveness and love includes not only one's
friends and family but also enemies. This idea is summarized in the Bible as "loving one's
enemies”. Adhering to this concept requires followers of Christ to put aside hostility and seek
common ground with others. The fundamental Christian doctrine of God's forgiveness via Jesus
Christ's atonement is reaffirmed. The belief emphasizes faith and repentance as prerequisites to

receiving this heavenly gift*®’.
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Furthermore, Christianity promotes forgiveness and love as the ultimate goals while
highlighting human and cosmic justice cohabitation®®®. Christians are called to exemplify these
values and follow Jesus' example by letting go of thoughts of vengeance and instead extending
forgiveness and prayer to their enemies.®. Christianity and Islam hold that sin is a social
phenomenon with far-reaching effects on society as a whole, not just an individual violation. Sin
has far-reaching consequences, including alienation from God, one's identity, other people, and
the environment!®. This alienation contributes to global warfare, oppression, injustice, and
misery. As a result of these shared beliefs, adherents of both faiths stress the need for personal
and social change via repentance and the acceptance of God's love and direction!’t. Both
religions emphasize the significance of peace-making in bringing about God's reign on earth, a
theme throughout human history.

Here, reconciliation is mending fences between oneself and God and between oneself and
other people and the natural world*". In addition, it calls for constant advocacy of peace and
justice, particularly on behalf of the oppressed, persecuted, and outcast. Exemplary peacemakers
may be found in Christian and Islamic traditions; they have made forgiveness and reconciliation
central to their lives!”. The examples set by these great people encourage Christians to work
toward peace and understanding via reconciliation. Both religions teach their followers to
actively promote community well-being and relieve the burdens of the less fortunate because
they recognize the social aspects of sin and the need for reconciliation. Therefore, the call for
repentance and reformation becomes a community duty, compelling Christians to take on social
issues and fight for justice. Christians and Muslims agree that sin damages society, not just

particular people'’™. As a consequence of this separation and pain, it is essential to work toward
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reconciliation through mending fences with God and with one's self, other people, and the world
at large. Believers are motivated to effect good change by embracing forgiveness, peace, and

justice in a world of individual and social rebirth”.

3.5 Implications of religious teachings on punishment and forgiveness for the
criminal justice system
Religious teachings on punishment and forgiveness are important aspects of the CJS, as

they influence how people view crime, justice, and mercy. Different religions have different
perspectives on these issues, based on their sacred texts, traditions, and ethical principles’®.
These two religious traditions have similarities and differences in their views on punishment and
forgiveness, which have implications for the CJS. Islam and Christianity value mercy and
compassion, but they may differ in how they balance them with justice and retribution’’. Both
Islam and Christianity recognize the role of human law in maintaining social order, but they may
differ in how they relate it to divine law'’®. Islam and Christianity encourage forgiveness as a
virtue, but they may differ in how they practice it in personal and public spheres®®.

Mehmood and Abid (2024) argues that, the Quran and the Bible share many common
moral and spiritual values, such as belief in one God, love of God and neighbor, justice, mercy,
forgiveness, peace, and human dignity*°. However, there are also some differences in how these
values are interpreted and applied in various situations, especially in relation to punishment and
forgiveness for crimes and sins!®'. The author argues that both Islam and Christianity have
developed different approaches to criminal justice over time, influenced by various factors such

as political, social, cultural, and historical circumstances. He suggests that some of these
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approaches may have deviated from the original teachings of the Quran and the Bible, or may
have been influenced by human interpretations that are not consistent with the divine will'82,
Mehmood and Abid (2024) proposes that Muslims and Christians should seek to understand each
other’s perspectives and cooperate on common issues that affect humanity, such as poverty,
oppression, violence, corruption, terrorism, and environmental degradation®. He believes that
this would foster mutual respect, dialogue, tolerance, and peace between the two faiths, as well
as contribute to the well-being of the whole world®*. Mehmood and Abid (2024) also
emphasizes the importance of moral and spiritual education for both Muslims and Christians, as
well as for people of other faiths or no faith®®. He argues that without such education, people
may not be aware of the moral-spiritual wealth that they possess or may misuse it for selfish or
harmful purposes. He calls for a balanced education that nurtures both the intellectual and the
spiritual aspects of human beings

De Witte (2024), argues that the New Testament offers a radical alternative to the
traditional retributive model of justice, which focuses on inflicting pain and suffering on
offenders as a way of satisfying the demands of the law and restoring the balance of justice€®.
Instead, he proposes a restorative model of justice, which emphasizes healing, reconciliation, and
transformation for both victims and offenders, as well as for the wider community®’. The author
bases his argument on the concept of the justice of God in the teachings of Paul and Jesus, which
he interprets as a saving and liberating justice that seeks to restore broken relationships and
create a new humanity in Christ'®. He also examines the topic of punishment in the light of the
New Testament, and advocates a new concept of "restorative punishment”, which aims to
correct, reform, and rehabilitate offenders, rather than to harm or degrade them. He also

challenges the legitimacy of capital punishment from a Christian perspective, and explores the
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role of forgiveness as the consummation of justice!®®. Restorative justice is based on the
principles of respect, responsibility, dialogue, participation, reparation, and healing*®. It involves
various processes and practices, such as victim-offender mediation, conferencing, circles,
peacemaking criminology, and transformative justice!®!. Restorative justice has been applied in
various contexts and settings, such as schools, prisons, communities, courts, and post-conflict
situations!®2. Restorative justice has also been influenced by various religious traditions and
teachings, such as Christianity, Judaism, Islam, Buddhism, Hinduism, and indigenous
spirituality’®®. One of the main implications of religious teachings on punishment and
forgiveness for the CJS is that they challenge the dominant assumptions and values that underpin
the conventional system®. They question the morality and effectiveness of using violence and
coercion to respond to crime!®. They call for a more humane and compassionate approach that
respects the dignity and worth of all people involved in crime!®®. They also invite a more holistic
and relational understanding of crime as a social problem that affects not only individuals but
also families, communities, and societies. They encourage a more participatory and inclusive
process that involves all stakeholders in finding solutions that promote healing, restoration, and
transformation!®”. They also emphasize the importance of addressing the root causes and
consequences of crime, such as poverty, inequality, oppression, trauma, addiction, and mental
illness'®8. Another implication of religious teachings on punishment and forgiveness for the CJS
is that they offer a source of inspiration and motivation for those who work in or are affected by

the system®®. They provide a vision of justice that is grounded in faith, hope, love, grace, mercy,
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compassion, reconciliation, peace, and forgiveness?®. They also provide a basis for moral
reasoning and critical decision-making that is informed by values such as respect, responsibility,
accountability, honesty, humility, and repentance?®’. They also provide a resource for spiritual
support and guidance that can help people cope with the challenges and difficulties of dealing
with crime and its aftermath. They also provide a model and example of how to live and act in
ways that reflect the character and will of God?®2. The comparative analysis of Christian and
Islamic approaches to punishment and forgiveness establishes key criteria for evaluating real-
world applications. Chapter Four applies these criteria to four case studies, testing how
effectively religious principles translate into practical justice mechanisms within diverse cultural
and legal contexts.
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CHAPTER FOUR

Case Studies and Analysis
Through a comparative and multidisciplinary lens, this Chapter seeks to explore the

nuanced connection between religion and criminality. It examines this connection from several
angles, utilizing four separate case studies, examining how religion has played a role in conflict,
deceit, justification, and change in criminal situations. The research aims to shed light on the role
of religion in crime and criminal justice via several approaches, such as rhetorical, historical, and
quantitative analyses and a literature review. To explain it better, this study aims to disprove
certain common notions about the relationship between religion and criminal behavior. In
addition, the study's results could provide valuable insights for policymakers, pointing the way
toward possible policy suggestions and directing future research in this area. A deeper
appreciation for the complexities of religion's effect on crime and its repercussions for society is

the ultimate goal of this investigation.

4.1 Case studies of how religion has been used in addressing crime, punishment,
and forgiveness in different contexts

4.1.1 Criminal Law Response to Shamanism
Michal Tadeusz Najman explores the intricate link between criminal law and indigenous

traditions in his work "Criminal Law Response to Shamanism,” which focuses on shamanism in
various African nations. This case examines the illegal sanctions against shamanism, which are
discussed in light of the concept of shamanism as an intangible cultural heritage. The author
argues that this kind of punishment calls into question whether or not such laws are consistent
with the tenets of a rule of law democracy and people's freedom of speech and choice?®,

African tribes have a long history of practicing shamanism, a spiritual and therapeutic
practice involving communicating with the spirit world to find solutions to societal and
individual problems. However, shamanism has been viewed with skepticism and superstition

because of its unconventional character and link with supernatural beliefs, leading to its
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prohibition in several nations?®. Najman makes an essential argument concerning the
ramifications of criminalizing traditional activities for human rights and indigenous rights. The
CJS may be unintentionally constraining cultural expression and restricting the ability of
indigenous people to retain their history by punishing shamanism?°. It prompts severe moral and
legal inquiries on how the state should regulate nonconforming traditional beliefs and behaviors.
Protecting cultural diversity and encouraging tolerance within legal frameworks are stressed.

The criminalization of shamanic rituals hints at prejudice against indigenous knowledge
systems that might perpetuate discrimination and marginalization. Recognizing the value of
intangible cultural heritage and accepting cultural diversity is crucial to building social cohesion
and pride among indigenous people. The text also stresses the need for legal systems to evolve to
reflect the world's many cultures while upholding universal human rights?°®. Instead of punishing
not intrinsically harmful behaviors, criminal law should focus on protecting persons from
damage. It requires a sophisticated understanding of cultural behaviors and an evidence-based
strategy for governing rather than blind faith in myths or biases.

Najman argues for a more human rights-oriented approach to lawmaking that recognizes
and protects the autonomy and autonomy of indigenous peoples. Understanding better and
accepting indigenous populations' distinct viewpoints and cultural values is possible when they
are allowed to participate in the legal process and decision-making?®’. Michal Tadeusz Najman's
"Criminal Law Response to Shamanism" is a fascinating look at how criminal law, cultural
heritage, and human rights interact with shamanism in several African nations. The case study
emphasizes the need for a well-rounded legal strategy to preserve and safeguard intangible

cultural heritage while fostering cultural diversity and upholding the rule of law. It encourages
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lawmakers and lawyers to talk to native communities about making criminal law more in line

with human rights principles and protecting indigenous peoples' rich cultural traditions?°8,

4.1.2 The Janus-Faced Clergy Crimes in the Judge Dee Mysteries
Robert van Gulik's Judge Dee Mysteries provide a fascinating look at the two sides of the

problem of priestly crimes in ancient China. The authors of this case study, Pan Xi and Zhou Li,
focus on the corrupt and hypocritical behavior of religious leaders and followers who use their
influence and credibility to commit wrongdoing and avoid punishment. The authors conduct a
thorough rhetorical examination of the causes, methods, and effects of these evil deeds as they
occur within the context of a religious and moral community. Inspiring Van Gulik's stories are
real-life instances from ancient China, and as Pan Xi and Zhou Li show, a Janus-faced clerical
crime pattern develops. On the one hand, these religious leaders provide a picture of virtue and
devotion to the public, successfully fooling followers and hiding their actual nature from view.
They exploit their position of power and influence to garner the respect of the people while
concealing their true, immoral nature behind this mask?2°°.

These hypocritical ministers have committed various crimes, including some as severe as
murder, robbery, adultery, fraud, and corruption. Their depth of evil is shown by the type of
ways they use their hallowed positions for their ends. By examining these stories critically, Pan
Xi and Zhou Li highlight the risks of unquestioning faith and the need to question individuals in
authoritative religious positions?!°. The stories revolve around the heroic character of Judge Dee,
an intelligent and wise investigator who personifies justice and moral rectitude. Dee uses his wit
and investigative skills to expose the illegal schemes of these clergymen and exact justice on
them. His persona represents the need for harmony between following the law and respecting
religious views?!', Judge Dee is determined to expose the truth and bring offenders to justice

regardless of their religious beliefs, despite the pervasive influence of religion in society.
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This case study also explores Judge Dee's subtle complications as he balances his
positions as a government official and a committed Confucian®2. To do his job as a magistrate,
he must put aside his respect for religion, highlighting the tension between his personal values
and professional responsibilities. Through Pan Xi and Zhou Li's careful study, the Judge Dee
Mysteries provide an intriguing storyline on the two-faced priestly crimes?'®, The writers warn
against blind trust and emphasize the significance of holding all persons responsible for their
actions by exposing the possibility of deceit and hypocrisy inside religious organizations.
Because the temptation of power and purity may often hide the darkest intentions, these stories

serve as a timeless reminder of the need for awareness and discernment?%*,

4.1.3 Cruelty against Leniency
Case study author Janos Jany's "Cruelty against Leniency" explores the complex

interplay between faith and criminal justice. Jany explains how religious beliefs and principles
influenced the prevalent criminal law and legal theory in late Antique Persia, namely during the
rule of the Sasanian dynasty, by focusing on the impact of Zoroastrianism. Zoroastrianism is one
of the oldest monotheistic religions in the world. It originated in ancient Iran around 1500
B.C.E., and was the official religion of the Persian Empire until the Islamic conquest in 651 C.E.
Zoroastrianism teaches that there is one supreme god, Ahura Mazda (Wise Lord), who created
two opposing forces: Spenta Mainyu (Good Spirit) and Angra Mainyu (Evil Spirit)?*>. These
forces are engaged in a cosmic battle for the fate of creation. Zoroastrianism was quite influential
during this period in determining the point of criminal punishment. Their faith in the endless
fight between good and evil shaped their concept of criminal penalties as a way to save the
offender's soul from eternal agony in Hell?®. Because of this point of view, punishments for
different crimes tend to be harsher than they otherwise would be?’. Jany thoroughly dissects the

several offences that merited such severe penalties under Zoroastrian law.
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Those who committed crimes such as apostasy, heresy, adultery, sodomy, witchcraft,
treason, robbery, or murder faced harsh punishments. By spotlighting these cases, the research
shows how religious beliefs may influence a society's attitude to justice, frequently leading to
punitive measures that are cruel and unjust?'®. The comparative analysis is a strong point of this
case study. The author sheds light on the similarities and differences between Zoroastrian,
Hindu, and Islamic criminal law by comparing and contrasting them. This method facilitates a
more in-depth comprehension of how religion might impact legal systems and penalties in
various cultural settings?'®. The research also considers the more considerable consequences of
marrying religious beliefs with legal procedures. Concerns regarding the possible influence on
societal cohesiveness, individual liberties, and power abuse are raised.

The study also provides new perspectives on the importance of protecting human rights
and the role of religion in contemporary legal systems. Jany highlights the lasting value of
investigating the interconnections of religion and law by placing the Zoroastrian viewpoint inside
the Sasanian monarchy. The research encourages readers to examine contemporary activities that
reflect similar concepts and evaluate the moral implications of using religious explanations for

punitive tactics??°

. An insightful look at the role of religion in criminal punishment, "Cruelty
against Leniency", is an excellent case study.

The research, which examines the impact of Zoroastrianism on the judicial system under
the Sasanian period, highlights the risks of using religious justifications for harsh punishments.
Moreover, it provides a sophisticated understanding of how religious concepts may alter the path
of justice via its comparative perspective??t. The lessons from this historical perspective ring true
as we negotiate the complexity of today's legal systems, compelling us to question the place of

faith in our quest for social justice.

4.1.4 Predictors of Religiosity among US Prisoners
Benjamin Meade's case study explores how inmates in the United States might find hope

and renewal via religious practices. This case underscores the importance of convicts' religious
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beliefs and practices in providing them with purpose, hope, direction, support, and coping
techniques while incarcerated???. The author used multilevel modelling approaches and national
data sets to investigate the variables contributing to religion's prevalence among incarcerated
individuals. The results show that many of the same variables influencing religious commitment
in the general population also strongly predict religious adherence among incarcerated people?Z,
To begin, personal features are very influential in forming religious orientation. Inmates' degrees
of religious devotion vary according to demographic characteristics such as age, gender,
race/ethnicity, education, and marital status.

Regardless of one's present situation, these factors influence one's worldview, feeling of
belonging, and receptivity to religious experiences®*. Second, inmates' religious beliefs and past
convictions affect their interactions with the CJS. An inmate's spiritual development is impacted
by crime severity, length of sentence, time already served, and past imprisonment experience. In
their time behind bars, some inmates may look to their faith as a way of repentance, forgiveness,
and comfort??®. The most striking discovery of this research is the wide diversity in inmates'
religious devotion across different regions of the United States. This trend may have roots in the
Southern states' more religious and conservative culture, leading to a more open and accepting
environment for religious observances behind bars. This study elucidates the possible positive
outcomes of penal institutions providing inmates access to pastoral counselling and spiritual
development programs??®.

Prison administrators and lawmakers should consider the favorable effect of religious
participation on rehabilitation and recidivism rates. In addition, providing offenders with easier
access to various religious materials and clergy services may aid them in maintaining their
strength and dignity while incarcerated. Not all prisoners will find comfort in spiritual
practices??’. Therefore, the prison system must recognize and accommodates inmates' wide range
of religious and nonreligious worldviews. Meade's research shows that religion may be a
transformative and rehabilitative force for certain inmates in the United States??8. The study

demonstrates the importance of individual-level variables and criminal justice experience in
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molding an inmate's religious commitment by examining the determinants of religiosity. The
results highlight the need to respect multiple belief systems and the potential advantages of
incorporating pastoral assistance and spiritual resources inside the prison system. Ultimately,
better rehabilitation procedures and increased possibilities of successful reintegration for jailed
persons may result from an appreciation for and use of religion's potential as a constructive
force??°.

4.2 Analysis of the effectiveness and challenges of using religion in the criminal

justice system
Proponents of religious involvement in the CJS point to its ability to help ex-offenders

reform their behavior and become better people. They believe that a person's return to society
may be aided by adhering to religious tenets and practices. However, other voices warn of the
hazards. They worry that religious preferences may lead to discrimination and point to the
separation of church and state as a constitutional problem. Furthermore, it might not be easy to
accommodate different religious views inside the system?3. Policymakers and legal
professionals need help finding a middle ground between accommodating religious beliefs for

beneficial results and protecting individuals' rights to equal treatment.

4.2.1 Effectiveness
In his article “The Role of Faith-Based Organizations (Fbos) in the Rehabilitation of

Offenders”, Khan argues that rehabilitating ex-offenders via religious means gives them purpose,
encourages reflection, and helps them develop morally. The precepts of most religions
emphasize topics like forgiveness, redemption, and personal transformation that pave the way for
a person's readmission to society?3. It is hoped that offenders would feel honest regret and
resolve to make constructive changes if religious teachings are included in rehabilitation
programs. In addition, religious groups may provide a source of emotional and social support
throughout the transformation?2. However, detractors raise concerns about the difficulties of

preserving a secular state and protecting religious freedom. However, including religious aspects

229 Meade, Benjamin. “Predictors of Religiosity among Us Prisoners.” Religions 14, no. 2 (2023): 211.
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in rehabilitation may potently drive personal development and social reintegration for people
who find consolation and direction in religion?%,

Ex-offenders might rely heavily on their religious groups for advice, mentoring, and
resource access. Reentry into society is facilitated by religious groups with extensive networks,
increasing the likelihood of successful reentry and decreasing recidivism rates?®. Religion may
be a powerful moral compass, diverting people from criminal tendencies by addressing root
causes, including poverty, drug addiction, and mental health issues. Through faith-based
initiatives, individuals may have access to crucial support services and specialized therapy for
drug misuse and other mental health disorders?*®. These efforts can promote lasting beneficial
consequences by addressing the roots of criminal behavior and encouraging individual
development and societal progress. A solid moral compass may help people face adversity, avoid

falling into destructive patterns, and find happiness in their relationships and communities?%.

4.2.2 Challenges
Concerns about violating the separation of church and state are raised when religion is

integrated into the CJS. Individuals' right to religious freedom may be compromised if this kind
of integration leads to partiality towards specific religious ideas?®’. Protecting religious freedom
while also ensuring that the legal system is fair is a difficult balancing act?®. There should be no
religious discrimination in the legislation, hence this issue must be prioritized?°. It is essential
that the law be applied without regard to a person's religious beliefs in order to safeguard the

rights and liberties of all individuals?4°,
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Therefore, in order to sustain the basic values of a fair and equitable society, it is
necessary to examine and assess the legitimacy of religious influences in the CJS?*!. Introducing
religion into the CJS increases the possibility of prejudice and discrimination since different
religious views may lead to different viewpoints on morality, punishment, and social duties?*2,
By implementing religion-oriented initiatives, biased staff decisions, or decision-making
procedures, this prejudice may take the shape of partiality towards or exclusion of certain
religious groups®*3. It might lead to a breakdown of the judicial system's core values of fairness
and impartiality, weakening the pursuit of justice for everyone?*. It is crucial to be watchful for
the possible impact of religion and to defend the values of neutrality and equal treatment for all
people?*®. One of the most significant challenges of incorporating religion into the CJS is making
room for people of different faiths. The legal system must provide equal treatment for people of
many different faiths and none at all?*%. Equal access to religious facilities, hiring people
sensitive to other faiths, and providing religious diversity education are all crucial to this
effort?*’.

This way, the system can protect people's right to practice their faith without interference.
It is essential to strike a balance between defending justice and considering and respecting the
wide range of religious viewpoints present in modern society. The CJS may do its part to
promote the values of religious liberty and defend the rights and beliefs of all citizens by

encouraging tolerance and understanding?4.
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4.3 Examination of the ethical, legal, and constitutional issues involved in
incorporating religion in the CJS

4.3.1 Ethical issues

Religion can have both positive and negative effects on criminal behavior, punishment,
and forgiveness?*®. On the one hand, religion can provide moral guidance, social support, and
spiritual comfort for offenders and victims, and foster a sense of accountability, repentance, and
reconciliation®®. Religion can also justify or motivate violence, extremism, or intolerance, and
create conflicts or divisions among different faith groups or between religious and secular
values®!. Therefore, incorporating religion in the CJS requires a careful balance between
respecting individual rights and beliefs, and protecting public order and safety. Questions of
morality about the rule of law, cultural tolerance, and human rights are all raised by the practice
of African shamanism. Shamans honour the human remains as part of an intangible cultural
tradition that they believe has curative and protective powers?2. In both the CAR and the DRC,
shamanism is linked to beliefs in witchcraft, cannibalism, and other forms of superstition.
Shamans in these countries face the death penalty or lifetime imprisonment for their practices.
The author argues that criminalizing shamanism would violate the right to free expression and
the ability to choose one's path in a free and just society. He argues that the state and society are

violating the human rights of shamanic practitioners by imposing such restrictions?%,

In addition to being ineffective in protecting intangible cultural heritage, such regulations
may threaten indigenous practices and encourage unwanted behaviors®**. To deal with particular

shamanic practices, the article suggests expanding community understanding while respecting
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cultural diversity and individual agency?®. Prioritizing education and cultural understanding of
criminal law is essential®®. It safeguards linguistic and cultural diversity, as well as personal
freedom. The moral problem is how to protect both cultural variety and human rights®’.
However, the CJS should not be utilized to impose the majority's values on the minority
population. However, certain cultural practices may cause severe harm or even death; therefore,
safeguarding society is essential. Striking a balance between competing values, priorities, and
points of view is challenging?®. It calls for a nuanced strategy that considers each community's

unique context.

Legislators, legal experts, anthropologists, and indigenous leaders must collaborate to
safeguard cultural property and human rights?®°. The ethical challenge of defending human rights
and dignity without compromising cultural diversity is vividly shown by African shamanism.
Indigenous peoples' rights and liberal democratic principles may be at risk if shamanism is
criminalized. Education, cultural awareness, and respect for various identities should be at the
forefront of a more rounded and inclusive strategy?®®. Finding common ground and having
conversations may help society encourage cultural diversity and individual rights?®. The ethical
quandary of how religious leaders and members of orders should be held accountable for their
actions is explored in the Judge Dee mysteries, as is the difficulty of addressing hypocrisy and
corruption within religious institutions. The primary moral challenge is figuring out how to treat

religious leaders fairly under the law while recognizing their extraordinary contributions to
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society. Keeping criminal law neutral and fair so everyone is treated equally regardless of race,

gender, or religion is one way to deal with this moral conundrum?°2,

Religious authorities and members of orders should get no preferential treatment in the
court system?®3, According to this idea, a just and fair legal system can only be achieved if
people of all faiths are held to the same standards?®*. Religious authorities' unique contributions
and obligations and members of orders must also be recognized. Because of their positions, they
can direct and influence others, which may increase the breadth and depth of the effects of their
activities®®®. As a result, it is crucial to consider the defendant's background and motivations
while making sentencing decisions. This factor aids in assessing the seriousness of their crimes
and addressing the intricate interaction between their individual choices and the responsibilities
inherent in their positions®®®. Finding a middle ground is ultimately the ethical dilemma raised by
these crimes committed by clerics. The law should not negatively target members of any faith

group, but it should consider the unique role that religious communities play in society?®’.

Maintaining ideals of justice and accountability while combating hypocrisy and
corruption within religious organizations requires an institution that strives for fairness and
understanding?®. Zoroastrianism significantly impacted criminal law and legal theory under the
Sasanian era (224-651 C.E.), which ruled late antique Persia. The Zoroastrian ruler Cyrus the
Great built the ancient Achaemenid Empire (550-330 B.C.E.), and the Sasanians claimed to be
the true successors of that empire. The Avesta, the holy book of Zoroastrianism, and the Dnkard,

an encyclopaedia of Zoroastrian knowledge, were written to codify its rules and ideas?®®. At this
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time, there was a moral problem with balancing concepts like free choice, destiny, and divine
judgment with concepts like justice, compassion, and punishment. The criminal law had to be
consistent with the prevalent religious worldview?’®. On the other side, criminal law had to
contend with upholding people's rights to personal freedom and dignity, even though this ran
against the accepted cosmology and religious dogma of the time2?’*. Under the Sasanian
authority, Zoroastrianism significantly affected criminal law and legal theory, highlighting the
complex interaction between social norms and divine beliefs and raising the moral challenge of
how to strike a fair balance between religious principles and human liberties?’?. Attendance at
religious services, the importance of religion in one's life, membership in religious organizations,

and observance of religious rituals and teachings are all markers of one's religiosity.

Offenders’ physical, mental, social, and moral well-being may be improved via
rehabilitation, which ultimately helps them fit back into society?”®. Education, counselling,
therapy, training, and treatment are all viable options for doing this?’*. The term "recidivism"
describes the pattern of repeat criminal behavior by someone just released from incarceration or
supervision?’®. Indicators include being rearrested, having a conviction overturned, being re-
incarcerated, or breaking the terms of parole or probation?’®. There are moral considerations to
be asked concerning whether or not religious belief among US convicts helps with rehabilitation
or contributes to recidivism. It also raises questions regarding assessing whether convicts'
religious conversions or activities are genuine and productive. This paper seeks to answer these
concerns by using national data sets and multilevel modelling strategies to study the factors of

prisoner religion in US prisons. The research concludes that the same characteristics that predict
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religious observance outside of jail also accurately predict it within?’. Inmates' levels of religion
are also strongly influenced by their criminal justice and offending background. In addition, the

most religious inmates may be found in Southern American jails?®,

Religion may influence criminal conduct, punishment, and forgiveness in both good and
harmful ways?2’®. It promotes responsibility, repentance, and peace by providing moral direction,
social reinforcement, and spiritual solace?. Conversely, some people use their religious beliefs
to promote hatred and hostility against those of other faiths or no religion?®!. Therefore,
professionals in the CJS need to be alert to these consequences and ready to act appropriately?®2,
This example presents the challenge of fairly weighing the positive and negative effects of
religious intervention in rehabilitating criminals?®. Religion may be helpful for inmates looking
to make reasonable changes and find emotional support during their time behind bars and upon
their release?®*. However, it can also be used to justify wrongdoing and inspire violence, which
can lead to bias and prejudice?®. Some inmates may join religion out of a genuine desire to
change their lives, while others may do so to earn favours with the prison administration?®. In
order to assess the effect of religion on recidivism rates, it is essential to separate genuine from

opportunistic expressions of faith?’.
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4.3.2 Legal issues
Religion is subject to the rule of law in the CJS, which means that religious practices or

beliefs cannot be used as an excuse or a defense for committing crimes or violating human
rights?®. However, the law also recognizes that religion is a fundamental right and a legitimate
interest that deserves protection and accommodation in certain circumstances?®. For example,
the Religious Land Use and Institutionalized Persons Act (RLUIPA) prohibits the government
from imposing substantial burdens on the religious exercise of prisoners unless it is necessary to
further a compelling interest?®. Similarly, the International Covenant on Civil and Political
Rights (ICCPR) guarantees the right to freedom of thought, conscience, and religion for all
persons®®. An essential legal concern is raised by the situation of shamanism in Africa: how to
resolve any conflicts or gaps between national laws and customary practices and ensure that
criminal law is in line with international standards and norms on human rights and indigenous
rights. Human rights are a set of basic protections everyone has, regardless of race, gender,
sexual orientation, nationality, or any other identifier?®2,

International treaties and declarations such as the Universal Declaration of Human Rights
(UDHR)?2, the International Covenant on Civil and Political Rights (ICCPR)?*4, and the
International Covenant on Economic, Social, and Cultural Rights (ICESCR)?* protect these
rights, which are based on principles of dignity, equality, and justice. In contrast, indigenous
rights refer to the unique rights of indigenous peoples, the first residents of a region that has been
colonized or subjugated®®®. Several international agreements and declarations, such as the
International Labor Organization Convention No. 169 (ILO 169)?%’, the United Nations
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Declaration on the Rights of Indigenous Peoples (UNDRIP)?®8, and the African Charter on
Human and Peoples' Rights (ACHPR)?®, recognize and protect these rights, which centre on
principles of self-determination, autonomy, and cultural diversity. The scope of legislation
known as "criminal law" governs the nature of wrongdoing, the penalties for breaking the law,
and the methods used to bring those responsible to justice®.

Criminal law is commonly enacted nationally, although local customs and traditions may
impact it*!, Regarding intangible cultural assets, such as shamanism in Africa, the case
highlights the fundamental legal question of whether criminal law should conform to or stray
from international principles and norms protecting human and indigenous rights. The article's
author argues that criminalizing practices like shamanism that are part of intangible cultural
heritage in some African countries like the Central African Republic (CAR) and the Democratic
Republic of the Congo (DRC) runs counter to international standards and norms on human rights
and indigenous rights®°2. This strategy might be harmful in protecting indigenous traditions since
it violates the freedom of speech and choice enjoyed by shamanic practitioners. Instead, the
author advocates for a greater focus on education, promoting a feeling of civilization, and
protecting cultural expressions' autonomy to eradicate specific behaviors®®,

This method emphasizes harmonizing criminal law with these principles by modifying
and revising laws to match local realities to secure the protection and respect of human and
indigenous rights in all scenarios®®*. The central legal challenge posed by shamanism in Africa is
finding a middle ground between criminal law and international norms on human rights and
indigenous rights, especially concerning intangible cultural assets3®. The difficulty is in

maintaining a fair and culturally sensitive approach to the law while taking into account and
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accounting for national laws and customary practices. Clergy crimes provide a difficult judicial
conundrum in the Judge Dee mystery. Religious leaders and members of the order are in a
unique position of power within their communities, and this situation prompts debates regarding
whether or not they should be subject to the same criminal law as everyone else3%. Priests,
monks, nuns, abbots, bishops, imams, and rabbis are all examples of religious leaders who are
respected members of their communities and who are expected to educate, advise, and preside
over religious rituals.

Monks, nuns, and friars take religious vows such as poverty, chastity, and obedience and
adhere to a strict code of conduct®?’. Crimes committed by clergy members may occur either in
their official capacity or in their private lives. Motives like greed, passion, jealousy, ambition,
theological conflicts, political intrigues, or personal vendettas may lead to various criminal acts,
including murder, theft, fraud, adultery, rape, treason, and more3%®. At issue in this case, it is
challenging to deal with hypocrisy and corruption inside religious organizations®®. One side of
the debate argues that religious leaders and members of orders should be held responsible for
their activities under criminal law, regardless of their position or membership. This method will
treat people of all faiths and backgrounds equally before the law3°. However, there are
arguments in favour of making exceptions for religious leaders and members of orders because
of their particular responsibilities in advancing their faiths and philosophies®!*. Considering the
possible effect of criminal proceedings on religious organizations and their adherents, this
viewpoint acknowledges their rights and privileges. Judge Dee faces difficult questions of
jurisdiction and procedure as he probes crimes involving church members and the competing
perspectives of many stakeholders®!2. Finding a middle ground between justice and religious
liberty, he works to solve the complex legal problems raised by these situations3!?,

Zoroastrianism in late Antique Persia raises important legal questions about the relationship
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between religious doctrines and principles and legal rules and theories and the difficulty of
resolving conflicts between competing legal systems in a pluralistic society. Sasanian criminal
law was heavily influenced by Zoroastrianism, notably in the issues of crime, punishment, and
forgiveness related to the eschatological and cosmic order®!*. Mazdaism, which emphasized
ceremonial purity above moral action, and Manichaeism, which proposed a more fundamental
separation between good and evil, challenged Zoroastrian dualism and contributed to its
development3®®,

Achieving consensus among competing legal frameworks in a multicultural society is at
the heart of this case's legal issues®®. The influence of religious beliefs or principles on human
conduct and moral standards needs to be acknowledged and incorporated into legal frameworks
via criminal law3!’. It must be kept apart from any religious influence®!8. The Zoroastrian case in
late Antique Persia highlights the need to achieve a middle ground in which criminal law
respects religious influences while retaining objectivity in a varied society'®. It necessitates
striking a balance between secularizing the legal system and incorporating religious ideas.
Criminal law's treatment of offenders' and victims' religious rights and interests is complicated
by prison religiosity in the United States. Implementing laws and regulations that control the
provision and access to religious services or facilities inside prisons needs careful study to strike
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instruction, and be protected from discrimination, harassment, and violence because of one's
religious or philosophical convictions®?!. Offenders and victims in jail may have separate
religious rights and interests, depending on the specifics of their situations3?2,

Offenders may need religious direction or assistance to help them recover and reintegrate
into society. They may look for chances to practice their faith in detention or under
supervision323, On the other side, victims may seek religious aid for their safety and involvement
or wish to express their faith or belief as part of the healing and rehabilitation process®?*. Meade
Benjamin uses national data sets and multilevel modeling approaches to investigate what
variables contribute to prisoner religiosity in US jails®?®. The findings suggest that the same
variables that affect the level of religiosity in the general population also significantly affect
incarcerated individuals. It was also shown that inmates' criminal justice and criminal history
features had a significant role in moulding their religion3%,

Furthermore, Southern jails have the most significant percentages of religiousness among
inmates. In light of these facts, the central legal question is the appropriate balance between
protecting and limiting religious rights and interests within the context of criminal law3?’. When
they endanger public safety or security or when they violate the rights of others, religious
freedoms must be limited under criminal law. Terrorism, hate crimes, and blasphemy are only a
few examples of conduct that the law should explicitly forbid because they are motivated by a
person's religious views or principles. However, criminal law should also make room for
religious rights and interests that serve the public good, promote justice, or are worthy of
protection®28, For instance, prisons should be permitted to allow inmates' dietary restrictions,

prayer periods, and access to scriptures so long as doing so does not affect security or the
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facility's ability to operate®?°. Significant legal problems about the fine line between limiting and
accommodating religious rights and interests are brought up by the subject of religiousness
among US inmates. It is crucial to draft all-encompassing laws and regulations that protect these

rights and the well-being of all parties concerned33°.

4.3.3 Constitutional Issues
Religion is governed by the First Amendment of the U.S. Constitution®®?, which prohibits

the establishment of religion by the government and guarantees the free exercise of religion by
individuals®32. However, these two clauses are often in tension with each other, as some people
argue that the government should not interfere with or favour any religion, while others claim
that the government should support or accommodate religious expression or values®®. For
example, some people oppose school prayer or religious symbols in public places as violations of
the establishment clause, while others support them as expressions of the free exercise clause®**.
The Supreme Court has developed various tests and standards to resolve these conflicts, such as
the Lemon test, the endorsement test, and the coercion test. In shamanism, traditional healers in
Africa may often make claims of supernatural abilities as a means of treatment and defense.
Nevertheless, some shamans may misuse their position and commit crimes. It raises the issue of
whether or not the government should favour one religion or culture over another. It is essential
to strike a balance between protecting public order and protecting religious freedom.

Crimes committed against Buddhist monks, Taoist priests, or Confucian intellectuals are
depicted in the Judge Dee mysteries set in ancient China. The scope of the freedom to exercise
one's faith is called into question by this case. While supporting religious freedom and diversity,
it advocates for safeguards to protect people from having their beliefs or consciences violated by
others. Zoroastrians were persecuted and converted to Islam during the Arab invasion of late

antique Persia. The necessity of providing the freedom to convert religions or beliefs is shown
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here. It is crucial to recognize the validity of different theological perspectives to maintain peace
in society and avoid conflicts caused by religious differences®®. By studying US inmates'
religious beliefs and practices, we may learn how religion influences the lives of those behind
bars. Religion has the potential to both uplift and radicalize its adherents®3,

Concerns about discrimination and prejudice based on religious identification are
heightened, raising the constitutional problem of ensuring equal treatment for all religions®*’.
Finding a middle ground between these competing values of religious freedom and maintaining
societal order and justice is brutal in any of these situations®®. It is essential to work toward
secularism without diminishing religious tolerance®°. Protecting religious minorities from
compulsion or damage while upholding religious freedom is a delicate balancing act®**°. Equal
treatment for all inmates requires that they be able to practice their religion freely behind bars3*.
These varied examples provide light on the nuances of religious practices and their societal
effects. Protecting religious freedom, individual liberty, and equality are foundational principles
in preserving a fair and peaceful society, and doing so requires a sophisticated and careful
response to the constitutional problems they offer3*2. Religious freedom and social harmony
flourish in the face of these obstacles if people can pursue their views while still being treated

with respect by the larger community3*,
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CHAPTER FIVE

Conclusion and Recommendations

5.1 Summary of the main findings and arguments of the thesis
Religion can have both a deterring and an intensifying effect on criminal behavior,

depending on the type of religion, the level of religiosity, the context of the crime, and the
characteristics of the offender and the victim. Studies have found that religious beliefs and
practices can reduce the likelihood of engaging in deviant or violent acts by providing moral
guidance, social support, and spiritual resources. However, other studies have found that religion
can also inspire or justify criminal behavior and violent acts by fostering extremist beliefs,
concealing criminal activity within religious groups, or covering up the actions of religious
leaders or members3#,

Punishment and forgiveness are important concepts in various religions, but they are not
always applied consistently or effectively in dealing with offenders and victims. Different faiths
have different views on the nature, purpose, and extent of punishment and forgiveness, as well as
the role of human and divine justice. For example, some religions emphasize retribution and
deterrence as the main goals of punishment, while others emphasize rehabilitation and
restoration. Some religions also stress the importance of forgiveness as a way of healing and
reconciliation, while others require repentance and restitution as preconditions for forgiveness3#.

The CJS and society face unique challenges and opportunities when addressing crimes
with a religious motivation or impact. Some of the challenges include addressing the root causes
of religious extremism, ensuring the protection of human rights and religious freedom, and
promoting reconciliation and healing among affected communities. Some of the opportunities
include leveraging the positive aspects of religion, such as moral guidance, social support, and
spiritual resources, to prevent crime and rehabilitate offenders. The CJS also needs to be

sensitive to the diverse religious beliefs and practices of offenders and victims, as well as to the
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potential role of religious organizations and leaders in facilitating or hindering justice®*¢. Based
on the data collected from the case studies analysis, it is clear that there is no simple causal link
between religion and criminal behaviors. Instead, various elements and settings shape religion's
effect on criminal conduct. Different types of religion, such as monotheism and polytheism, and
varying degrees of religiosity, such as intrinsic and extrinsic, have been linked to other impacts
on criminal behaviors. The nature of the crime, the offender's and victim's personalities, and the
surrounding social and political climate all play crucial roles in establishing the heart of the
relationship between religion and criminality. Depending on the religion's interpretation and
implementation, the CJS and society might be impacted positively or negatively®*’. Religion
positively influences crime prevention and offenders' rehabilitation by providing them with
moral advice, social support, and spiritual resources. However, other research has shown that
religion is a barrier to justice and a source of conflict because it may facilitate the spread of
extreme ideas, hide criminal behavior inside religious communities, and protect the reputations
of corrupt religious leaders. Also examined was the relationship between punishment and
forgiveness was also discussed, and the results demonstrated that these concepts are not
incompatible across faiths.

Researchers have shown that using both punishment and forgiveness may help bring
about reconciliation among criminals, their victims, and the general public. However,
disagreements may emerge, primarily if human and divine justice are founded on fundamentally
distinct tenets of power. More research on the correlation between religious affiliation and
criminal behavior is called for in this thesis. It also highlighted the need for interventions
targeting criminals and victims motivated by religion. To effectively combat religious
extremism, efforts to better understand the underlying reasons for criminal activity driven by
religious beliefs are necessary. The thesis recommended protecting human rights and religious
freedom to achieve peace and healing among impacted communities. It also highlighted the need
for interfaith communication and collaboration in reducing crimes motivated by or affecting
religious groups. Conflict and violence may be facilitated via interfaith discussion, which

promotes understanding and acceptance of one another's beliefs. Also, offenders and victims
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affected by crimes with religious overtones might benefit from interfaith collaboration by
accessing resources and assistance. The thesis emphasized the significance of thorough study and
practical interventions to address the complicated problem of religion and crime adequately.

5.2 Implications of the study for theory, policy, and practice
The research described here has achieved Important steps forward in criminological

theory testing. Theories of social control, social learning, and the impact of religious background
on crime rates are only a few examples that have been studied. In addition, studies have looked
at how religious convictions interact with stress, self-control, deterrent, and labeling to influence
the genesis, maintenance, or disappearance of criminal behavior. The research has also expanded
our theoretical knowledge of the complex relationship between religion and criminal behavior.
Policy decisions on how to avoid, reduce, or respond to crime and its consequences may be
influenced by the findings of this research. For instance, suggestions for making the most of the
mentoring, counseling, and education programs funded by religious institutions and
organizations have been provided based on actual evidence. Faith-based rehabilitation programs,
prison chaplaincies, and restorative justice are examples of how the latest findings in this area are
being used in the criminal justice system. The need to strike a balance between the rights and
interests of different religious groups and individuals and discussions of religious freedom, hate
crimes, and religious extremism have all been brought up in the context of the CJS.

This study aims to improve practitioners' knowledge of crime, justice, and politicians.
Learn how to investigate and quantify the effect of religion on crime and justice outcomes using
precise and trustworthy indicators, scales, or techniques. In addition, it has offered practical
advice on fostering trust, respect, and participation with religious communities to address crime
and justice concerns effectively. The moral and ethical concerns that arise when thinking about
religion and the criminal justice system have also been examined. While working with religious
components of criminal behavior and justice, principles like appreciating diversity, avoiding

coercion, and supporting reconciliation have been considered.

5.3 Limitations of the study and suggestions for future research
This study's literature review and case study analysis oversimplified the intricate

interplay between religious belief and criminal behavior. Therefore, the study's limited scope

prevented it from capturing important aspects of the relationship between religion and criminal
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behavior. For instance, the research understated how religion is linked to variations in offending,
such as violence and victimization. Since it depends on previous information that may need to be
revised, the research also missed recent developments in religion and crime. The data utilized in
the analysis came from secondary resources. It raises questions about the reliability of the
procedures, results, and interpretations. This result shows that the research needed to adequately
check the legitimacy, quality, and trustworthiness of the data it used to conclude. Sample
selection bias, measurement error, and the presence of confounding factors were all present in
the data utilized in this study. Although the research drew on data from other sources, including
news articles, government statistics, and court papers, the research found that their inherent
biases, like sensationalism, omission, and manipulation, distorted our results. Since these
materials were not available to the broader public, the research considered private documents,
personal testimony, and statistics about under-represented groups.

Only four cases are included in the research. As a result, their conclusions did not hold
for all crimes, including a religious element. The findings and consequences of the study may be
relevant solely to the specific settings in which it was done. For example, no Jewish, Buddhist, or
Hindu participants were included. African and Asian participants and those from the distant past
were underrepresented in the research. Terrorism, genocide, and human rights abuses are
examples of more serious and complex crimes beyond this research's focus. Because of this
omission, the study's conclusions on the connection between religion and criminal behavior
should be interpreted cautiously. As suggested by the study's results, there likely isn't a direct
correlation between religious beliefs and criminal activity. Socioeconomic position, degree of
education, prejudice, and victimization history are all factors that were left out of the study. The
cultural impacts on common perceptions of crime and punishment were also ignored in the
research. Personal characteristics such as intellect, drive, or morality were also ignored in the
experiments. The research did not examine why or how a person’s religious beliefs could impact
their criminal conduct.

As a result, the poll will not explain the correlation between religion and criminality. The
research is unlikely to consider the possibility that a person's exposure to religious teachings,
rituals, or experiences affects their rationality, empathy, self-control, and other traits contributing
to their propensity to commit a crime. There was also little attempt to prevent criminal conduct

from undermining its victims' religious beliefs, practices, and identities. The study also failed to
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account for any cyclical or spiraling relationships between religious conviction and criminal
activity. There is no evaluation of the efficacy or results of punishment and forgiveness in
various religious systems. It limits the study's ability to assess whether or not religious
justifications for crime are convincing. Looking at outcomes like offender rehabilitation,
recidivism, and deterrence while comparing forgiveness and punishment is incorrect.
Researchers could alternatively choose to ignore the question of whether or if victims regain
agency as a result of punishment, rehabilitation, or restitution. No in-depth analysis of the effects
of punishment and forgiveness on cultural diversity, communal cohesiveness, or interpersonal
peace was conducted. Using one's religion as an excuse for or justification of immoral behavior
is given no thought. Therefore, the ethical and value questions raised by religious justifications
for criminal behavior were sidestepped. The research did not examine how religion may
contribute to or alleviate moral dilemmas, conflicts, or paradoxes related to criminal action.
Religion's impact on human rights, social justice, and peacebuilding in the context of crime has
received little attention. The research must give more thought to the CJS and society's shared
norms, values, and beliefs. This research has yet to explore conflicts between religious and
secular authority and ideals in addressing crime and justice concerns. It limited the study's ability
to identify and address discrepancies across various criminal justice and governance systems.

For instance, disagreements between religious and secular perspectives on criminal
behavior are glossed over. Even while religious and secular institutions play crucial roles in
criminal justice, the research accomplished nothing to ease tensions between them. Other issues
that arise from a clash of religious and secular perspectives on criminal behavior are not
discussed or resolved. The research makes no allowances for the complexity and changeability of
people's religious beliefs, practices, and identifications. The link between religion and criminal
behavior is complicated and nuanced. Thus, this sparked concerns that the research could be
oversimplifying it. For instance, the approach does not consider that people of other faiths may
have varying interpretations of what constitutes illegal behavior and how the law should be
applied. The research also ignored the possibility that criminal behavior and punishment might
change individuals' religious beliefs, practices, and identifications across time and between
contexts. Individuals' distinctive and sometimes overlapping religious connections and identities
should have been considered in the study's analysis of how they engage with and understand the

CJS. However, neither the definitions nor the operationalizations of concepts central to the
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research as religion, crime, punishment, and forgiveness, are provided. It prompted concerns that
different participants may not have used the same criteria or vocabulary when evaluating the
study's hypothesized link between religious affiliation and criminal conduct..

5.4Final reflections and recommendations for improving the use of religion in
addressing crime, punishment, and forgiveness in the criminal justice system.
There are a variety of ways in which religion impacts human conduct and ethics. It may

act as a beacon, inspiring and bolstering people and communities committed to doing the right
thing. At the same time, persons harmed by crime may find comfort, healing, and reconciliation
via religious practices. However, when competing worldviews conflict, religion may cause
violence, oppression, and competition. Additionally, confident people and communities may use
religion as an excuse or an instrument of criminal activity. It makes the connection between
religion and criminality complex and difficult to simplify. Understanding how religion interacts
with other elements and settings to form criminal conduct is more important than identifying
whether religion fundamentally causes or prevents crime. In addition, the evaluation should
focus on how religion may be utilized constructively or destructively to address the intricacies of
crime and justice rather than on whether religion is fundamentally beneficial or harmful for
crime and justice. Religion is an integral part of the human experience and the diversity of
human culture, and this fact must be recognized and accepted.

In light of these considerations, the following suggestions are made to improve the
positive use of religion within the CJS in dealing with crime, punishment, and forgiveness.
Appreciate the complexities and diversity of the issue rather than make sweeping generalizations
about the relationship between religion and criminality. Respect the diversity and growth of
people's religious ideas, practices, and identities rather than enforcing a single definition or
standard of religion or crime. Encourage communication and teamwork by including religious
groups in discussions about crime and punishment rather than isolating them. Consider religious
actors and values as resources in your attempts to reduce crime, prevent it, and respond to it.
Strike a fair balance between individual and group rights and interests; treat people of different
faiths with respect and equality within the legal system.

Don't favour or discriminate against any particular religious practices or beliefs. In terms

of law and order, respect the religious beliefs of all people. Rather than using religion as an
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explanation or justification for wrongdoing, the research should address our actions' ethical and
moral implications by using religion as a foundation for encouraging accountability and
responsibility. When possible, stress forgiveness and reconciliation above vengeance. Do not use
religion as a wedge issue in the CJS; instead, tap on its ability to foster unity and peace. By
following these guidelines, society will better manage the intricate relationship between religion
and crime, capitalizing on religion's potential benefits while protecting itself from possible
drawbacks.

78 | Page

https://uwcscholar.uwc.ac.za/home



BIBLIOGRAPHY
A. BOOKS

1. Beccaria, Cesare. On crimes and punishments and other writings. University of Toronto
Press, 2009.

2. Bjergo, Tore, and Jacob Aasland Ravndal. Extreme-right violence and terrorism:
Concepts, patterns, and responses. International Centre for Counter-Terrorism, 2022.

3. Carr, Craig L., and Lisa Johnson. Law, cultural diversity, and criminal defense.
Abingdon, Oxon: Routledge, 20109.

4. Cervantez, J. Michael. "What If I Can’t Forgive? The Limits of Forgiveness." The
Philosophy of Forgiveness—Volume 1V: Christian Perspectives on Forgiveness (2019):
135.

5. Durkheim, E. Suicide: A study in sociology 1897. (2005 edition).

6. Durrant, Russil, and Zoe Poppelwell. “Chapter 5 Religion, Punishment, and the Law.”
Essay. In Religion, Crime and Punishment: An Evolutionary Perspective, 127—60. Cham,
Switzerland: Palgrave Macmillan, 2017.

7. George, Robert P. The clash of orthodoxies: Law, religion, and morality in crisis. Simon
and Schuster, 2023.

8. Herring, Jonathan. Criminal law: The basics. London: Routledge Taylor & Francis
Group, 2022.

9. Hill, Mark, Norman Doe, Helmholz R H, and John Witte. “Christianity and Criminal
Law.” Emory university school of law, 2020.

10. Johnson, David. The culture of capital punishment in Japan. of Palgrave Advances in
Criminology and Criminal Justice in Asia. Honolulu, HI, USA: Springer International
Publishing, 2020.

11. Keller, Timothy. "Justice in the Bible." Life in the Gospel 18 (2020).

12. Linkvist, Linde. Religious freedom and the universal declaration of human rights. 1st ed.
Cambridge: Cambridge University press, 2017.

13. Lucinda Mosher and David Marshall, Sin, Forgiveness, and Reconciliation: Christian
and Muslim Perspectives. A Record of the Thirteenth Building Bridges Seminar, 1st ed.,
vol. 13 (Washington, DC: Georgetown University Press, 2016).

79| Page

https://uwcscholar.uwc.ac.za/home



14.

15.

16.

17.

18.

19.

20.

21.

22,

23.

24,

25.

26.

Newman, David B., and Jesse Graham. "Religion and well-being." Handbook of well-
being. DEF Publishers (2018).

Philip Birch, Conor Murray, and Andrew Mclnnes, Crime, Criminal Justice and
Religion: A Critical Appraisal (Taylor & Francis, 2022).

Philpott, Daniel. Just and unjust peace an ethic of political reconciliation. 1st ed. of
STUDIES IN STRATEGIC PEACEBUILDING. Oxford, New York: Oxford University
Press, 2012.

Prosperi, Adriano, and Jeremy Carden. Crime and forgiveness: Christianizing execution
in Medieval Europe. 1st ed. of Jeremy Carden. Cambridge, MA: The Belknap Press of
Harvard University Press, 2020.

Prosperi, Adriano. Crime and forgiveness: christianizing execution in medieval Europe.
Belknap Press, 2020.

Pugh, Jonathan. Autonomy, rationality, and contemporary bioethics. 1st ed. Oxford:
Oxford University Press, 2020.

Pustorino, Pietro. "Right to Respect for Private and Family Life, Freedom of Thought,
Conscience and Religion, Freedom of Expression and Freedom of Assembly and
Association.” In Introduction to International Human Rights Law, pp. 169-198. The
Hague: TMC Asser Press, 2023.

Sadique, Kim, and Perry Stanislas. Religion, faith and crime: Theories, identities and
issues. London: Palgrave Macmillan, 2016.

Sarbah, C. E. (2018). Sin and redemption in Christianity and Islam. Theological Issues in
Christian-Muslim Dialogue. Edited by Charles Tieszen. Eugene: Wipf and Stock
Publishers, 77-90.

Satne, Paula, and Krisanna Scheiter. Conflict and resolution: The Ethics of Forgiveness,
Revenge, and Punishment. 1st ed. Vol. 1. Cham, Switzerland: Springer International
Publishing AG, 2022.

Shoemaker, Karl. Sanctuary and crime in the middle ages, 400-1500. Fordham
University Press, 2022.

Varga, Csaba. Comparative law and Multicultural Legal Classes: Challenge or
opportunity? 1st ed. Cham: Springer, 2020.

Weber, M. The Protestant ethic and the spirit of capitalism 2001

80|Page

https://uwcscholar.uwc.ac.za/home



27. Winder, Belinda, Nicholas Blagden, Kerensa Hocken, Helen Elliott, Rebecca Lievesley,
and Philip Banyard. “Religion and the Criminal Justice System (CJS): A Socio-Historical
Overview.” Chapter. In Sexual Crime, Religion and Spirituality, 1-24. Cham,
Switzerland: Palgrave Macmillan, 2019.

28. Witte, John, and Joel A. Nichols. Religion and the american constitutional experiment.
4th ed. New York, NY: Oxford University Press, 2016.

29. Yukhnenko, Denis, Leen Farouki, and Seena Fazel. "Criminal recidivism rates globally:
A 6-year systematic review update.” Journal of criminal justice 88 (2023): 102115.

30. Zehr, Howard. "Routledge International Handbook of Restorative Justice.” (2019).

B. JOURNAL ARTICLES

1. Absar, Absar Aftab. “Restorative Justice in Islam with Special Reference to the Concept
of Diyya.” Journal of Victimology and Victim Justice 3, no. 1 (2020): 38-56.

2. Abu-Nimer, Mohammed, and Ilham Nasser. “FORGIVENESS IN THE ARAB AND
ISLAMIC CONTEXTS: Between Theology and Practice.” The Journal of Religious
Ethics 41, no. 3 (2013): 474-94.

3. Ahmadi Tabatabai, Seyyid Muhammad Reza. "Justice in Islam and Christianity: A
Comparative Study."” Islamic Political Thought 1, no. 2 (2014): 33-64.

4. Berkes, Fikret. “Religious Traditions and Biodiversity.” Encyclopedia of Biodiversity,
2013, 380-88.

5. Chen, Cher Weixia. "Indigenous Rights in International Law.” Oxford Research
Encyclopedia of International Studies. May 24, 2023. Oxford University Press. Date of
access 5 Aug. 2023,

6. Choudry M, Latif A, Warburton KG. An overview of the spiritual importance of end-of-
life care among the five major faiths of the United Kingdom. Clin Med (Lond). 2018
Feb;18(1):23-31.

7. De Witte, Pieter. "Biblical justice as restorative justice: A critical-constructive
analysis." The International Journal of Restorative Justice 8, no. 1 (2024): 131-156.

8. Dein, Simon. “Religious Healing and Mental Health.” Mental Health, Religion & Culture
23, no. 8 (2020): 657-665.

9. Dolcos, Florin, Kelly Hohl, Yifan Hu, and Sanda Dolcos. “Religiosity and Resilience:
Cognitive Reappraisal and Coping Self-Efficacy Mediate the Link between Religious

8l|Page

https://uwcscholar.uwc.ac.za/home



Coping and Well-Being.” Journal of Religion and Health 60, no. 4 (2021): 2892—2905.

10. Eldakar, Omar Tonsi, J. Oliver Kammeyer, Nikhil Nagabandi, and Andrew C. Gallup.
“Hypocrisy and Corruption: How Disparities in Power Shape the Evolution of Social
Control.” Evolutionary Psychology 16, no. 2 (2018): 147470491875699.

11. Forsberg, Lisa, and Thomas Douglas. “What Is Criminal Rehabilitation?” Criminal Law
and Philosophy 16, no. 1 (2020): 103-26.

12. Ghanea, N. “Are Religious Minorities Really Minorities?” Oxford Journal of Law and
Religion 1, no. 1 (2012): 57-79.

13. Goldziher, Ignaz. "Introduction to Islamic theology and law." (2021): 1-320.

14. Irfan, Lamia., The Religious Community: A Space that Facilitates Successful
Resettlement for Muslim Offenders. In: Schmid, H., Sheikhzadegan, A. (eds) Exploring
Islamic Social Work. Muslims in Global Societies Series, vol 9. Springer, Cham. 2022

15. Jang, Sung Joon, and Byron Johnson. “The Effect of Religiosity on Emotional Well-
Being among Prisoner.” ResearchOutreach, May 27, 2020.

16. Jason S. Sexton, “Experiencing Justice from the Inside Out: Theological Considerations
about the Church’s Role in Justice, Healing, and Forgiveness,” Religions 10, no. 2
(February 14, 2019): 108, https://doi.org/10.3390/rel10020108.

17. Johnson, Byron, and Curtis Schroeder. “Religion, Crime, and Criminal Justice.” Baylor
ISR, 2014.

18. Johnson, Lee Michael, Todd Matthews, and Elizabeth Ayers. “Religious Identity and

Perceptions of Criminal Justice Effectiveness.” Religions 9, no. 5 (2018): 157.

19. Kapur Preeti, Girishwar Misra, and Nitin K. Verma. “Religion and Identity.” Chapter. In
Psychological Perspectives on Identity, Religion and Well-Being: Empirical Findings
from India, 73-88. Singapore: Springer, 2022.

20. Khan, Sultan. “The Role of Faith-Based Organizations (Fbos) in the Rehabilitation of
Offenders.” The Oriental Anthropologist: A Bi-annual International Journal of the
Science of Man 20, no. 2 (2020): 262—75.

21. Kosti, Nir, David Levi-Faur, and Guy Mor. “Legislation and Regulation: Three
Analytical Distinctions.” The Theory and Practice of Legislation 7, no. 3 (2019): 169-78.

22. Lacey, Nicola, and Hanna Pickard. “To Blame or to Forgive? Reconciling Punishment

and Forgiveness in Criminal Justice.” Oxford Journal of Legal Studies, 2015.
82|Page

https://uwcscholar.uwc.ac.za/home


https://doi.org/10.3390/rel10020108

23.

24,

25.
26.

27.

28.

29.

30.

31.

32.

33.
34.

35.

Luke Beck Kreider, Evan Berry, and Willis Jenkins, Religion and climate change | annual
review of environment and resources, 2018,

Mark Morrison, Roderick Duncan, and Kevin Parton, “Religion Does Matter for Climate
Change Attitudes and Behavior,” PLOS ONE, 2015,

Marshall, Chris. “Divine Justice as Restorative Justice.” Baylor University, 2012.
Martinez-Arifio, Julia, and Anne-Laure Zwilling, eds. Religion and prison: An overview
of contemporary Europe. Cham: Springer, 2020.

Martinez-Arifio, Julia, and Sara Teinturier. “Faith-Based Schools in Contexts of
Religious Diversity: An Introduction.” Religion &amp; Education 46, no. 2 (2019): 147—
58.

Mazhar Hussain et al., “Comparative Study of Islamic Law and Western Law in Criminal
Law  and  Justice Systems,” ResearchGate, September 7, 2023,
https://doi.org/10.1234/aq.v9i3.293.

McKay, Ryan, and Harvey Whitehouse. 2015. “Religion and Morality.” Psychological
Bulletin 141 (2). American Psychological Association Inc.: 447-73.

Miller, David. "National responsibility and global justice.” In Nationalism and Global
Justice, pp. 14-30. Routledge, 2013.

Muhammad, Ramizah Wan and Khairunnasriah Abdul Salam. “The concept of retributive
and restorative justice in Islamic criminal law with reference to the Malaysian Syariah
court.” (2018).

Murhula and Tolla, “The Effectiveness of Restorative Justice Practices on Victims of
Crime: Evidence From South Africa.”

Okon, Etim. Hudud punishments in Islamic criminal law, 2014.

Parker, Jonathan, Vanessa Heaslip, Sara Ashencaen Crabtree, Berit Johnsen, and Sarah
Hean. “People in Contact with Criminal Justice Systems Participating in Service
Redesign: Vulnerable Citizens or Democratic Partners?” Improving Interagency
Collaboration, Innovation and Learning in Criminal Justice Systems, 2021, 297-321.
Pirson, Michael. “Understanding Human Nature”. Chapter 2 in Humanistic management:
Protecting dignity and promoting well-being. No. 17-45. Cambridge University Press,
2017.

83| Page

https://uwcscholar.uwc.ac.za/home



36. Pycroft, Aaron, and Clemens Bartollas. "Forgiveness as potentiality in criminal
justice." Critical Criminology 26, no. 2 (2018): 233-249.

37. Ramizah Wan Muhammad, “Forgiveness and Restorative Justice in Islam and the West:
A Comparative Analysis,” ICR Journal 11, no. 2 (2020): 277-97,

38. Rink, Anselm, and Kunaal Sharma. "The determinants of religious radicalization:
Evidence from Kenya." Journal of Conflict Resolution 62, no. 6 (2018): 1229-1261.

39. Rizky Fauzi, Watni Marpaung, and Nurul Huda Prasetya, “Restorative Justice Concept in
Islam &Amp; Its Implementation in National Criminal Law From Islamic Legal
Philosophy,”  Jurnal  Akta 12, no. 1 (February 7, 2025): 49,
https://doi.org/10.30659/akta.v12i1.43727.

40. Ross, Lee. “Prisoner Reformation and the Promise of Religion.” Religions 12, no. 2
(2021): 105.

41. Seto, Christopher H., and Iman Said. "Religious perceptions of crime and implications
for punitiveness.” Punishment & Society 24, no. 1 (2022): 46-68.

42. Shariff Azim. “Does Religion Increase Moral Behavior?”, 2015.

43. Shrinkhal, Rashwet. “‘Indigenous Sovereignty’ and Right to Self-Determination in
International Law: A Critical Appraisal.” AlterNative: An International Journal of
Indigenous Peoples 17, no. 1 (2021): 71-82.

44. Simon A. Levin, “Religious Traditions and Biodiversity,” essay, in Encyclopedia of
Biodiversity, Second, vol. 7 (Academic Press, 2013), 380-88.

45. Smith, Nick. "Begging for Mercy: The Dangers and Hopes of Forgiveness in Criminal
Law." In The Routledge Handbook of the Philosophy and Psychology of Forgiveness, pp.
430-442. Routledge, 2023

46. Spearlt, Implicit Bias in Criminal Justice: Growing Influence as an Insight to Systemic
Oppression (July 7, 2020). The State of Criminal Justice 2020 (American Bar Association
2020)., U. of Pittsburgh Legal Studies Research Paper No. 2021-27,

47. Stauffer, Carl. ‘“Restorative Justice, Reconciliation and Peacebuilding.” Restorative
Justice 5, no. 3 (2017): 501-4.

48. Sumter, Melvina, Frank Wood, Ingrid Whitaker, and Dianne Berger-Hill. “Religion and
Crime Studies: Assessing What Has Been Learned,” June 18, 2018.

84|Page

https://uwcscholar.uwc.ac.za/home


https://doi.org/10.30659/akta.v12i1.43727

49. Sumter, Melvina, Frank Wood, Ingrid Whitaker, and Dianne Berger-Hill. 2018. "Religion
and Crime Studies: Assessing What Has Been Learned” Religions 9, no. 6: 193.
https://doi.org/10.3390/rel9060193

50. Tianyi Liu, “Religious Beliefs and Social Justice: A Reconsideration of the Social
Functions of Religion in the Process of Modernization,” Studies on Religion and
Philosophy 1, no. 1 (March 24, 2025): 66-82, https://doi.org/10.71204/20729a46.

51. Visala, Aku. “Theology, Free Will, and the Skeptical Challenge from the Sciences.”
Theology and Science 18, no. 3 (2020): 391-409.

52. Vorster, Nico. "Divine power, justice, and reconciliation.” Stellenbosch Theological
Journal 10, no. 3 (2023): 1-15..

53. William Lane Craig, “Concept of God in Islam and Christianity - Reasonable Faith,”
Reasonable faith, accessed July 21, 2023,
C. LEGAL DOCUMENTS

1. “African Charter on Human and Peoples’ Rights.” African Charter on Human and
Peoples’ Rights | African Union, September 12, 2023.

2. “Chapter 12 » Some Other Key Rights: Freedom of Thought, Conscience, Religion,
Opinion, Expression, Association and Assembly.” Chapter. In Human Rights in the
Administration of Justice: A Manual on Human Rights for Judges, Prosecutors and
Lawyers, 521-630. United Nations Publications, 2003.

3. “ILO Convention on Indigenous and Tribal Peoples, 1989 (No.169).” Convention on
Indigenous and Tribal Peoples, 1989 (No0.169), October 13, 2008.

4. “International Covenant on Civil and Political Rights.” OHCHR, March 23, 1976.

5. “International Covenant on Economic, Social and Cultural Rights.” OHCHR, January 3,
1976.

6. “Rome Statute of the International Criminal Court.” OHCHR, July 1, 2002.

7. “Statement of the Department of Justice on the Land-Use Provisions of the Religious
Land Use and Institutionalized Persons Act (RLUIPA).” Department of Justice, 2010.

8. “Universal Declaration of Human Rights.” United Nations. Accessed August 5, 2023.

9. The United Nations declaration on the rights of indigenous peoples: A manual for
National Rights Institutions. New York, N.Y: United Nations, 2013.

85|Page

https://uwcscholar.uwc.ac.za/home


https://doi.org/10.3390/rel9060193
https://doi.org/10.71204/20729a46

D. ONLINE ARTICLES
1. Lesson 4: God’s Justice.” Lesson 4: God’s Justice | Bible.org. Accessed July 14, 2023.

https://bible.org/seriespage/lesson-4-god-s-justice.

2. “The Sources of Islamic Law.” The Lawyers &

Jurists.https://www.lawyersnjurists.com/article/the-sources-of-islamic-law/.

3. Britannica, T. Editors of Encyclopaedia. "Hajj." Encyclopedia Britannica, June 30, 2023.
https://www.britannica.com/topic/hajj.

4. Britannica, T. Editors of Encyclopaedia. "istihsan." Encyclopedia Britannica, March 29,
2018. https://www.britannica.com/topic/istihsan

5. “Sin and Forgiveness in Christianity and Islam.” Knowing Allah, 2012.

https://knowingallah.com/en/articles/sin-and-forgiveness-in-christianity-and-islam/

6. Asif, Naima. “An Introduction to Sharia Law and the Death Penalty.” Oxford Law Blogs,
January 26, 2021.

7. Bhutia, Thinley Kalsang, Gloria Lotha, Melissa Petruzzello, and Amy Tikkanen.
“Confession.” Encyclopadia Britannica, March 3, 2023.

https://www.britannica.com/topic/confession-religion.

8. Bingham, Nathan W., and Robert Charles Sproul. “Does Repentance Require

Confession?” Ligonier Ministries, 2021. https://www.ligonier.org/podcasts/ask-

ligonier/does-repentance-require-confession

9. Hare John, "Religion and Morality", The Stanford Encyclopedia of Philosophy (Fall 2019
Edition), Edward N. Zalta (ed.),
https://plato.stanford.edu/archives/fall2019/entries/religion-morality/

10. Hood, R. "Capital punishment.” Encyclopedia Britannica, July 21, 2023.

https://www.britannica.com/topic/capital-punishment.

11. James, Rob. What does the Bible say about crime and punishment?, July 28, 2020.
https://www.christiantoday.com/article/what.does.the.bible.say.about.crime.and.punishm
ent/135282.htm.

12. Jones, Clay. “Original Sin: Its Importance & Fairness.” Christian Research Institute,

August 30, 2022. https://www.equip.org/articles/original-sin-its-importance-and-

fairness/.

86| Page

https://uwcscholar.uwc.ac.za/home


https://bible.org/seriespage/lesson-4-god-s-justice
https://www.lawyersnjurists.com/article/the-sources-of-islamic-law/
https://www.britannica.com/topic/hajj
https://www.britannica.com/topic/istihsan
https://knowingallah.com/en/articles/sin-and-forgiveness-in-christianity-and-islam/
https://www.britannica.com/topic/confession-religion
https://www.ligonier.org/podcasts/ask-ligonier/does-repentance-require-confession
https://www.ligonier.org/podcasts/ask-ligonier/does-repentance-require-confession
https://plato.stanford.edu/archives/fall2019/entries/religion-morality/
https://www.britannica.com/topic/capital-punishment
https://www.christiantoday.com/article/what.does.the.bible.say.about.crime.and.punishment/135282.htm
https://www.christiantoday.com/article/what.does.the.bible.say.about.crime.and.punishment/135282.htm
https://www.equip.org/articles/original-sin-its-importance-and-fairness/
https://www.equip.org/articles/original-sin-its-importance-and-fairness/

13. Kevin Murtagh, “Punishment-John Jay College of Criminal Justice,” Internet
encyclopedia of philosophy, accessed July 14, 2023, https://iep.utm.edu/punishme/.

14. Paul M. Hughes and Brandon Warmke, “Forgiveness,” Stanford Encyclopedia of
Philosophy, May 31, 2017,
https://plato.stanford.edu/archives/spr2022/entries/forgiveness/.

15. Rahman, F., Schimmel., Annemarie and Mahdi., Muhsin S., “Islam| Doctrines of the
Qur’an”. Encyclopaedia Britannica, July 20, 2023.

https://www.britannica.com/topic/Islam/Doctrines-of-the-Qur-an.

16. Seagal, Marshall. “Forgiveness Is Spiritual Warfare.” Desiring God, July 24, 2020.

https://www.desiringgod.org/articles/forgiveness-is-spiritual-warfare

17. Tillard, Gil. “Difference between Restorative Justice & Retributive Justice.” What’s
Different, May 1, 2023. https://whats-different.com/difference-between-restorative-

justice-retributive-justice/.
18. Yasir Qadhi, “Allah Forgives All Sins except One,” About Islam, February 12, 2017,

https://aboutislam.net/reading-islam/understanding-islam/allah-forgives-sins-except-one/.

E. NEWS

1. “Jesus’ Teaching on Repentance and Forgiveness - Matters of Life and Death: Crime,
Punishment and  Justice. BBC  News. Accessed July 17,  2023.
https://www.bbc.co.uk/bitesize/quides/znfdpg8/revision/7

2. “Restorative Justice - Matters of Life and Death: Crime, Punishment and Justice -.” BBC
News. Accessed July 17, 2023.
https://www.bbc.co.uk/bitesize/quides/znfdpg8/revision/8.

3. Vatican News. “The Act of Contrition and the Sacrament of Reconciliation.” Vatican

News, December 17, 2018. https://www.vaticannews.va/en/church/news/2018-12/the-act-

of-contrition-sacrament-reconciliation-confession.html.

F. CASE STUDIES
1. Jany, Janos. “Cruelty against Leniency: The Case of Imperial Zoroastrian Criminal Law.”

MDPI, February 3, 2023.

87| Page

https://uwcscholar.uwc.ac.za/home


https://iep.utm.edu/punishme/
https://plato.stanford.edu/archives/spr2022/entries/forgiveness/
https://www.britannica.com/topic/Islam/Doctrines-of-the-Qur-an
https://www.desiringgod.org/articles/forgiveness-is-spiritual-warfare
https://whats-different.com/difference-between-restorative-justice-retributive-justice/
https://whats-different.com/difference-between-restorative-justice-retributive-justice/
https://aboutislam.net/reading-islam/understanding-islam/allah-forgives-sins-except-one/
https://www.bbc.co.uk/bitesize/guides/znfdpg8/revision/7
https://www.bbc.co.uk/bitesize/guides/znfdpg8/revision/8
https://www.vaticannews.va/en/church/news/2018-12/the-act-of-contrition-sacrament-reconciliation-confession.html
https://www.vaticannews.va/en/church/news/2018-12/the-act-of-contrition-sacrament-reconciliation-confession.html

2. Meade, Benjamin. “Predictors of Religiosity among Us Prisoners.” MDPI, February 3,
2023.

3. Najman, Michat Tadeusz. “Criminal Law Response to Shamanism-Is Combating
Immaterial Culture a Means to Civilisation Progress on the Example of Penal Code
Regulations of the Central African Republic and the Democratic Republic of Congo?”
MDPI, December 22, 2022.

4. Xie, Pan, and Zhou Li. “The Janus-Faced Clergy Crimes in the Judge Dee Mysteries: A
Pentadic Criticism.” MDPI, January 19, 2023.

88| Page

https://uwcscholar.uwc.ac.za/home



	DECLARATION
	DEDICATION
	ACKNOWLEDGEMENT
	LIST OF ABBREVIATION
	ABSTRACT
	CHAPTER ONE
	Introduction
	1.1 Background and Context of the Topic
	1.1.1 Relationship Between Religion and Crime
	1.1.2 Dimensions of Religiosity and Crime
	1.1.3 Religion, Moral Climate and Social Order

	1.2 Methodology
	1.2 Justification
	1.3 Research Questions
	1.5 Objectives
	1.6 Significance and relevance of the study
	1.7 Scope
	1.8 Limitations of the study
	1.9 Overview of the thesis structure

	CHAPTER TWO
	RELIGION AND CRIME
	2.1 Theoretical perspectives on the relationship between religion and crime
	2.1.1 Intellectual Backgrounds and Early Research
	2.1.2 Individual Religiosity and Crime Relationship

	2.2 Empirical evidence on the link between religion and crime
	2.3 Religious teachings on crime and punishment
	2.4 The role of religion in the criminal justice system
	2.5 Challenges and criticisms of using religion in addressing crime

	CHAPTER THREE
	PUNISHMENT AND FORGIVENESS IN RELIGION
	3.1 Religious concepts of punishment and forgiveness
	3.1.1 Punishment and forgiveness in Christianity and Islam
	3.1.1.1 Punishment and forgiveness in Christianity
	3.1.1.2 Punishment and forgiveness in Islam


	3.2 Theological debates on the purpose and effectiveness of punishment and forgiveness
	3.2.1 Retributive vs. Restorative Justice
	3.2.2 Capital Punishment

	3.3 Religious rituals and practices related to punishment and forgiveness
	3.3.1 Confession and Repentance in Christianity
	3.3.2 Restorative Justice in Christian Communities
	3.3.3 Restorative Justice in Islam
	3.3.4 Zakat and Hajj Ritual Practices

	3.4 Comparison of Islamic and Christianity religions' views on punishment and forgiveness
	3.5 Implications of religious teachings on punishment and forgiveness for the criminal justice system

	CHAPTER FOUR
	Case Studies and Analysis
	4.1 Case studies of how religion has been used in addressing crime, punishment, and forgiveness in different contexts
	4.1.1 Criminal Law Response to Shamanism
	4.1.2 The Janus-Faced Clergy Crimes in the Judge Dee Mysteries
	4.1.3 Cruelty against Leniency
	4.1.4 Predictors of Religiosity among US Prisoners

	4.2 Analysis of the effectiveness and challenges of using religion in the criminal justice system
	4.2.1 Effectiveness
	4.2.2 Challenges

	4.3 Examination of the ethical, legal, and constitutional issues involved in incorporating religion in the CJS
	4.3.1 Ethical issues
	4.3.2 Legal issues
	4.3.3 Constitutional Issues


	CHAPTER FIVE
	Conclusion and Recommendations
	5.1 Summary of the main findings and arguments of the thesis
	5.2 Implications of the study for theory, policy, and practice
	5.3 Limitations of the study and suggestions for future research
	5.4 Final reflections and recommendations for improving the use of religion in addressing crime, punishment, and forgiveness in the criminal justice system.

	BIBLIOGRAPHY



