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Dedication

For Amir and Leila: wishing for you a world of equality, justice and the preservation of
human dignity for all.

Human beings are members of a whole,
In creation of one essence and soul.

If one member is afflicted with pain,
Other members uneasy will remain.

If you've no sympathy for human pain,
The name of human you cannot retain.
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Chapter 1:
Introduction

1.1 Problem statement

Anthropogenic climate change has been on full display in recent years. Since June 2021, global
news has regularly featured reports of heatwaves in the Pacific North-West of America,! floods
in Germany? and China®, and droughts in South Africa.* July 2021 was significant in South
Africa in this regard: alongside existing disaster legislation enacted to manage the Covid-19
pandemic, the National Disaster Management Centre declared drought as a disaster in the
Western Cape, Northern Cape, and Eastern Cape, as dams in these three provinces were running
dry.® In April 2022, catastrophic flooding led to loss of life and homes and the destruction of
public infrastructure in Kwa-Zulu Natal.® The first half of 2023 was characterised by scorching
temperatures across southern Europe’ and raging wildfires in Canada.® For years, scientists and
environmentalists have been warning that human activity is negatively affecting the planet, and
recent catastrophic events are indicative of these forecasts coming to pass.

The global scientific community agrees that we are now, as humanity, firmly living in a
geological epoch in which human activity is directly influencing the earth’s systems and
placing an immense strain on the earth’s resources.’ The World Meteorological Organization
Secretary-General commented that ‘[tlhese are more than just statistics. Increasing
temperatures mean more melting ice, higher sea levels, more heatwaves and other extreme

! Milman O ‘Nowhere is safe’: Heat shatters vision of Pacific North-West as climate refuge’ The Guardian 22
July 2021 available at https://www.theguardian.com/us-news/2021/jul/21/pacific-northwest-heatwave-dome-
climate-change (accessed 25 July 2021).

2 Schmidt N, Pleitgen F, Wojazer B et al ‘More than 150 people still missing in German floods unlikely to be
found, officials fear’ CNN Travel 22 July 2021 available at https://edition.cnn.com/2021/07/22/europe/germany-
belgium-europe-floods-death-climate-intl/index.html (accessed 25 July 2021).

3Yang S ‘Apple’s biggest iPhone production site hit by flooding in central China’ The Wall Street Journal 21 July
2021 available at https://www.wsj.com/articles/apples-biggest-iphone-production-site-hit-by-flooding-in-central-
china-11626879058 (accessed 25 July 2021).

* Business Insider ‘SA just entered another state of disaster: Drought (again)’ Business Insider South Africa 20
July 2021 available at https://www.businessinsider.co.za/drought-in-south-africa-declared-a-disaster-again-
2021-7 (accessed 18 September 2022).

5 Business Insider (2021).

6 Wits University ‘The 2022 Durban floods were the most catastrophic yet recorded in KwaZulu Natal® available
at https://www.wits.ac.za/news/latest-news/general-news/2023/2023-04/the-2022-durban-floods-were-the-most-
catastrophic-yet-recorded-in-kwazulu-natal.html (accessed 02 June 2023).

" Copernicus Climate Change Service ‘The European heatwave of July 2023 in a longer-term context’ available
at https://climate.copernicus.eu/european-heatwave-july-2023-longer-term-context (accessed 22 August 2023).

8 Clifford C ‘Record heat meets record wildfires in Canada, and scientists say this is the new reality” CNBC 13
July 2023 available at https://www.cnbc.com/2023/07/13/canada-record-heat-meets-record-wildfires-new-
reality-say-scientists.html (accessed 22 August 2023).

% Admiraal H ‘Future cities, resilient cities — The role of underground space in achieving urban resilience’ (2020)
5 Science Direct 3 2467.
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weather, and greater impacts on food security, health, the environment and sustainable
development.’*?

A 2021 report by the Intergovernmental Panel on Climate Change (IPCC) elaborates on the
risks associated with global warming. It indicates that no region will be spared, including
cities.!* The report highlights that in urban areas, climate change may result in increased heat
(since urban areas are usually warmer than their surroundings), flooding from excessive
rainfall, and sea-level rise in coastal cities, all of which cause socio-economic disruption and
increase the vulnerability of poor urban residents in particular.’? The findings by the IPCC are
alarming and underline the vulnerability of both ecosystems and people to climate change.

In the urban context, there is an added layer of vulnerability, especially for the urban poor. In
the Global South, where socio-economic development has historically been characterised by
inequality and exclusion as a result of colonialism, the urban poor experience vulnerability as
a result of ongoing structural inequality. The rise of metropolitan cities and megacities is
characteristic of decades-long urbanisation.'® In 2007, the United Nations (UN) estimated that,
for the first time in human history, more people were living in urban settings than in rural
environments.!* Demographers predict that, by 2050, more than two-thirds of the world’s
population will live in an urban area.'® This forecasting implies that cities will become denser,
which, combined with the impact of climate change, will make urban inhabitants more
vulnerable to human or natural disasters. The nexus of urban densification, climate change, and
the vulnerability of urban dwellers, raises the need for the urgent pursuit of climate adaptation
measures by a broad range of stakeholders, including national, provincial and local
governments.

Given the significant, even irreversible, trend of global urbanisation, the role of local
government in adopting climate adaptation measures as an integral part of its service delivery
obligations is critical. Local government is the sphere closest to the people’® and has a unique
role to play in mainstreaming climate adaptation into municipal services as part of addressing
urban vulnerability. The important role that local government has in addressing climate change
is acknowledged in the National Climate Change Response White Paper (White Paper on
Climate Change). The White Paper on Climate Change notes that ‘[l1]Jocal government plays a
crucial role in building climate resilience through planning human settlements and urban

10 World Meteorological Association ‘New climate predictions increase likelihood of temporarily reaching 1.5 °C
in next 5 years’ available at https://public.wmo.int/en/media/press-release/new-climate-predictions-increase-
likelihood-of-temporarily-reaching-15-%C2%B0c-next-5 (accessed 25 July 2021).

11 Intergovernmental Panel on Climate Change ‘Climate change widespread, rapid, and intensifying — IPCC’
available at https://www.ipcc.ch/2021/08/09/ar6-wg1-20210809-pr/ (accessed 14 August 2021).

12 Intergovernmental Panel on Climate Change ‘Climate change widespread, rapid, and intensifying’ (2021).

13 European Strategy and Policy Analysis System ‘Global trends to 2030: the future of urbanization and
megacities’ available at
https://espas.secure.europarl.europa.eu/orbis/sites/default/files/generated/document/en/Think%20piece%20glob
al%20trends%202030%20Future%200f%20urbanisation.pdf (accessed 24 May 2023).

14 McCarthy MP, Best MJ & Betts RA ‘Climate change in cities due to global warming and urban effects’ 2010
Geophysical Research Letters 37.

15 McCarthy MP (2010).

¥ De Visser J ‘Developmental Local Government in South Africa: Institutional Fault Lines’ 2009 Commonwealth
Journal of Local Governance 2.
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development; the provision of municipal infrastructure and services; water and energy demand
management; and local disaster response, amongst others’.” The White Paper goes on to
recommend that climate adaptation measures be integrated into service delivery programmes
and the integrated development plans (IDPs) of municipalities.®

A critical lens to apply to vulnerability is a gendered one. Women constitute the majority of the
world’s poor and face social, economic, and political barriers.!® The result of this
disproportionate vulnerability is that it inhibits the ability of women to navigate the impacts of
climate change. Climatic disasters have the potential to destroy homes and livelihoods, while
also having a more general impact on human health and well-being.?’ The vulnerabilities that
women experience, especially in the urban context, need to be unpacked and understood in the
context of climate change. As noted, the projections are that global warming will have a
significant impact on cities, and if a gendered lens is not applied to the unfolding climate crisis,
the current vulnerabilities that women experience will deepen; conversely, a valuable
opportunity to enhance women’s role in climate adaptation will be lost.

It is important to note at this stage that the gendered lens in the context of this thesis is limited
to the experience of women, particularly women living in the urban context of the Global
South. Women occupying the lower economic rung in the City of Cape Town have a largely
urban experience, while women in a similar economic bracket in eThekwini are split between
urban and rural areas. While it could be valuable, it is beyond the scope of this thesis to engage
with the expanded definition of ‘women’ and elaborate on the experience and vulnerability of
the LGBTQI+ community.

Women'’s vulnerabilities are related to deep-rooted patriarchal structures and systems that have
impacted them in a number of ways. In the South African context, black women have
historically had limited opportunities to access education and leadership positions. A report by
Statistics South Africa (STATs SA) in 2014 indicated that, though many strides had been made
in women’s education, ‘nationally, girls were less likely to attend school than boys’.?
Precarious work and a lack of formal education amplify vulnerability.?> Women without a
formal education are more likely to engage in informal work, which due to its irregular nature
is linked to financial insecurity.?®> Gender inequality is also expressed in the more pernicious

form of gender-based violence (GBV). Climatic disasters heighten the incidence of GBV.

17 Department of Environmental Affairs The National Climate Change Response White Paper (September 2014).
18 White Paper on Climate Change (2014).

19 United Nations Women Watch Fact Sheet: Women, gender equality and climate change (2009) United Nations
Women Watch New York

2 Chersich MF, Wright CY, Venter F, Rees H, Scorgie F & Erasmus B ‘Impacts of Climate Change on Health
and Wellbeing in South Africa’ (2018) 15International Journal of Environmental Research and Public Health 9.
21 Statistics South Africa ‘Gender series volume II: Education, 2004-2014’ available at
https://www.statssa.gov.za/wp-content/uploads/2015/12/Media-release-Gender-and-education.pdf (accessed 15
August 2021).

22 World Bank ‘Girls’ Education’ available at https://www.worldbank.org/en/topic/girlseducation (accessed 29
May 2023).

2 Casale D & Posel D Gender and the early effects of Covid-19 crisis in the paid and unpaid economies of South
Africa 2020 National Income Dynamics Study, Coronavirus Rapid Mobile Survey (2020) (2020) National Income
Dynamics Study — Coronavirus Rapid Mobile Survey (NIDS — CRAM) Cape Town
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During climatic disasters, social infrastructure is disrupted, making women more vulnerable to
abuse and violence. A report by CARE International in 2020 stressed that ‘all forms of gender-
based violence against women and girls spike during disaster and conflict and the climate

extremes exacerbate existing inequalities, vulnerabilities and negative gender norms’.2*

Given the intersectional and inter-connected vulnerabilities that poor women experience due
to social norms and economic barriers in urban settings, it is important for local government to
take an active role in addressing urban vulnerabilities as part and parcel of the development
agenda. The problem is that the Constitution of South Africa does not decisively instruct local
government to adopt a gendered lens to climate adaptation as part of its developmental
obligations. With climate disasters unfolding at a breathtaking pace, there is indeed urgency for
a more nuanced approach to the role local government should play in the climate change space.

1.2 Research question

This study examines whether local government is legally empowered to regulate, plan and
implement climate adaptation measures. If so, how have the cities of eThekwini and Cape Town
applied a gendered lens to climate adaptation measures so that a more inclusive approach to
climate adaptation is developed?

To answer the main research question above, several sub-questions need to be answered:

e What is the mandate or responsibility of local government in relation to climate
adaptation?

e How does the agenda-setting nature of gender mainstreaming intersect with the new
approaches to urban governance required by climate adaptation?

e What climate adaptation measures do the cities of eThekwini and Cape Town have in
place?

e Have the cities of eThekwini and Cape Town adopted a gender-sensitive approach to
climate adaptation?

e What are the gaps, obstacles, and opportunities for gender-sensitive climate adaptation
in the two cities that could further women’s right to equality?

1.3 Argument

It 1s argued that although there is no specific climate adaptation role attributed to local
government in the Constitution, given local government’s constitutionally assigned
development mandate, it is incumbent on every municipality to implement climate adaptation
measures. Furthermore, an entry-point for local government into climate adaptation is

% Desai BH & Mandal M ‘Role of Climate Change in Exacerbating Sexual and Gender-Based Violence against
Women: A New Challenge for International Law’ (2021) 51 Environmental Policy and Law 3 137-157.
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environmental law. At its heart, environmental law is about the promotion of sustainability.?>
Sustainability by its nature cannot be divorced from the basic services that municipalities offer,
including water supply, provision of sanitation, transport, and waste removal. In order to fulfil
its developmental mandate and provide access to these basic services, local government, it is
submitted, must adopt a gender-sensitive approach to climate adaptation as a means to reduce
urban vulnerabilities and build a more inclusive society.

The argument for a gender-sensitive approach to climate adaptation at local level is guided by
current international trends that envisage a strong role for local governments. For example, the
United Nations Sustainable Development Goals (SDGs) Goal 5 (on gender equality), Goal 11
(sustainable cities), and Goal 13 (climate action)? relate directly to this thesis, as they provide
guidance on creating gender-sensitive, climate-adaptive cities. The research, policy, and
advocacy documents of international organisations such as the C40?’ group and the 100
Resilient Cities network? will also be drawn on to strengthen the argument with regard to cities
taking the lead in climate adaptation.

The impact of climate change has significant implications for crisis management, disaster risk
management, public health, the economy, the fiscus, and even social relations. Climate change
is a cross-cutting issue, and it is precisely because its tentacles touch on so many socio-
economic and environmental issues that local governments, especially metropolitan cities, need
to step forward and play a leading role in developing and implementing climate adaptation
policies and programmes.

1.4 Literature review

Leading authors such as De Visser,?® Steytler,30 and Fuo®! have all examined the nexus of
development and decentralised government. Their arguments underscore the importance of
local autonomy to the fulfilment of local government’s ‘developmental mandate’. Drawing on
case law, these authors have shown where courts have upheld the autonomous status of local
government.

Du Plessis and Kotze form part of a collective of leading authors on climate change, local
government, and sustainable development. They argue that local governments are critical role-

% Du Plessis A & Nel JG ‘Introduction’ in Du Plessis (ed) Environmental Law and Local Government in South
Africa 2 ed (2021) 1-40.

26 United Nations ‘The 17 Goals’ available at https://sdgs.un.org/goals (accessed 01 November 2021).

27.C40 is a network of mayors of approximately 100 cities collaborating to deliver urgent action to confront climate
change. [C40 Cities ‘About C40’ available at https://www.c40.org/about-c40/ (accessed 20 November 2022)].

28 100RC is a Global Centennial Initiative dedicated to preparing cities to build climate resilience, to strengthen
the capacity of communities to cope with the effects of climate change. Resilient Cities Network ‘100RC’
available at https://resilientcitiesnetwork.org (accessed 26 June 2021).

29 De Visser J Developmental Local Government: A Case Study of South Africa (2005) Intersentia nv.

30 Steytler N ‘The Constitutional Court of South Africa: Reinforcing an hourglass system of multi-level
government’ in Kincaid J (ed) Courts in Federal Countries: Federalists or Unitarists? (2017) Toronto University
Press.

31 Fuo ON Local Government's role in the pursuit of the transformative constitutional mandate of social justice
in South Africa (LLD thesis, North West University, 2014).
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players in any climate action.®? They also argue that because of the localised effects of climate
change, local government should play a much bigger role in driving climate adaptation and
promoting sustainable development. Du Plessis and Kotze analyse South Africa’s national
environmental legislative and policy framework, including the Constitution, the National
Climate Change Response White Paper, and the National Environmental Management Act
(NEMA).® The crux of their argument is that the impact of climate change is localised and that
without true participation at the local government level, efforts to address climate change will
fail to get off the starting blocks. They argue that policies and programmes to address climate
change must be tailored to suit a specific set of circumstances that local government is best
placed to understand.3*

Du Plessis and Kotze’s argument for the involvement of local government in the climate change
space is based on the Constitutional objectives of local government set out in Section 152. They
argue that climate change impacts a wide range of issues, including human settlements, disaster
risk management, water, and the environment; it is thus inherently a developmental issue and
should be addressed as such.®® This understanding of climate change as intrinsically linked to
development is one on which this mini-thesis will draw. Kotze’s and Du Plessis analysis,
however, does not include the link between socio-economic development, gender, and the
environment. This mini-thesis will hence pay closer attention to gendered vulnerability in the
urban context and how it intersects with the developmental mandate of local government,
which includes environmental sustainability.

Climate change is an issue that some South African municipalities have begun to address.
Pasquini and Shearing conducted primary research and interviewed several role-players who
drove a climate agenda at a small municipality in South Africa. Their research highlights two
important ideas. The first is that, at local government level, the impacts of climate change are
poorly understood by politicians and senior officials, who tend to understand climate change
purely as environmental rather than a broad socio-economic issue.*® Their research also shows
how climate change education is critical to implementing a climate change agenda and how
political actors play an important role if they have personal interest in this area. An area that
was not covered in their research is how an instrument such as an IDP can be used to embed a
climate-adaptive approach into the plans of a municipality. This speaks to the autonomy of
local government and what levers are available to local government in taking the lead in
gender-sensitive climate adaptation.

Not much has been written about women and climate adaptation in South Africa. What has
been researched has largely had a rural orientation, though it still raises salient points about
gender and the importance of applying a gendered lens. Babugura conducted an in-depth study

32 Du Plessis A & Kotze LJ ‘The heat is on: Local Government and Climate Governance in South Africa’ (2014)
58Journal of Africa Law 1 145-174.

33 Du Plessis A & Kotze LJ (2014) 147.

34 Du Plessis A & Kotze LJ (2014) 149.

35 Du Plessis A & Kotze LJ (2014) 150.

3% Pasquini L & Shearing C ‘Municipalities, Politics and Climate Change: An Example of the Process of
Institutionalising an Environment Agenda within Local Government” (2014) 23 The Journal of Environment and
Development 2 273.

12

https://uwcscholar.uwc.ac.za/



of uMhlathuze Municipality in Kwa-Zulu Natal.® This is a rural area which is in stark contrast
to the urban setting of Cape Town and even eThekwini Municipality, which has an urban core
and a rural periphery. The research by Babugura is valuable, as it foregrounds universal
concepts that can be applied to an analysis of the Cape Town and eThekwini climate adaptation
strategies. The first of these concepts is that women experience climate change differently due
to a set of vulnerabilities that include lower land ownership rates and a lack of economic
independence.®® Babugura also cites time-poverty as a critical marker, as most women, in
addition to trying to earn a living, have responsibilities to care for children and their families.%

Another factor Babugura highlights is health and the high rates of human immunodeficiency
virus (HIV) in the area. HIV is prevalent throughout South Africa, and is an important
consideration in relation to gender-sensitive climate adaptation and vulnerability.** The HIV
epidemic in the country has a largely female profile, with infection rates the highest amongst
black African women.*! The nexus of HIV and the negative consequences of climate change
can place young poor women in a cycle of poverty and dependency.

Bjornberg provides more of an intersectional analysis of the impact of climate change on
women.*? Her analysis stresses that women are not a homogeneous group and that young
women will experience different vulnerabilities compared to elderly women. She contends that
there are different levels or categories of disadvantage with which women intersect, that create
different vulnerabilities.*® Her analysis of intersectional vulnerability is useful in relation to the
connection between climate change and the vulnerabilities experienced by women.

Women make up a significant proportion of city dwellers in South African cities. According to
Stats SA’s 2011 census, 69.1 per cent of women aged between 17 and 64 live in an urban
setting.** Women are more socially and economically vulnerable than men. This is what
research by Casale and Posel noted,*® yet very little has been written on urban vulnerabilities
in relation to gender-sensitive climate adaptation in cities holistically. There are, however,
writings on each of these topics independent of each other, and this makes the present study
especially relevant.

37 Babugura A Gender and Climate Change — South Africa Case Study (2010) Heinrich Boll Stiftung Cape Town
38 Babugura (2010)

39 Babugura (2010).

40 Babugura (2010).

41 Mabaso M ‘HIV prevalence in South Africa through gender and racial lenses: results from the 2012 population-
based national household survey’ 2019 International Journal for Equity in Health 18 1-11.

42 Bjornberg KE ‘Gendering local climate adaptation’ (2013) 18Local Environment: The International Journal of
Justice and Sustainability 2 217-232

43 Bjornberg KE (2013).

44 Statistics South Africa Gender Statistics 2011 Statistics South Africa Pretoria

45 Casale D & Posel D (2020).
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1.5 Chapter outline

Chapter 1 sets out the rationale for the dissertation. It identifies the problem statement and
significance of the problem, provides the motivation for undertaking research in this area, and
summarises the principal argument and the literature on which it draws.

Chapter 2 will discuss the meaning of climate adaptation and gender equality. Under the
umbrella of gender equality, the interconnected concepts of feminist theory, gender
mainstreaming, and vulnerability are discussed and analysed. The examination of these key
concepts is guided by leading authors and key international and domestic instruments,
including an overview of the SDGs and climate change strategies.

Chapter 3 outlines the constitutional obligations of local government and discusses the
developmental mandate of local government in South Africa by reviewing domestic policy
frameworks and case law. The chapter examines the functions and powers of local government,
as set out in the Constitution, to establish whether there is a direct intersection with climate
adaptation imperatives. The argument for an expansive interpretation of the local government
mandate will be made in relation to recent court interpretations. This chapter argues that there
is a pressing need for local government to mainstream climate adaptation and gender equality
in order to address urban vulnerabilities.

In Chapter 4, the thesis interrogates the climate change strategy documents and resilience
strategy documents of each municipality with a view to examining their representations of dual
mainstreaming of gender equality and climate adaptation, while Chapter 5 provides the study’s
conclusion and recommendations.

1.6 Methodology

This is a desk-based study that makes use of both primary and secondary sources. The primary
sources include the Constitution of the Republic of South Africa of 1996, the White Paper on
Local Government of 1998, various Acts of Parliament, bylaws, policy and strategy documents,
international treaties, protocols, and conventions. The secondary sources include books,
chapters in books, journal articles, internet articles, newspaper articles, conference speeches,
and press statements relevant to climate adaptation, urban vulnerability, gender equality, gender
mainstreaming, and developmental local government.

1.7 Limitations

This study 1s limited in scope to two metropolitan cities in South Africa. The decision to focus
on metropolitan cities is motivated by the global trend of urbanisation,*® which entails that most

46 As already noted, the trend of urbanisation in the Global South has resulted, for the first time in human history,
in an estimated 56 per cent of the world’s population living in an urban setting. Urbanisation is expected to
continue, and the United Nations estimates that by 2050 approximately 68 per cent of the world’s inhabitants will
live in an urban setting. See United Nations Department of Economic and Social Affairs ‘2018 Revision of World
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people across the globe look to cities to provide basic services such as water, sanitation and
public transport. A recent UN Habitat report concluded that the future is undeniably urban, with
an estimated projection that 68 per cent of the world’s population will live in cities by 2050.4’
This also means that cities will have to address cumbersome intersectional challenges of socio-
economic inequality.

This study is limited to two municipalities, as examining more than two municipalities would
require a much wider study. The municipalities of Cape Town and eThekwini were selected
because they are both part of the C40 and the 100 Resilient Cities Network and have signalled
an interest in climate adaptation. Cape Town and eThekwini are also coastal cities, making
them vulnerable to coastal erosion and flooding as sea levels rise.*® In addition, they are able
to raise their own revenue through rates and other municipal taxes, some of which can be
allocated to fund climate adaptation and gender equality measures. eThekwini also has a rural
component, which makes for an interesting study regarding how gender-sensitive climate
adaptation unfolds in a more rural versus a more urban setting within the same municipality.

Urbanization Prospects’ available at https://www.un.org/development/desa/publications/2018-revision-of-world-
urbanization-prospects.html (accessed 30 January 2022).

47 UN Habitat World Cities Report 2022: Envisaging the Future of Cities (2022) UN Habitat Nairobi

48 Bega S ‘South Africa’s coastal cities may lose their beaches’ Mail and Guardian 10 November 2010 available
at https://mg.co.za/environment/2020-11-10-south-africas-coastal-cities-may-lose-their-beaches/ (accessed 17
April 2023).
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Chapter 2:
Normative Framework for a Gender-sensitive Approach to Climate
Adaptation

2.1 Introduction

Chapter 1 briefly set out the rationale for undertaking this study. An argument was presented
that climate change is a vulnerability multiplier. The impacts of climate change strain resources
— for example, droughts can affect crop sustainability, resulting in an increase in food
insecurity; conversely, flooding can lead to internal displacement and outbreaks of water-borne
disease if drinking water becomes contaminated.*® Climate change affects everyone, but due to
structural and historical social inequalities, it impacts women more acutely than it does others.>
In Chapter 1, it was argued that local government is uniquely positioned to take a gender-
sensitive approach to climate adaptation and, in this way, respond to the climate change
imperative while simultaneously furthering gender equality.

The foundation of the arguments rests on a few key concepts, such as ‘climate adaptation’ and
‘gender equality’. The purpose of this chapter is to discuss these concepts in order to establish
a conceptual framework. In weaving the threads of the different concepts together, this thesis
will show how climate change is interrelated with gender equality and demonstrate the pivotal
role that local government can play.

2.2 Climate adaptation

Climate change refers to ongoing change in weather conditions because of a rise in temperature
of the earth’s surface, due to an increased concentration of greenhouse gases in the atmosphere
stemming from human activity.”! Scientists have found that, in view of the concentration of
greenhouse gases in the atmosphere, the earth’s biophysical systems are unable to adapt to the
broader change in climate conditions. Rapid and unprecedented climatic change results in
melting polar ice caps, sea-level rise, and ocean acidification.>? The rise in sea level, for

%9 British Red Cross ‘Why water-borne diseases are a threat after the Pakistan floods’ available at
https://www.redcross.org.uk/stories/disasters-and-emergencies/world/risk-of-waterborne-disease-after-
pakistan-floods (accessed 23 August 2023).

%0 Gender CC Women for Climate Justice Integrating Gender in Local Government Climate Change Policy and
Programmes (2018) 01.

51 Intergovernmental Panel on Climate Change The Physical Science Basis: Contribution of Working Group 1 to
the Fourth Assessment Report of the Intergovernmental Panel on Climate Change (2007) Cambridge University
Press New York.

52 South African National Government South African National Climate Change Response White Paper (October
2011) 7.
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instance, can result in coastal degradation, flooding, and storm surges, all of which can wreak
havoc on plant and animal life®® and lead to the displacement or death of people.**

One of the tools identified to counter the severity of climate change, especially in an urban
environment, is climate adaptation. Climate adaptation is defined as ‘adjustments in ecological,
social, or economic systems in response to actual or expected climatic stimuli and their effects
or impacts’.® It refers to changes in processes, practices, and structures to moderate potential
damage, or to benefit from opportunities, associated with climate change. Various actors, such
as cities, can make such changes. In simple terms, cities and communities can adopt adaptation
measures by making structural socio-economic changes to mitigate the worst outcomes of
climate change or to think ahead and plan for a climatic disaster.

Climate adaptation as an idea has gained global traction, in part due to organisations such as
100 Resilient Cities®® and the C40 network,®’ as well as through normative standards such as
the SDGs.*® The SDGs, as a package, address human development; those most relevant to this
thesis are Goal 5, which centres on gender equality, Goal 13, which has a focus on climate
resilience and adaptation, and Goal 11, which promotes the idea of inclusive cities and
communities. South Africa voluntarily reports on the implementation of the SDGs.*® The year
2015, when the SDGs were adopted, was also the year of the 21st Conference of the Parties
(COP21),%° or what is more commonly referred to as the Paris climate conference. South Africa
is a signatory to COP21%! and has undertaken to reduce carbon emissions though mitigation
and adaptation measures. The SDGs and COP 21 are blueprint documents that will be analysed
later in this thesis in arguing for the leading role that cities should play if gender-sensitive
climate adaptation is developed.

Both COP21 and its precursor, the Kyoto Protocol, derive from the United Nations Framework
Convention on Climate Change (UNFCCC). The Kyoto Protocol was the first international
agreement to set carbon reduction targets and, in that way, operationalise the UNFCC. It was
the first international commitment to reduce carbon emissions responsible for global

53 National Geographic ‘Sea Level Rise’ available at https://education.nationalgeographic.org/resource/sea-
level-rise (accessed 22 October 2022).

54 African Development Bank et al Poverty and Climate Change: Reducing the Vulnerability of the Poor through
Adaptation (2009) World Bank Group Washington D.C.

%5 United Nations Climate Change ‘What do adaptation to climate change and climate resilience mean?’ available
athttps://unfccc.int/topics/adaptation-and-resilience/the-big-picture/what-do-adaptation-to-climate-change-and-
climate-resilience-mean (accessed 01 November 2021).

% Resilient Cities Network ‘Urban Resilience’ available at https:/resilientcitiesnetwork.org/ (accessed 01
November 2021).

57.C40 Cities ‘What we do’ available at https://www.c40.org/ (accessed 01 November 2021).

%8 United Nations ‘The 17 Goals’ (2021).

% United Nations Sustainable Development Goals Knowledge Platform ‘South Africa’ available at
https://sustainabledevelopment.un.org/memberstates/southafrica (accessed 22 October 2022).

60 United Nations Climate Change ‘What is the Paris agreement?’ available at https://unfccc.int/process-and-
meetings/the-paris-agreement/the-paris-agreement (accessed 22 October 2022).

81 Department of Forestry, Fisheries and the Environment ‘South Africa signs Paris Agreement on Climate Change
in New York” available at https://www.dffe.gov.za/mediarelease/southafricasignsparisagreementonclimate
(accessed 22 October 2022).
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warming.%? The Kyoto Protocol requires industrialised countries to reduce carbon emissions.®

COP21, on the other hand, is a legally binding treaty that requires both developed and
developing countries to set carbon emission targets®* in order to reach the goal of reducing
global warming by 1.5 degrees Celsius above pre-industrialisation (1880-1900) levels.%®
COP21 is therefore regarded as the most significant climate agreement to date because it brings
all nations together under a common cause.®

The preamble of the Paris agreement highlights the importance of involving local government
in climate change measures, while creating the space for local government involvement in the
climate change agenda.®” The preamble also notes that signatories to the agreement must
respect and promote gender equality.®® Furthermore, article 12 of the Paris agreement® affirms
the need for effective public participation, which includes involving marginalised groups in
decision-making to build more effective climate responses.

Failure to apply a gendered lens to policies and plans means that the unique challenges and
barriers that women face are not accounted for, while the male perspective is perceived as the
norm. This makes for a less efficient approach, as it leaves out the experience of a significant
part of the population (women), and in doing so, may inadvertently cause harm by reinforcing
certain gender stereotypes. Gender equality and women’s empowerment can have a catalytic
impact on human development.”® The benefit of adopting a gender-sensitive approach to
climate adaptation is that cities can play a leading role in the climate justice space, all the while
giving meaning to the right to equality.

To this end, a number of international legal instruments provide a foundational framework to
further the right to equality. Some of the core human rights instruments include the Universal
Declaration of Human Rights (UDHR),”* the International Covenant on Economic, Social and
Cultural Rights (ICESCR),’? the Convention on the Elimination of All Forms of Discrimination
against Women (CEDAW),” and, regionally, the Protocol to the African Charter on Human
and Peoples’ Rights on the Rights of Women in Africa (Maputo Protocol).”

62 United Nations Climate Change ‘What is the Kyoto Protocol?’ available at https://unfccc.int/kyoto_protocol
(accessed 22 October 2022).

83 United Nations Climate Change ‘What is the Kyoto Protocol?’.

84 Council on Foreign Relations ‘Global Climate Agreements: Successes and Failures’ available at
https://www.cfr.org/backgrounder/paris-global-climate-change-agreements (accessed 22 June 2022).

8 United Nations Climate Change ‘What is the Paris Agreement?’.

8 United Nations Climate Change ‘What is the Paris Agreement?’.

67 United Nations Climate Change ‘What is the Paris Agreement?’.

88 paris Agreement to the United Nations Framework Convention on Climate Change (2015)

8 Paris Agreement (2015).

"0 UN Women ‘World Survey on the Role of Women in Development 2014: Gender Equality and Sustainable
Development’ (2014) United Nations New York

"1 Adopted by the UN General Assembly in 1948, this document sets out the fundamental human rights to which
all human beings are entitled.

2 Adopted in 1996, this is a legally binding document that sets out rights related to socio-economic issues such
as the right to work and freedom of belief.

3 Adopted in 1979, this document sets out the rights and freedoms and protections afforded to women.

4 Adopted in 2003 by the African Union, this document guarantees comprehensive rights for women in education,
work, and health care, among other things.
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Though equality is grounded in human rights discourse, this thesis will not adopt a human
rights focus but rather a governance approach, focusing on the dual mainstreaming of climate
adaptation and gender equality in cities. South Africa is a signatory’™® to the UDHR,®
ICESCR,”” CEDAW,”® and the Maputo Protocol.”” It has not, however, achieved gender
equality, and women continue to experience varying and intersecting levels of vulnerability
and discrimination. This state of affairs is not out of sync with global indications.?’ Despite the
many positive developments related to the empowerment of women, a March 2020 report by
the Commission on the Status of Women indicated that ‘progress has not been fast or deep
enough, that in some areas progress has been uneven, major gaps remain and that obstacles,

including structural barriers, discriminatory practices and the feminisation of poverty persist’.8!

The SDGs are a soft law instrument that South Africa adopted in 2015.82 They are a non-
binding, aspirational instrument that carries persuasive weight and serves as a roadmap to the
international community. The SDGs spread climate change and environmental actions across
the different development goals. Notably, SDG 6 relates to clean water and adequate sanitation.
The outcomes of SDG 6 include access to safe drinking water, better and safer re-use of water,
and restoration of water ecosystems. All of these outcomes intersect with climate adaptation.
In turn, SDG 13 relates to climate action, and all of the outcomes of Goal 13 speak to climate
adaptation. These include strengthening adaptive capacity for climate-related disasters and
integrating climate change measures into policies and planning.

The division of climate-change-related sustainability goals has been the source of criticism.
Scholtz and Barnard argue that dividing environmental sustainability into different silos makes
coordination more difficult.®® They further argue that the development of the SDGs was a
missed opportunity to bring in binding elements of international environmental law and that
the soft law approach of the SDGs leads us on a ‘road to nowhere’.* Aust and Du Plessis, on
the other hand, argue that the soft law nature of the SDGs does not in any way undercut their
importance. They contend that ‘it has often been that non-binding informal documents may
have as much of a compliance pull as binding legal documents’.®> The Voluntary Local

S Parliamentary Monitoring Group ‘Key International Instruments on the Rights of Women’ available at
http://www.pmg.org.za (accessed 10 April 2023).

6 Adopted by the General Assembly on 10 December 1948. This is not a treaty and has not been ratified by states.
In 1994 South Africa was readmitted to the United Nations after having been suspended in 1974.

7 Ratified on 12 January 2015.

78 Ratified on 15 December 1995.

7 Ratified on 4 November 2005.

80 Kabira M & Masore P ‘Monitoring compliance of African women’s human rights commitments by the African
Court on Human and Peoples’ Rights’ (2021) De Jure Law Journal 54 456.

81 Kabira M & Masore P (2021).

82 Statistics South Africa Sustainable development goals (SDGs) Country Report 2019 - South Africa (2019)
Statistics South Africa Pretoria

8 Scholtz W & Barnard M ‘The Environment and the Sustainable Development Goals: “We are on a Road to
Nowhere” in French D & Kotze LJ (eds) Sustainable Development Goals (2018) Edward Elgar Cheltenham
222.

8 Scholtz W & Barnard M (2018) 222.

8 Aust HP and Du Plessis A The globalisation of urban governance — legal perspective on sustainable
development goal 11 (2018) Routledge New York 8.
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Review® (VLR) is a case in point, one where local and regional governments submit reports
to the United Nations on their efforts to realise the SDGs.%’

From this, it is clear that many local governments across the world are leading the charge on
the climate change front. The C40 network®® is an example of mayors taking urgent action and
driving policy positions that confront climate change in an equitable manner. The C40 network
is made up of 97 cities from across the world, including the South African cities of Durban and
Cape Town.® This is an indication that South African cities are able to join their international
counterparts in responding to the climate change agenda. Joining these international networks
is a signal that South African cities are willing to build their human capital and develop policies
and strategies to guide more climate-adaptive investment at a municipal level.

Climate adaptation as a concept is malleable. It allows for cities to develop plans and
programmes in response to a city’s unique set of vulnerabilities. In this way, cities are able to
put in place mitigation plans or disaster risk plans that are suited to their set of circumstances.
This is significant because cities are home to people of varying socio-economic backgrounds.
Those with resources are able to mitigate some of the severe consequences of climatic disasters,
whereas the poor are more exposed in disaster situations and have fewer resources on which to
draw to rebound from disasters.

For instance, it is anticipated that due to the low level of adaptive capacity, the urban residents
of cities in sub-Saharan Africa will experience the unforgiving impact of climate change.*® If
climate adaptation measures are not implemented, it is expected that approximately 30 per cent
of southern Africa will be exposed to various climate hazards. The variance in climate is
expected to have a major impact on child nutrition. This is in part due to poorer crop quality as
a result of an increase in carbon dioxide in the soil. With less nutritious crops being produced,
it is estimated that an additional 2.4 million children under the age of 5 will be undernourished.
Furthermore, it is anticipated that there will be a 23 per cent increase in severe stunting across
sub-Saharan Africa.! In view of these statistics, the insecurity that low-income urban residents
face will make it difficult for them to adapt so as to absorb acute climate shocks.?

8 SDG Knowledge Hub ‘Guidelines for Voluntary Local Reviews Support Communities’ Assessments of SDG
Progress’ available at
https://sdg.iisd.org/news/guidelines-for-voluntary-local-reviews-support-communities-assessments-of-sdg-
progress/ (accessed 22 June 2022).

8 United Nations Department of Economic and Social Affairs ‘Voluntary Local Reviews’ available at
https://sdgs.un.org/topics/voluntary-local-reviews (accessed 22 October 2022).

8 40 Cities available at https://www.c40.org/ (accessed 22 June 2022).

89 40 Cities available at https://www.c40.org/

% Dodman D ‘African Urbanisation and Urbanism: Implications for risk accumulation and reduction’ 2017
International Journal of Disaster Risk Reduction 26.

1 World Food Programme Climate change in Southern Africa (2021) World Food Programme Regional Bureau
Johannesburg

92 Dodman D (2017).
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2.3 Vulnerability of women and gender equality

The central argument of this thesis is that applying a gendered lens to climate adaptation will
enhance cities’ climate adaptation measures. Involving women in planning and decision-
making on climate adaptation measures will ensure that climate adaptation measures have a
broad reach and speak to a wide audience.

The section that follows elaborates on the relationship between women and climate change. To
understand this relationship, it is important to grasp the particular set of vulnerabilities that
women in the urban landscape face. Such vulnerabilities include GBV and gendered norms
moulded by patriarchy. These factors will be discussed and the relationship between climate
change and a woman’s right to equality made clearer.

As an area of study, the intersection between climate change and gender has only recently been
gaining attention. Alber notes that

the climate change and gender nexus has only started to receive attention
during the last decade. A number of publications have analysed the various
connections, in particular the differentiated impacts of climate change, the
absence of women in climate policy, but also the role women could play if
fully involved.*

Women in urban settings are often disproportionately impacted by urban vulnerabilities. This
is often due to the fact that women are ‘over represented in the informal economy, and more
likely to be engaged in invisible work, such as home-based or domestic and care work’.%* It
must be noted that women’s experiences in urban areas are varied and context-specific. That
being said, there are general trends due to societal structures which mean that women,
especially those living in informal areas, have limited choices. Living in slum or informal areas,
with limited access to basic municipal services, economic opportunities, or self-development
programmes, often results in women and girls’ engaging in precarious jobs that are exploitative.
Godfrey and Julien note, for instance, that ‘in Addis Ababa there are large areas of slums where
young girls of 12 conduct commercial sex behind a cardboard screen in the corner of squalid

rooms filled with relatives and other young children’.%®

The impact of crisis is never gender-neutral, and Covid-19 certainly affected women’s
economic agency. In a poverty forecast on the impact of Covid-19, it was estimated that
globally, within the age range of 25-34, for every 100 men living in poverty there are 119
women.®® Moreover, in the age category of 55 and above, women, at 53 per cent, make up the

9 Alber G Gender, Cities and Climate Change (2011) UN Habitat Nairobi 6.

% Boza-Kiss B, Pachauri S & Zimm C ‘How has the COVID-19 pandemic affected the urban poor?” available at
https://blog.iiasa.ac.at/2021/05/20/how-has-the-covid-19-pandemic-affected-the-urban-poor/  (accessed 01
November 2021).

% Godfrey R & Julien M ‘Urbanisation and Health’ (2005) 5Clinical Medicine 2.

% UN Women ‘COVID-19 and its economic toll on women: The story behind the numbers’ available at
https://www.unwomen.org/en/news/stories/2020/9/feature-covid-19-economic-impacts-on-women (accessed 01
November 2021).
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majority of those living in extreme poverty.®’ In South Africa, during the first stage of the
national lockdown that began in late March 2020, Casale and Posel noted that three million
jobs were lost, and of those, women accounted for the majority, at 66 per cent.*® Women’s
economic insecurity also means that they are less likely to have autonomy, make independent
decisions about their health and well-being, and enjoy physical safety.

Another area that affects women’s safety and security is the lack of adequate services. For
instance, ‘globally, around 4 billion people lack access to safely managed sanitation facilities,
and roughly 3 billion lack clean water and soap at home. In these situations, women and girls
are the ones tasked with water collection’.*® It has been documented that women in sub-Saharan
Africa spend approximately 40 billion hours a year collecting water.*%’ This is just one example
of time poverty experienced by women, where unpaid work and care responsibilities absorb
time, meaning that women have less time to participate in education, self-care, or taking up
leadership roles.

Water collection was a vital part of the response to the Covid-19 pandemic, placing women at
the centre of the response. They are also at risk of physical or sexual assault while carrying out
this important task. A father from an informal settlement in Cape Town, concerned about his
daughter’s safety, admitted to an illegal water connection as a means to mitigate the risk posed
to her. In an article written by Africa Check, the concerned father commented that he connected
water illegally. He said that his actions were motivated by the safety of his daughter while
fetching water.1% Gender-based violence is an unrelenting concern in South Africa, which
ranks as one of the five countries with the highest levels of femicide in the world.1%2

Despite the numerous vulnerabilities that women face in urban settings, cities still offer them
a place of agency. Women living in cities are on average less constrained by the cultural norm
of primogeniture than their rural counterparts are; where women are able to access government
services, they are more likely to exercise some level of autonomy.'% In a city or town, they
would be more likely to secure property of their own either through the market or through
government programmes. 1%

% UN Women ‘The COVID-19 boomerang effect: New forecasts predict sharp increases in female poverty’
available at https://data.unwomen.org/features/covid-19-boomerang-poverty (accessed 24 August 2023).

% Casale D & Posel D (2020).

% UN Women ‘The COVID-19 boomerang effect’.

100 paring Circles Women leading climate action: A world within reach (2022) Women’s Forum for the Economy
and Society Paris 9.

101 Oliver G “Township lockdown: How South Africa’s poor bear the cost of coronavirus’ The New
Humanitarian 23 April 2020 available at https://www.thenewhumanitarian.org/feature/2020/04/23/South-
Africa-coronavirus-jobs-poverty (accessed 01 November 2021).

102 Africa Check ‘How does South Africa’s femicide rate compare?’ available at
https://africacheck.org/infofinder/explore-facts/how-does-south-africas-femicide-rate-compare (accessed 13
August 2022).

103 Dodman D (2017).

104 Dodman D (2017).
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2.3.1 What is gender?

This thesis draws on the definition used by the World Health Organisation (WHO). According
to the WHO, ‘sex refers to the biological and physiological characteristics of women and men,
while gender refers to the socially constructed norms, roles and relations that a given society
considers appropriate for men and women’.% Durojaye expands on this when he explains that

gendered power relations are based on certain generalisations that men are
strong, powerful breadwinners that exist in the public realm. Women in
contrast are perceived as polite, submissive, homemakers and caregivers, not
as decision makers in the public arena.'%®

These stereotypical beliefs tend to shape power dynamics, roles, and the resources that are
available to men and women, and tend to have a deeply discriminatory impact on women. The
worst outcomes include the ‘erroneous belief that women are meant to be seen and not
heard”.1% The result of such an approach is that women are left out of leadership and decision-
making structures and a male viewpoint is then the dominant one.

2.3.2 Feminist theory

It is beyond the scope of this thesis to analyse the different types of feminisms or feminist
theories that have been developed over time. Feminist theory is, however, important in helping
to frame a discussion on gender equality because it is concerned broadly with understanding
and analysing women’s oppression and subordination in relation to men. Furthermore, feminist
theorists provide insight into the social, cultural, political, and institutional effects of gender
inequality. Feminist theory is about deconstructing gender, sex, and sexuality, while providing
material and conceptual tools to combat gendered power relations.'% This thesis benefits from
the intellectual traditions most closely associated with third-wave or intersectional feminism.'%
The concept of intersectionality is useful to this thesis, as it helps to underscore the situation of
poor women in particular, in relation to climate change and urban vulnerability.

In many countries across the world, women have achieved political rights equal to men. The
attainment of first-generation rights leads some to believe that equality between men and
women has been achieved. This, however, could not be further from the truth. Despite certain
gains, women still have to fight for their place in society. On average, women earn less than
men do,!? a fact illustrating the ongoing wage gap. In addition, women experience high rates

105 World Health Organization Gender, Climate Change and Health (2014) World Health Organization Geneva
1% Dyrojaye E ‘A gendered analysis of section 48(2)(d) of the Zimbabwean Constitution of 2013’ (2017) 38Statute
Law Review 2 2.

197 Durojaye E (2017).

108 Wrisley SP ‘Feminist theory and the problem of misogyny’ (2021) 24 Feminist Theory 2.

199 Grady C “The waves of feminism, and why people keep fighting over them, explained” Vox 20 July 2018
available at https://www.vox.com/2018/3/20/16955588/feminism-waves-explained-first-second-third-fourth
(accessed 17 April 2023).

110 Heyward M Stop telling lies about women’s lives — inequality is a political choice of government and business’
Daily Maverick 9 August 2022 available at https://www.dailymaverick.co.za/article/2022-08-09-stop-telling-lies-
about-womens-lives-inequality-is-a-political-choice-of-government-and-business/ (accessed 13 August 2022).
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of interpersonal violence. One estimate, derived from crime statistics by the South African
Police Service, indicates that 121 women were raped per day in South Africa between January
and March 2022.''' Globally, the rise of right-wing chauvinism means that women’s
reproductive rights and access to contraception and safe terminations of pregnancy are under
threat.!12

Achieving equal rights for women involves more than just improving access or opportunities
for an individual: it is about disrupting the norm and reconfiguring the way communities,
structures, and organisations work. Feminist theory is an analytical lens that widens the lens
from the male vantage point to include the perspectives of women. bell hooks encapsulates this
when she writes ‘[fleminism is a movement to end sexism, sexist exploitation, and
oppression.’!'® Her definition is useful in that it clarifies that a woman’s right to equality is not
premised on being anti-men, but on addressing patriarchy by identifying sexist structures,

unequal power relations, and the use of violence to dominate and oppress women. !4

2.3.3 Women’s right to equality

The right to equality is a fundamental building block of international human rights law and a
guiding principle of the South African Constitution. The right to equality appears in section 9
of the Bill of Rights, and has the distinction of being the first right listed in the Constitution.
Contextually, the 1996 Constitution was drafted and adopted during the transition from
apartheid to democracy. Rooted in the ideology of white supremacy, apartheid and colonialism
resulted in the dispossession of black people, and more especially black women, in the country.
The right to equality is critical in charting a new course in building an inclusive society and
overcoming the legacy of apartheid.

Section 9 of the Constitution guarantees the right of all persons to equality before the law. It
also places positive duties on the government and requires that it adopt legislative and other
measures to protect and advance persons, or categories of persons, disadvantaged by unfair
discrimination. Furthermore, the state may not discriminate directly or indirectly on the
grounds of gender, sexual orientation, marital status, or pregnancy status.''® The categories of
unfair discrimination include race and culture and go beyond those listed above.

The provision speaks readily to women, and highlights that a woman’s right to equality is
entrenched in the Constitution. It reads as follows: ‘The state may not unfairly discriminate
directly or indirectly against anyone on one or more grounds, including race, gender, sex,
pregnancy, marital status.’*'® The prohibition of discrimination on the grounds of gender, sex,
pregnancy, and marital status is clearly intended to protect women. What is interesting about
the provision is that it makes mention of both gender, a social construct, and sex, which is a

MHeyward M (2022).

112 Singh S & Sedgh G ‘Global implications of overturning Roe v Wade’ (2022) BMJ doi: 10.1136/bmj.02025.
113 Hooks B ‘Feminism is for everyone’ available at https://www.plutobooks.com/blog/feminism-is-for-everybody-
bell-hooks/ (accessed 13 August 2022).

114 Hooks B ‘Feminism is for everyone’.

115 Constitution of the Republic of South Africa, 1996.

116 Constitution of the Republic of South Africa, 1996.
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matter of biology, to emphasise that unfair discrimination related to any aspect of being a
woman is unacceptable.!’

This is an important foundation to the argument of this thesis, which is that the gendered
differences in vulnerability and exposure that result from patriarchal, institutional, and legal
culture will only be compounded by the disruptive force of climate change. Women at the lower
end of the economic spectrum as yet do not enjoy the full right to the city.}*® Most of these
women provide up to 12.5 billion hours of unpaid labour in caregiving roles, which is three
times more than men do.''® This is but one example of the gender dynamics that make it
challenging for women to take up leadership roles or engage in other forms of civic
participation. Systemic discrimination of this kind means that, in the case of water disruptions,
excessive heat, or floods, women on the lower economic rung would have an even greater
burden to bear. Global disaster statistics reinforce this assertion. On average, global natural

120 ften results

disasters tend to kill more women, because their lower socio-economic status
in their not having the necessary resources for disaster preparedness, or because their traditional
caregiving roles prevent them from evacuating when disaster strikes as they cannot leave their

dependants.

Traditionally, cities were more concerned with land use and the built environment than with
issues of equity. Cities have certain particularities, including high-density populations, complex
infrastructure, and social issues such as crime and homelessness, which mean that the scale at
which climate change is experienced by cities is very different from that in the case of small
towns, for instance. Applying the lens of a woman’s right to equality is important since, as has
been shown, women face a distinctive set of vulnerabilities, and if this is not accounted for, the
gains that have been made could recede,. This moves us further away from the vision of the
South African Constitution and the SDGs, particularly Goal 5, which is to achieve gender
equality and empower all women.

2.3.4 Gender mainstreaming

According to the United Nations Development Program (UNDP), ‘more than 70 per cent of
the world’s poor are female’, indicating that women are less likely to have secure formal
employment or access to regular formal services. This again highlights the need for a gender
lens to be applied to climate change initiatives, failing which, women will continue to be
disproportionally impacted by climate change and, more specifically, climatic disasters. Poor
women in both rural and urban areas tend to be disproportionately impacted by climate change,

17 South African History Online ‘Women’s Rights’ available at https://www.sahistory.org.za/article/womens-
rights (accessed 13 August 2022).

118 An idea proposed by French sociologist Henri Lefebvre, it can be understood as the right of all inhabitants,
whether permanent or temporary, to inhabit, use, occupy, produce, govern, and enjoy just, inclusive, safe and
sustainable cities, and to enjoy a full and decent life. Seixas EC ‘Urban (digital) play and the right to the city: a
critical perspective’ (2021) Frontiers in Psychology 12 doi: 10.3389/fpsyg.2021.636111

119 UN Habitat World Cities Report 2020: The value of sustainable urbanisation (2020) UN Habitat Nairobi
(2020) xxvi.

120 World Health Organization (2014) 03.
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in part due to their caretaking duties of fetching water and food preparation. All the while,
women’s voices tend to be marginalised in planning or disaster risk management.'?!

Much of the research on gender-sensitive approaches to climate change has been on rural
settings.'?? Very little has been written about gender, cities, and climate change. This is
unsurprising given that, historically, climate change was the concern of climatology and the
natural sciences more broadly. A study undertaken by Daring Cities noted that ‘80 per cent of
people displaced by climate change are estimated to be women, and women are 14 times more
likely to die during environmental disasters’.!?® This skewed impact is reflective of the status
of women in their families and societies. Due to their role as primary caregivers, women may
disproportionately have to place their lives at risk in protecting their families in a disaster
situation.'?* In some instances, social norms prevent women from participation in public life,
which includes restrictions on women travelling unaccompanied.!?® For these reasons, it is
important to apply a gender-sensitive lens to public policy.

In a nutshell, gender mainstreaming is a policy process which is meant to deliver better
gendered outcomes. As a methodology, it invites thought on the historical advantages that men
have had over women. As Walby points out, ‘[the] mainstreaming process draws on sameness
and difference’.!%® Caglar notes that gender mainstreaming can reinforce heteronormative®?’
ideas, such as women as caregivers, by focusing on issues such as maternity leave for women
in the labour market.!?® This does little to intersect with other policy goals or transform
gendered power relations. For Caglar, gender mainstreaming has come to represent a
technocratic process that is a means to development, rather than gender equality.’?® Caglar is
correct in her assertion. When gender mainstreaming is divorced from gender equality, it
renders the transformative nature of gender mainstreaming obsolete. Joseph, Gouws, and
Parpart offer some assistance in this regard. In their article, they articulate the difference
between an integrationist approach to gender mainstreaming and the agenda-setting impetus of
gender mainstreaming. The latter is of relevance to this thesis.

Agenda-setting gender mainstreaming is more relevant to the context of climate adaptation as
it inherently challenges the existing policy paradigms. Part of what this thesis aims to do is to
present an argument as to why women’s rights should be at the centre of local government
concerns within the context of climate adaptation. Climate adaptation in and of itself requires
new thinking and new approaches to service delivery in an urban setting. The agenda-setting
approach is more transformative in nature and, given the pressing concerns around climate

121 UN Women ‘12 critical areas’ available at https://www.unwomen.org/en/news/in-focus/csw59/feature-stories
(accessed 26 March 2022).

122 Alber G (2011) 11.

123 Daring Circles (2022) 13.

124 United Nations Women Watch (2009) 9.

125 World Health Organization (2014) 13.

126 Walby S ‘Gender Mainstreaming: Productive tensions in Theory and Practice’ (2005) 12Social Politics:
International Studies in Gender, State & Society 3.

127 denoting or relating to a world view that promotes heterosexuality as the normal or preferred sexual orientation.
128 Caglar G ‘Gender Mainstreaming’ (2013) 9Politics and Gender 3.

129 Caglar G (2013).
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change, more relevant. The integrationist approach diminishes the gender equality argument

by ‘merely adding women’s concerns to existing paradigms without challenging them’.**°

Meier, however, notes that mainstreaming gender into public policy is indeed transformative.
She argues that the mere fact of injecting a gendered lens by itself destabilises some of the
accepted norms and creates space for questioning and new agendas to be set.’** Gender
mainstreaming speaks to ‘equal opportunities supported by positive action’.**? It integrates the
structural conceptualisation of society, and in that way widens the lens to understand inequality.
Meier notes that ‘gender mainstreaming is often considered to have revolutionary potential.
This strategy implies a much more complex and widespread political action, and a
revolutionary change in the process of policy making’.}3® The lived experience of climate
change, such as floods, heatwaves, and the impact of these climatic events on health and food
security, requires a readjustment of values and practices in policy-making. The revolutionary
potential of gender mainstreaming is what makes it so appealing as a theory, especially in the
context of climate change, where new approaches are necessary for local governments the
world over in learning to navigate the impact of climate change.

Gender mainstreaming as an analytical tool has limitations. Some of these include the reliance
on strong institutional commitment and leadership. Without sufficient resources, there is a risk
of tokenism, where gender equality and empowerment are not addressed at a structural level
but reduced to a tick-box exercise. Further gender mainstreaming depends on robust and
reliable data, but in places where gender-disaggregated data are unavailable, this makes it
difficult to implement gender-sensitive policies. The usefulness of gender mainstreaming,
however, outweighs any shortcomings. It is important to think about how it can be used as a
measure of accounting for women’s voices, and in particular poor and marginalised women, in
the policy process, even if it means incremental progress.

2.4 Conclusion

In this chapter, it was argued that women face a specific set of vulnerabilities in the urban
context due to historic structural inequality. Climate change poses genuine risks to the life and
security of a person. With the intersectional vulnerabilities, such as poverty, violence and job
insecurity, that women in urban settings face, , climatic events such as droughts or floods can
add to these vulnerabilities, as they may impact on both food and job security. Case studies into
disaster risk have also discovered links between the impact of climate change and increased
levels of GBV. Displacement caused by climatic events, such as floods, fire, and hurricanes
make women, and more especially young girls, more vulnerable, as their infrastructure of care

130 Joseph T, Gouws A & Parpart J ‘A Transformative Approach to Gender Mainstreaming: Changing the Deep
Structures of Organisations’ 2011 Kvinder KGN & FORSKNING 1

B1Meier P ‘Implementing Gender Equality: Gender Mainstreaming or the Gap between Theory and Practice’ in
Hellsten SK,Holli AM & Daskalova K (eds) Women'’s Citizenship and Political Rights (2006) Palgrave Macmillan
Hampshire

132 Meier P (2006).

133 Meier P (2006).
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is disrupted.’® Poorly designed humanitarian relief also creates conditions for sexual
exploitation, where women and girls may engage in transactional sex**® as a means of obtaining
income or disaster relief packages.

South Africa reportedly has one of the highest rates of GBV in the world, and this worsens
during emergencies such as the Covid-19 pandemic.'*® The National Strategic Plan on Gender
Based Violence and Femicide™’ is an acknowledgment by the national government of the
severity of the issue and an attempt to take a coordinated approach to addressing it by adopting
a victim-centric human rights approach.!® The document carves out a role for local
government,'®® and suggests that national plans to address GBV should find expression in key
municipal documents such as the IDP.}4° The National Strategic Plan on Gender-Based
Violence and Femicide, however, does not make any mention of, nor draw any connections
between, GBV or femicide and climate adaptation.

Chapter 3 will draw on gender mainstreaming as an analytical tool to examine the constitutional
and legislative obligations of local government. It is argued that the constitutional guidance
supported by the White Paper on Local Government and other documentation — such as
supporting legislation, including the Municipal Systems Act, and case law — create a space that
allows for local government to adopt dual mainstreaming of gender and climate adaptation.

133 UN Women (2009).

18 GBV Area of Responsibility Helpdesk Climate change and gender-based violence: what are the links? (2021)
GBV Area of Responsibility Helpdesk Geneva.

13 Human Rights Watch Report South Africa 2001 (2001) Human Rights Watch New York

137 Interim Steering Committee National Strategic Plan on Gender Based Violence and Femicide (2020)
Department of Women, Youth and Persons with Disabilities (Republic of South Africa) Pretoria
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Chapter 3:
Dual Mainstreaming of Gender Equality and Climate Adaptation into
the Development Mandate of Local Government

3.1 Introduction

In Chapter 2, it was argued that the impacts of climate change are not gender-neutral and that
women experience the impact of climate change differently from men, due to the vulnerabilities
and multi-dimensional inequalities that stem from structural gender inequality.}*! Indeed, the
aim of this thesis is to lay bare the vulnerabilities that poor women in particular experience in
the urban context and explore the role that local government can play in furthering gender
equality while addressing climate adaptation.

This chapter explores the role that local government can play in the dual mainstreaming of
gender equality and climate adaptation. Climate change is not purely an environmental issue,
and to frame it as such is to misunderstand its socio-economic impact. Climate change is also
not an issue reserved for the attention of national government. It is an all-encompassing
developmental issue for all spheres of government, and one which, if not addressed, will impact
the urban poor — women in particular — most severely, by increasing their vulnerability.

The initial focus of this chapter is to examine the legal underpinnings and developmental
mandate of local government. In order to do this, some attention is paid to the historical
development of local government from a subservient tier of government during the apartheid
years to a sphere of government with decision-making powers in a democratic South Africa.*?

Attention then turns to the powers and functions of local government, to analyse how the
powers and functions support the developmental mandate, if at all. Secondly, an analysis of the
powers and functions will be conducted to understand what levers currently exist, and what
can be built on, to support dual mainstreaming of gender equality and climate adaptation.

The final section of this chapter will present the argument that, though local government does
not have a direct mandate to adopt a gender-sensitive approach to climate adaptation, the nature
of climate change and gender equality is cross-cutting and intersectional and therefore can be
read into the development mandate of local government.

141 Section 2.3.
142 Certification of the amended text of the Constitution of the Republic of South Africa, 1996 (CCT37/96)
[1996] ZACC 24; 1997 (1) BCLR 1; 1997 (2) SA 97 (4 December 1996)
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3.2 Historical context

At the end of the apartheid era, there were 1,260'*3 local municipalities spread across South
Africa. This fairly large number of municipalities illustrates the confusing array of entities that
serviced people along racial lines at a local government level during the apartheid years. When
the democratic government came to power in 1994, it had to disentangle the ‘subservient, racist
and illegitimate’** local government configurations of the apartheid state and, in so doing, give
meaning to the activist slogan of ‘one city, one tax base’.*® To this end, the Municipal
Demarcation Board in 1998 amalgamated 1,260 municipalities into 284 municipalities**® on
the grounds of non-racialism and fiscal viability.!*’ It was envisaged that a local municipality
could service a broader base of multi-racial residents.

The components of a rateable property and a wide taxable base are crucial to revenue
generation and the economic viability of a municipality. This was acknowledged in the White
Paper on Local Government of 1998, which states that

most local government revenue in urban South Africa was self-generated,
mainly through property taxes and the delivery of services to residents and
businesses. This particularly suited white municipalities which had small
populations to serve and large concentrations of economic resources to
tax.148

In contrast, areas that were inhabited by black Africans in particular had ‘no meaningful formal
economy’,* and thus could not raise the necessary revenue to provide municipal services to
residents.'®® Apartheid legislation was prohibitive to black African-owned businesses in urban

areas, forcing black Africans to rely on white-owned businesses for goods and services.*

In one of the earliest Constitutional Court cases, the Fedsure case, Justices Chaskalson,
Goldstone and O’Regan noted: ‘Those in historically “White” areas were characterised by
developed infrastructure, thriving business districts and valuable rateable property. Those in
so-called “Black”, “Coloured” and “Indian” areas by contrast, were plagued by
underdevelopment, poor services and inferior rates base.’*?

The uneven development of, and the stark inequality between, racial groups due to apartheid
were addressed front and centre by the White Paper on Local Government, which is the seminal

143 Project Consolidate ‘A hands on Local government engagement programme for 2004-2006 available at
http://www.salga.org.za/event/nma20/documents/L G%20Publications/CoGTA%20-
%20Project%20Consolidate.pdf (accessed 26 May 2022).

144 De Visser J (2009).

145 The White Paper on Local Government (9 March 1998) 13.

146 Mufamadi S ‘Foreword’ in van Donk M, Swilling M, Pieterse E et al (eds) Consolidating Developmental Local
Government: Lessons from the South African Experience (2008) University of Cape Town Press Cape Town

147 De Visser J (2005) 273.

148 The White Paper on Local Government (9 March 1998) 4.

149 De Visser J (2005) 8.

150 The White Paper on Local Government (9 March 1998) 12.

151 The White Paper on Local Government (9 March 1998) 12.

152 Fedsure Life Assurance Ltd and Others v Greater Johannesburg Transitional Metropolitan Council and Others
(CCT7/98) [1998] ZACC 17; 1999 (1) SA 374; 1998 (12) BCLR 1458 (14 October 1998)
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policy document for local government. It holds this status because it introduced new
concepts™® and defined the new mandate of local government as an entity ‘committed to
working with citizens and groups within the community to create sustainable human
settlements which provide for a decent quality of life and meet the social, economic and

material needs of communities in a holistic way’.*>*

3.3 Changing the role of local government

The change in status of local government as a sphere of government formed part of a policy
initiative to establish ‘wall-to-wall’ municipalities’® that would be critical in leading
development at a localised level. The Constitutional Court in the First Certification judgement
affirmed the reorientation of local government. It reiterated the need for compliance with
constitutional principles and stated:

A framework for local government powers, functions and structures shall be
set out in the Constitution. The comprehensive powers, functions and other
features of local government shall be set out in parliamentary statutes or in
provincial legislation or in both.!°®

In the 1996 Constitution, chapter 7 was dedicated to assigning the powers and role of local
government. Section 152 sets out the objectives of local government, and section 153 assigns
local government a ‘developmental mandate’, namely the promotion of social and economic
development and seeing to the basic needs of residents.

Local government has original powers, and any change to this can be made only through a
constitutional amendment.*®” The significance of this is that the powers of local government
are protected. This is especially important when the different spheres of government are at
loggerheads, as it prevents national and provincial government from strong-arming local
government and, for instance, dictating how a local authority should allocate its resources.

To this end, section 151(4) of the Constitution prevents the national and provincial government
from curtailing the independence of local government by interfering in the execution of its
powers. Section 41(g) requires that each sphere of government perform its functions in a
manner that does not encroach on the geographical, functional, or institutional integrity of the
other spheres of government.® This provision is important in supporting the autonomy of local

government, >

153 De Visser (2005) 9.

154 The White Paper on Local Government (9 March 1998) 8.

155 De Visser J and Steytler N Local Government Law of South Africa (2017) Lexis Nexus South Africa- 8.

156 Certification of the amended text of the Constitution of the Republic of South Africa, 1996 (CCT37/96) [1996]
ZACC 24; 1997 (1) BCLR 1; 1997 (2) SA 97 (4 December 1996)

157 Community Law Centre Developmental local government: determining appropriate functions and powers
(2007) Community Law Centre, University of the Western Cape Cape Town

158 Constitution of the Republic of South Africa, 1996.

159 Section 139 of the Constitution allows for provincial supervision of local government when a local government
does not or cannot fulfil its obligations in terms of legislation.
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These provisions in the Constitution create the legal architecture that supports a devolved
governance structure, one in which local government enjoys a level of autonomy it did not have
under apartheid. The importance of this in the context of gender equality and climate change is
that local government has the space to be innovative and, for instance, develop plans for
mainstreaming gender-sensitive climate adaptation measures into the delivery of basic services.

t160 t161

The Municipal Structures Act™" and the Municipal Systems Act™" are enabling legislation that
cement the idea of developmental local government. The Systems Act in particular is where
the rubber hits the road in terms of development. It is through the planning processes for the
IDPs that a municipality is able to develop short-, medium- and long-term plans.'®2 The IDP is
supported by the Municipal Finance Management Act (MFMA),'%® which calls for alignment
between the municipal budget and the IDP. The provision reads: ‘When preparing the annual
budget, the mayor of a municipality must take into account the municipality's integrated
development plan.’'®* This alignment is, of course, to ensure that plans that are detailed in the
IDP are actionable. The MFMA is thus another legislative measure that reinforces the
developmental nature of local government, this by stipulating that local government budget
must speak to the IDP.

Both the level of autonomy enjoyed by local government and the developmental objectives of
local government support the argument that local government is well placed to embrace climate
adaptation measures. Local government has within its authority the ability to direct resources
to embedding climate adaptation measures into the delivery of basic services, such as water
and sanitation, in a gender-sensitive manner that helps reduce some of the vulnerabilities
experienced by women in the urban environment.

Furthermore, national and provincial governments are able to devolve some of their functions
to local government, if it is felt that the function could be administered more effectively at a
local government level, through the principle of assignment. An example of this could be more
carbon-neutral transport options. Local governments are well placed to address connectivity,
spatial integration, and mobility because land use planning is a function that sits with local
government, and transport and land use go hand in hand.

3.4 Powers, functions, and climate adaptation

The aim of this section is to analyse the powers and functions attributed to local government
in the Constitution. This analysis has three objectives in mind. The first is to illustrate that there
are already levers that speak to the climate change agenda. Given that climate change and

160 117 of 1998. The Structures Act, in summary, indicated the different types of municipalities (metropolitan,
district, and local) that could be formed based on population size and where the inclusion of traditional leaders in
Council composition would be necessary.

161 The Systems Act speaks to how municipalities may provide universal access to services, and stresses the
importance of planning with and engaging with local residents.

162 Madumo OS ‘Developmental Local Government Challenges and Progress in South Africa’ (2015) 23
Administratio Publica 2.

1632003

164 Municipal Financial Management Act 56 of 2003.
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gender equality are development issues, the second objective is to consider how these powers
and functions help or hinder the broader development mandate of local government. In the
same vein, and thirdly, the analysis explores how the understanding of ‘development’ in the
mandate of local government could be expanded to address the interrelated issues of climate
adaptation and gender equality.

The autonomy of local government is set within a broader framework of intergovernmental
relations where there are checks and balances, guidelines on cooperation, and a division of
duties among spheres of government. The Constitution gives local government executive and
legislative authority over functional areas listed in Schedule 4B and 5B of the Constitution, '
while the national and provincial government, on the other hand, are duty-bound to supervise
the effective performance of local government.!®® There is no explicit mention of climate
change or climate adaptation as a functional area of local government in Schedule 4B and 5B.
Nevertheless, some of the functional areas listed in Schedule 4B (such as air pollution,
municipal planning, municipal health services, water, and sanitation services) and Schedule 5B
(such as cemeteries, cleansing, municipal roads, refuse removal, and solid waste) converge
with climate adaptation. The items listed above are by no means a full and comprehensive list,
but rather a snapshot of items that intersect with the climate change agenda.

Air pollution serves as a good example of how a functional area and climate adaptation
intersect. Air pollution is both an environmental and public health concern.'®’ Data from the
WHO indicates that most of the global population breathe air that exceeds WHO guidelines on
pollutants.'®® Fossil fuel and carbon emissions are causes of air pollution and are also linked to
greenhouse gas emission, which is responsible for trapping heat in the atmosphere®®®
thereby ultimately contributing to climate change.!’

and

The functions listed in the schedules are a useful bridge for cities into climate adaptation, as
there are several points of intersection, as listed above. It must be noted, however, that the lists
of items in the schedules are not clearly defined and contain little to no detail. Steytler points
out that this ‘minimalist’ approach is common for constitutional dispensations that favour
decentralisation, but that this inevitably leads to overlap and confusion.'’* To a certain extent,
it can be argued that the overlap means that there is shared responsibility and that, if one sphere
of government is unable to fulfil its mandate, the other spheres might step in. This is, however,a
generous reading, as the absence of definition and the presence of overlapping responsibility

165 Constitution of the Republic of South Africa, 1996.

166 This monitoring role is set out in section 155(7) of the Constitution.

187 World Health Organization ‘Air Pollution” available at https://www.who.int/health-topics/air-pollution
(accessed 10 November 2022).

188 World Health Organization Air Pollution’.

189 World Health Organization Air Pollution’.

170 The World Bank ‘Floods and Droughts: An EPIC response to these hazards in the era of climate change’
available at https://www.worldbank.org/en/news/feature/2021/06/17/floods-and-droughts-an-epic-response-to-
these-hazards-in-the-era-of-climate-change (accessed 10 November 2022).

111 Steytler N & Fessha YT ‘Defining local government powers and functions’ (2007) 124South African Law
Journal 2.
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mean that there is confusion as to who does what and the start- and end-points of responsibility

for a specific sphere.!’

The overlap between the different spheres of government was identified as early as 2001, when
the Municipal Demarcation Board, in seeking to assess the capacity of district and local
municipalities to perform their functions, noted that the definitions of functional areas ‘may
lead to confusion if the definitions and performance of these functions are not clarified’.’® The
research report produced for the Department of Provincial and Local Government (DPLG) also

concluded that the functions listed in the schedules are “unclear, [and] create confusion’.!’*

By way of example, there is confusion as to which sphere of government is responsible for
transport, as well as the difference between public transport and municipal public transport
(listed under 4b).1" The white paper'’® on rail published in March 2022 is an attempt to clarify
the roles that different spheres of government play in both passenger and freight rail. In the
introductory remarks of the White Paper, the Minister of Transport, Fikile Mbalula, noted that
the National Rail Policy would create certainty and clarity among stakeholders and that
structural and legislative reforms are required to devolve the commuter rail function to local
government.’’

In the context of climate change, it is a pressing matter that the tensions, overlaps, and
confusion that plague the schedules are cleared up. This clarity is important for two reasons.
The first is that. where a climatic disaster is unfolding, it is imperative that government agencies
and the different spheres of government are clear about who does what, and that the actions of
the different government stakeholders are in concert so that residents can receive the support
they need in an emergency. It would be irresponsible not to have clear roles as well as defined
functions and funding streams among spheres of government to address climatic disasters,
when all the evidence points to a growing trend of increasingly destructive climate disasters.
The second reason is that clearly defined roles would help strengthen a municipality’s role in
the climate adaptation space. This would allow a municipality to plan better and to deliver
services in a climate-conscious and sustainable manner.

A further problem with an ambiguous division of functions and overlapping authority is that,
in a resource-constrained environment, local governments are reluctant to take on additional
responsibilities. Municipalities would be guarding their budgets jealously and not wishing to
take on more than their legal obligations. The problem with this approach is that it means that
local government is unlikely to be responsive to local needs or deviate from its developmental
mandate. It also means that local government is less than likely to pursue innovative climate

172 Steytler N & Fessha YT (2007).

173 Community Law Centre (2007) 4.
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175 Constitution of the Republic of South Africa, 1996.

176 National land transport Act: White Paper on the National Rail Policy (March 2022) available at
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may-2022-0000 (accessed on 22 June 2022) 7
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adaptation action in regard to service delivery, as these initiatives often require substantial
investment.

An analysis on local government, conducted by the Community Law Centre, concluded that
the powers and functions of local government were misaligned with the notion of
developmental local government.!’® In their assessment, this misalignment limited the ability
of local government to respond to the developmental needs of residents. In other words, ‘the
Schedules should therefore represent the primary constitutional expression of municipal
instruments, providing local government with the necessary flexibility and capacity to find
localised solutions in meeting its service delivery mandate’. In this regard, De Visser argues
that ‘the competencies of local government should reflect the constitutional vision of
developmental local government. The competencies must enable local government to discharge

its development-driven functions fully and effectively’.1”®

It is argued that the functional areas should not be read or understood as stand-alone items.
Rather, these schedules of powers are part of the Constitution and need to be read in conjunction
with other sections, for example section 153 (developmental duties of local government) and
the Bill of Rights. Three court cases will be discussed to illustrate how the courts have
interpreted the developmental role of local government and, in essence, expanded its mandate.

The first notable case is Mazibuko'® and Others v City of Johannesburg and Others. In this
case, the City of Johannesburg was the first respondent in a matter concerning access to water.
In early 2004, the City of Johannesburg instituted project Gein’amanzi in Soweto to address
the problem of water supply and water wastage, which was caused by leaks due to ageing
infrastructure. The project involved relaying water pipes and installing prepaid meters to charge
consumers for use of water in excess of the 6 kilolitre per household monthly free basic water
allowance.

The applicants in the case argued that the use of prepaid water meters was discriminatory and
violated their right to water. Over the period of time that the initial court case and subsequent
appeals were heard at the High Court, the Supreme Court of Appeal, and the Constitutional
Court, residents had accepted the use of water meters. The City of Johannesburg, for its part,
had also produced different iterations of its free-water policy in consultation with the residents
of Soweto. The Constitutional Court affirmed in its judgment that the residents had the right to
question the policies of local government and hold local government accountable in realising
the progressive right to access to sufficient water. However, the Constitutional Court upheld
the appeal by the City of Johannesburg and concluded that the instalment of prepaid meters

was not discriminatory and was supported by legislation and the City’s bylaws.!

This case shows how a functional area connects with a right and the role of local government.
What is important to draw from this case is that the courts found that the City is able to

178 Community Law Centre (2007).
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180 Mazibuko and Others v City of Johannesburg and Others (CCT 39/09) [2009] ZACC 28; 2010 (3) BCLR 239
(CC); 2010 (4) SA 1 (CC) (8 October 2009).
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administer its own policies and bylaws. This indicates by extension that there is room for
climate adaptation to meet with a functional area to produce gender-sensitive policies at a local
government level.

The courts have also looked beyond the list of functional areas when considering the role of
local government in upholding constitutional values. In Blue Moonlight Properties 039 (Pty)
Ltd v Occupiers of Saratoga Avenue and Another,*® local government was critical to
implementing the court’s directive. The facts of the case are that an applicant brought eviction
proceedings against a group of occupiers on private property. The question before the court
centred on just and equitable eviction of the unlawful occupiers and the duty of local
government, in this case the City of Johannesburg, to provide emergency housing.

The highest court in the land ruled that a just and equitable eviction order would require the
City of Johannesburg to make a reasonable effort to provide housing for the occupiers. Failure
to do so would breach the occupiers’ right to adequate housing under section 26 of the
Constitution and render the occupiers homeless. The court rejected the claim by the City of
Johannesburg that they were not obligated, nor had the resources, to provide emergency
housing. In the court’s interpretation of chapter 12 of the housing code, the City had an
obligation in relation to housing determined by the Constitution. The court highlighted section
153 of the Constitution, which ‘provides that a municipality must structure and manage its
administration and budgeting and planning processes to give priority to the basic needs of the
community, and to promote the social and economic development of the community’.*8®
Housing is not a core functional area attributed to local government. It is a functional area of

concurrent national and provincial legislative competence. '8

The court’s interpretation in the Blue Moonlight case is that local government had a role to play
in upholding the right to housing. The court came to this conclusion in part due to section 153
of the Constitution. Paragraph 26 of the judgement states that section 23(1) places an obligation
on municipalities to ‘undertake developmentally-oriented planning’ in order to ensure that they
achieve the objects of local government in section 152 of the Constitution and give effect to
their developmental duties in section 153 of the Constitution, while section 73(1) places a
general duty on municipalities to give effect to the provisions of the Constitution and to ‘give
priority to the basic needs of the local community; promote the development of the local
community; and ensure that all members of the local community have access to at least the
minimum level of basic services’.®

This interpretation by the court regarding the duties of local government is not limited to just
what is listed in the schedules, but sees local government as playing a role in the progressive
realisation of rights. This judgment has great relevance to local government adopting a gender-
sensitive approach to climate adaptation, as it clearly highlights a role for local government in

182 City of Johannesburg Metropolitan Municipality v Blue Moonlight Properties 39 (Pty) Ltd and Another (1
December 2011) (CC) [2011] ZACC 33; 2012 (2) BCLR 150 (CC); 2012 (2) SA 104 (CC).

183 City of Johanneshurg Metropolitan Municipality v Blue Moonlight Properties 39 (Pty) Ltd and Another (2011)
184 part A schedule 4 of the Constitution (Constitution of the Republic of South Africa, 1996).

185 City of Johanneshurg Metropolitan Municipality v Blue Moonlight Properties 39 (Pty) Ltd and Another (2011)
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the promotion of constitutional values more broadly, and entails that developmental-orientated
planning should ensure that local communities have access to basic services, which include
water and sanitation, for example. Cognisant of the volatility climate change brings to
ecological systems, it is important that local government play a role in preserving a safe and
healthy environment that can meet the basic needs of residents.

In Philippi Horticultural Area Food & Farming Campaign, et al. v MEC for Local
Government, Environmental Affairs and Development Planning: Western Cape, et al., the High
Court struck down an administrative decision allowing for a housing development in the
Philippi Horticultural Area and instructed the municipal and provincial governments to closely
consider climate change impacts, as environmental impact assessments had indicated that
constructing a housing development would negatively impact a water aquifer.!® A housing
development could have a long-term sustainability impact on an aquifers’ ability to recharge.
This could be due to groundwater contamination or the removal of vegetation which may be
prohibitive to an aquifer’s ability to recharge.

Looking beyond environmental sustainability, there is a broader public policy issue that should
also be considered in light of the nexus between climate change and gender equality. The first
is that South Africa is a water-scarce country'®” and every effort should be made to protect
water resources. The second is that a substantial proportion of the urban poor lack basic water
and sanitation infrastructure. Many township residents access water through a communal
standpipe,*8 and more often than not, it is girls and women that have to collect water.'8 This
links back to the ‘time tax’ on women, where they have to spend more time waiting to collect
water if it is not properly protected and regulated in the public interest; of course, if water as a
resource is stressed, there are other social implications, such as water-borne diseases or
displacement, which only further contribute to gender-based socio-economic disparity.'*

It is important that any distilling of the schedules must be done in relation to the overarching
developmental mandate of local government to create better synergy, which should ultimately
result in better service delivery. Improved synergy between the schedules and the
developmental mandate also creates a better opportunity for gender-sensitive climate
adaptation measures to be mainstreamed. Gender-sensitive climate adaptation measures, the
developmental mandate, and the schedules should all fit together like a jigsaw puzzle so that
local government can take a sustainable approach to service delivery and implement measures
to help protect cities from the worst of climate change. Municipal planning goes hand in hand
with transport. As apartheid spatial planning is still evident across South African cities. South

18 Philippi Horticultural Area Food & Farming Campaign and Another v MEC for Local Government,
Environmental Affairs and Development Planning: Western Cape and Others (16779/17) [2020] ZAWCHC 8;
2020 (3) SA 486 (WCC) (17 February 2020)

187 Greenpeace ‘Water crisis in South Africa’ available at greenpeace.org (accessed 20 February 2023).

188 Calverly CM, Cameron M & Walther SC ‘Drought, water management, and social equity: analysing Cape
Town, South Africa’s water crisis’ 2022 Frontiers in Water 4 doi: 10.3389/frwa.2022.91014

189 Le Goabe A ‘The gender face of water crisis in South Africa’ AWIM News 10 June 2022 available at
https://awimnews.com/the-gender-face-of-water-crisis-in-south-africa/ (accessed 20 February 2023).
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African cities are unfortunately not integrated, resource-efficient urban spaces.®* In part, this
is because of apartheid spatial planning, which created such vast disparities in access to
services, housing, and economic opportunity. The impact of this is still with us today, in the
form of urban sprawl and widespread informality in township areas. The residents of townships
are inherently vulnerable to climate risks due to the economic and spatial configuration of
apartheid planning.’®?> The State of Cities Report noted that women are disproportionately
affected by spatial inequality,'® thus making it an important area of consideration in urban
planning.

To address the disparities in spatial form, access to economic opportunities, and to promote
sustainable development, the Spatial Planning and Land Use Management Act 16 of 2013
(SPLUMA) was introduced and came into force in 2015. SPLUMA brings together two distinct
concepts around land use. The first is a spatial development framework which can be described

5194 Of an

as a master plan that encapsulates ‘the long term spatial development vision and plan
area. The second concept SPLUMA addresses is land use management, which ‘refers to the
conferring of land use rights to individual land owners or users’.!*®® This is, in other words, how
an area is zoned and whether it is considered an area for business or residence or both. One of
the objectives of SPLUMA is to ‘provide for a uniform, effective, and comprehensive system
of spatial planning and land use management for the Republic’.1®® SPLUMA is centred on five
key principles: spatial justice, spatial sustainability, efficiency, spatial resilience, and good
administration.’®” All of these principles are meant to create some level of consistency and
predictability in spatial development and land use development.

SPLUMA further reinforces planning as the primary mandate of municipalities,!®® something
that courts in 2012 had earlier determined in the judgment relating to the Macsands case. In
this case, the Constitutional Court had to adjudicate on two matters. The first related to mining
rights and the second, which is relevant to this argument, to the Land Use Planning
Ordinance 15 of 1985 (LUPO). Two parcels of land were zoned as public open space. Neither
of the two land parcels were appropriately rezoned for mining: A conflict of land use therefore
arose, because mining was not permissible in terms of LUPO. The City of Cape Town was
responsible for ensuring compliance with LUPO and approached the High Court for an interdict
restraining Maccsand from mining until the land was rezoned. The Constitutional Court
confirmed the mandate and role of the City of Cape Town in upholding LUPO and found for
the City. This is important from a climate adaptation perspective as it once again highlights the

191 Abdulla MJ ‘What exactly is spatial apartheid and why is it still relevant?” The Daily Vox 18 April 2017
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2017-mohammed-jameel-abdulla/ (accessed 17 April 2023).
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193 South African Cities Network State of South African Cities Report (2021) 130.

194 Section 12 of the Spatial Planning and Land Use Management Act 16 of 2013.
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important role that local government can play in mainstreaming climate adaptation with legal
mechanisms that are already at its disposal.

Through the inclusion of spatial resilience as a key principle, SPLUMA highlights the
important role of planning in climate responsiveness.'®® The discussion on spatial resilience in
the Act?® speaks to flexibility in spatial plans, policies, and land use management systems to
ensure sustainable livelihoods in communities most likely to suffer the impacts of
environmental shocks.?* This clause in particular makes the relationship between land use
planning and management and climate adaptation very clear. This is also reflected in Article 5
of the Paris Agreement, where land use activities are considered an important element of
climate mitigation strategies.?’? The importance of land use planning and management in
climate adaptation, especially in cities, cannot be overstated. As De Visser points out, planning
instruments can discourage or prohibit development in areas that are prone to fires, floods, and
other environmental disasters. They can also be used to mitigate climate change by encouraging
densification or to adapt to climate change by insisting on coastal setbacks.?%®

3.5 Local government’s role in relation to gender equality

Given the intersectional vulnerabilities that women in urban settings face, such as poverty,
violence, and job insecurity, climatic events such as droughts or floods can add to these
vulnerabilities, as they may impact on both food and job security. As women are still largely
primary caregivers,?** the impact of job security, and more especially food insecurity, places
additional pressure on women and their ability to provide sustenance for themselves and their
children (for those who have children or other minor dependants). In South Africa, most
children reside with just their mothers (42 per cent), compared to 4 per cent who reside with
only their fathers.?®> A Statistics South Africa report also noted that children from female-
headed households experienced higher rates of multi-dimensional poverty than those in male-
headed households.?%

The White Paper took note of this social dynamic and stressed the importance of local
government taking the needs of women into account:

The majority of the poor are women, and empowerment strategies which
focus on women are likely to prove the most effective and inclusive.
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Municipalities need to develop their capacity to understand the diverse needs
of women in the community and address these needs in planning and
delivering processes to enhance their impact on poverty eradication.?’

Since the drafting of the White Paper in 1998, there is only marginal progress to report with
regards to women’s indigence. A document compiled by Statistics South Africa, comparing
census data from 1996 and 2001, found that ‘a greater percentage of women fell into the lowest
income category in both census years, and greater proportions of men into the upper
categories’.?%® Labour statistics from 2021 indicate that the ‘female unemployment rate is
higher than [for] their male counterparts’.2% Statistics South Africa also reports that almost half
of working-age women in South Africa are out of the labour force.?!? Family commitments,
teenage pregnancy, and labour practices that favour men are some of the reasons that hinder
women’s participation in the labour market.?** This is significant because poverty is central to
women’s vulnerability both at an interpersonal and societal level. From a climate adaptation
perspective, it means that women are ill-equipped to mitigate climatic disasters or have
resources at their disposal to cope with a ‘shock’ related to a climatic disaster, such as an
increase in food prices.

The citizen-centric local government that the White Paper envisions sees local government not
only as providing certain services but also as a sphere of government which is able to engage
with residents. The idea was that residents may ‘exercise their right to play a determining role
at a local level in shaping the future of their towns and cities’.?*2 Women are an important group
to consider in this regard, notwithstanding that women in South Africa are further categorised
according to race, class, or other social determinants. Women do constitute a group that have
specific planning and policy needs.?*®

Moreover, the promotion of gender equality can be read into the provision on socio-economic
development, given that the labour statistics referred to above show that women’s participation
in the economy lags behind that of men. Local government, within its developmental mandate,
could provide technical support or reduce rates and taxes as a way to promote women-owned
businesses; women could also be involved in recycling initiatives and other green jobs such as
fly farming as a means to increase their participation in the local economy.

Gender equality is fundamentally transformative in nature and as such has the potential to
redefine priorities and even certain social and political structures.?* In the context of climate
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change and the need for climate-adaptive approaches to local government, inserting a woman’s
right to equality and applying a gender lens have never been more necessary.

Local governments, in general, do not recognise gender equality as an area that requires
specific attention and investment from municipal governments. This is evidenced by the fact
that a cursory view of IDPs indicates that gender is a sub-section of wider health outcomes,
such is the case in Ethekiwini municipality, or related to safety and security, as is the case in
Cape Town. No municipality places gender equality as a standalone item in the IDP, requiring
policy focus or investment. This is a missed opportunity, as local governments are bound by
the Constitution to promote the Bill of Rights in its entirety and all rights are interdependent
and interlinked. Gender equality cannot be separated by the right to housing (section 26 of the
Constitution), or section 27 (the right to healthcare, food, water, and social security) or section
24 (the right to live in an environment that is not harmful to health or wellbeing). Climate
change and climate adaptation initiatives at a municipal level present the ideal opportunity for
these concomitant rights to be brought to bear. It is imperative that it is understood that women
in the urban environment, particularly poorer women, live in a complex web of opportunity
and vulnerability. This means that, for example, thinking about the right to water and how this
intertwines with water adaptation measures and care-giving responsibilities, shows how a
municipality can do much more to drive gender equality at a sub-national level.

Du Plessis makes a similar argument when she interrogates the concept of well-being in section
24 of the Constitution.?!® She argues that the relationship between health, well-being, and the
natural environment is uncontested. It then follows that protection of the natural environment
is not a luxury but a necessity to sustain human life. Similarly, it is important for municipalities
to first implement adaptation measures to make sure that the natural environment is not
stressed, in order to continue to deliver vital services like access to water. Secondly,
municipalities should place vulnerable residents at the heart of any climate adaptation
measures, as they are least likely to have the mechanisms to cope during a climatic disaster or
shock event that disrupts access to services. One way to achieve this is to introduce climate and
gender equality tagging into municipal projects.

The Climate Change Bill?*® in a similar vein to the white paper on local government highlights
the importance of including marginalised voices in decision making. In chapter one of the
Climate Change Bill, the principles set out state that the interpretation and application of the
Act, must consider the special needs of vulnerable groups, such as women, especially poor and
rural women, children, infants and child- headed families?!’, among other vulnerable groups.
The Bill also requires municipalities to undertake an audit to understand the extent to which its
mandated functions are impacted by climate change.?® These provisions in the Climate
Change bill support the contention of this thesis that poor women in the urban environment

suffer the burden of climate change most acutely. For example if a municipality runs out of
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water it will have a negative causal relationship on women, including impacts on health,
sanitation, and the time dedicated to care giving. It is therefore important that municipalities
implement gender sensitive climate adaptation measures to reduce the vulnerability of women
in cities to climate change. One way of doing this is to include the experience of women in
climate adaptation measures, as expressed in the climate change bill. The other, also mentioned
in the bill, is for municipalities to not only examine which functions are constitutionally
mandated functions are impacted negatively by climate change, but also who is impacted most
if a service, like water and sanitation, fail to be delivered at a municipal level.

Q) Gender indicators

The City of Buenos Aires is a trailblazer in regard to gender indicators. Starting in 2016, it set
up a Gender Indicator System to measure gender gaps along three categories: physical
autonomy, decision-making autonomy, and economic autonomy. This allowed city planners to
monitor the extent to which women travel, enjoy public spaces, and access government services
free of violence and fear.?!® As a result, women enjoy more freedom of movement within the
city, can engage more fully with the urban environment, and contribute to the city at both a
social and economic level. As the senior advisor to the International Union for Conservation of
Nature (IUCN), Aguilar, observed,

being gender-responsive is more than just ensuring women’s participation; it
involves identifying, reflecting and implementing interventions to address
gender gaps and overcome gender biases in policies and interventions, and
contributes to the advancement of gender equality. This is a fundamental part
of equitably and effectively adapting to climate-related risks.?%

The indicator system adopted by Buenos Aires shows what can be done to bring the issues of
climate adaptation and gender equality together to address them under a broader developmental
umbrella.

(i)  Transport

Throughout this chapter, there has been mention of how certain items in the schedules link with
climate adaptation. This is done to illustrate the point that there are already existing areas where
local government competency intersects with climate adaptation. In the following section,
transport is analysed to show where opportunities exist to dual-mainstream climate adaptation
and gender equality into already existing municipal competencies.

The urban poor tend to live in sprawling townships that lack distinct roads, bridges, and
sidewalks. Often, due to density, road verges are claimed as space to erect informal housing
structures. Furthermore, the minibus taxis that service low-income areas have their economic

219 Resnicoff F & Miodosky M ‘How Buenos Aires uses the SDGs to advance women’s rights: A data-driven
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interests to protect and may oppose the introduction of other forms of public transport.??! The
transport sector, through the burning of fuel, releases carbon dioxide into the atmosphere, and
these gases trap heat from the sun, which in turn contributes to global warming and climate
change. Transit-oriented development (a planning mechanism that integrates transport routes
and hubs with housing and jobs) could enable more carbon-neutral forms of transport such as
walking or cycling.

With 2.5 billion people projected to live in cities in the next two decades, the World Economic
Forum’s guidelines in the City Mobility Report point to an urgent need to develop affordable,
liveable, and inclusive mobility systems, with an emphasis on bicycle-sharing®?? (where
bicycles can be rented on a short-term basis by different users who return the rented bicycle to
a common docking area). A number of cities across the globe have taken up this clarion call
and made investments in bicycle lanes and other forms of non-motorised transport. Though
major South African cities such as Cape Town are bicycle-friendly to some extent, the plans to
integrate cycling into a broader public transport offering have yet to be realised.??

Making South African cities more pedestrian- and bicycle-friendly is a bold move and would
require heavy investment in ‘green’ public transport such as compressed-gas buses, trains, and
overhead-cable-free trams,??* which would complement walking and cycling. Investment in
public transport infrastructure, including walking and bicycle paths, would be beneficial to
women, as fewer women in South Africa have valid driver’s licences,??®> which limits their
access to work or educational opportunities and ability to move around cities generally. Bicycle
riding would not only allow women to travel more freely but could a foster a partnership
between government and the private sector. In this scenario, bicycles could have attachments
for groceries or transporting children, while the government could facilitate the use of bicycles
by building paths that are wider and creating routes that allow people to access services more
easily.

The City of Buenos Aires provides a good example of gender-sensitive climate adaptation
measures in the transport sector. In 2020, Buenos Aires, like other cities across the globe, was
subject to a lockdown as a containment measure against the spread of Covid-19. During this
time, when travel between places was restricted and most residents were confined to their
homes, the City used the opportunity of quieter roads to repurpose two of its most emblematic
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streets, Corrientes and Cordoba Avenues, into cycling streets by extending cycling lanes. The
data point showed that there was an increase in women cyclists from 8 per cent to 19 per cent
as a result of this.??®

In the City’s planning, there was a recognition that women and men interact with the urban
environment differently; the government further recognised that in ‘order to create a more equal
society for women and other gender identities, [they] must create safe spaces where people can

feel free, autonomous and independent; so that the city does not pose barriers or obstacles’.?’

What is also notable about this initiative is that, for women, the bicycle became a source of
freedom?? because it is affordable, allows one to get around independently, and is quicker than
walking. The co-benefit is, of course, a healthier, more active citizenry, fewer fatal car
accidents, and better air quality for all. This example once again shows how gender-sensitive
approaches can be built into climate adaptation measures.

(iti)  Spatial planning

The State of Cities Report noted that women are disproportionately affected by spatial
inequality,??® thus making it an important area of consideration in urban planning. Spatial
resilience intersects with spatial justice. Cities in South Africa are characterised by spatial
apartheid, which created distance between places of work and the homes of workers.?? Any
efforts around building community or neighbourhood resilience to prepare for climatic shock
events requires the legacy of apartheid spatial planning to be addressed, by linking resources
to where people live in democratic South Africa. Moreover, consulting with people whose
everyday urban experience is one of poverty and often characterised by informality, is an
important way to harness ‘on-the-ground’ knowledge and gain a deeper understanding of local
experience, including of the community measures that are already in place to address
vulnerability during a disaster.

On the subject of disaster and vulnerability, the WHO notes a rising trend in the feminisation
of urban poverty.?3! Globally, urbanisation is the dominant trend, and a rise in female-headed
households means that more women are exposed to climate-related vulnerabilities.?*> More
inclusive and spatially just cities can help to reduce some of the vulnerabilities that women in
cities face. Spatial inclusion would allow women better housing, as well as water and sanitation
services. It has already been mentioned that women face danger as well as a tax on their time
in collecting water. Spatial inclusion would facilitate improved economic opportunities by
bringing women closer to jobs and, in that way, foster greater fiscal autonomy for women. The

226 Mendez J ‘Buenos Aires: A City with more Women Cycling” Autonomy 7 October 2020 available at
https://www.autonomy.paris/buenos-aires-a-city-with-more-women-cycling/ (accessed 21 September 2022).

227 Mendez J (2020).

228 Mendez J (2020).

229 south African Cities Network State of South African Cities Report (2021) 130.

230 Abdulla MJ (2017).

231 World Health Organization (2014) 24. The feminisation of poverty refers to the trend of women and girls
disproportionately experiencing poverty in comparison to men. This is due to several factors, such as gender
discrimination including in relation to access to schooling, the gender pay-gap, and gender-based violence.

232 \World Health Organization (2014) 18.
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co-benefit of receiving adequate services and having greater economic independence is that
women can more actively assume civic duties by supporting climate adaptation measures or
even having stokvels where women save together as a type of informal insurance to plan for a
shock event or climatic disaster.

(iv)  Dual mainstreaming

The municipality of Ansoain in Navarra, Spain, is a good example of how gender and
sustainability can be jointly mainstreamed.?** Drawing on the SDGs, Ansoain Municipality
used mainstreaming as a key methodology for policy-making.?3* The mainstreaming strategy
has meant that action plans, policies, and even bylaws have been amended to align with the
new approach. The leadership of Ansoain Municipality accepted the premise that sustainable
development, climate change, and gender equality are ‘deeply interlocked’.?*® Since the
introduction of the tandem mainstreaming at the municipality, some assessment has indicated
improved energy-efficiency and waste reduction.?*® More detailed assessments will need to be
carried out in the future to determine the impact this approach has had on the Ansoain
municipality, but what is refreshing is the approach to mainstreaming two issues jointly for a
better societal outcome.

3.6 Conclusion

The objective of municipalities in a democratic South Africa is to be developmental.?%’

Municipalities administer the intersection of basic services and the obligations of socio-
economic rights.?*® They play a critical role in advancing the living conditions of communities
and equally in responding to the socio-economic rights contained in the Bill of Rights.?*® For
example, the municipal service of providing access to potable water speaks to section 27 of the
Constitution, which contains the right to ‘health care, food, water and social security’.24° This
is concretised by the Municipal Systems Act, which defines a basic municipal service as a
‘municipal service that is necessary to ensure an acceptable and reasonable quality of life and
that if not provided, would endanger public health or safety or the environment’.?*! A
consequence of global warming is that weather patterns are being disrupted: unpredictability
which can impact natural resources such as water.?*? Climate adaptation as a mainstreaming
method allows municipalities to incorporate climate change-responsiveness into their plans.

233 Pla-Julian | & Guevara S ‘Mainstreaming gender and sustainability jointly: a case study from a local
government in Spain’ (2020) 25Local Environment 3.

234 Pla-Julian | & Guevara S (2020).

235 Pla-Julian | & Guevara S (2020).

236 pPla-Julian | & Guevara S (2020).

237 Steytler N “Socio-economic rights and the process of privatising basic municipal services under the Municipal
Systems Act: the Municipal Systems Act’ (2003) 4 ESR Review: Economic and Social Rights in South Africa 4.
238 Steytler N (2003).

239 Steytler N (2003).

240 Constitution of the Republic of South Africa, 1996.

241 _ocal Government Municipal Systems Act 32 of 2000.

22 UNICEF ‘Water and the global climate crisis: 10 things you should know’ available at
https://www.unicef.org/stories/water-and-climate-change-10-things-you-should
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It is the argument of this thesis that the dual mainstreaming of climate adaptation and gender
equality is valuable as an approach because it centres on the experience of poor women in
particular, who bear the brunt of intersectional vulnerabilities. The WHO notes a rising trend
in the feminisation of urban poverty.?** Globally urbanisation is the dominant trend, and a rise
in female-headed households means that more women are exposed to a number of climate-
related vulnerabilities. More inclusive and spatially just cities can help to reduce some of the
vulnerabilities that women in cities face.

By applying a gender-sensitive approach to climate adaptation, local government can orientate
its service delivery offering to have a positive impact on the lives of women and set in motion
changes that can have long-lasting impacts on generations to come. South African
municipalities can draw inspiration from cities such as Buenos Aires, which is championing
woman’s autonomy, or the municipality of Ansoain in Navarra, which is driving a dual
mainstreaming approach in its policies on gender equality and climate adaptation.

Chapter 4:
Analysis of eThekwini Municipality and Cape Town’s Climate Change
and Resilience Strategies

4.1 Introduction

In Chapter 3, it was argued that South Africa’s legal architecture facilitates local government’s
adoption of a gender-sensitive approach to climate adaptation. The focus of the present chapter
is to ascertain whether a gender-sensitive approach to climate adaptation, informed by the
developmental mandate of local government, is reflected in the climate change strategies and
resilience strategies of the City of Cape Town and eThekwini (Durban) municipality. The
analysis will also consider the latest IDPs of each municipality to establish how gender equality
and climate adaptation are situated and tie in with the resilience and climate change documents.
Such linkages are important because the IDP is the seminal strategy document of any
municipality in South Africa, and directs how budgets are to be allocated. These cities were
selected because they have signalled an interest in climate adaptation by joining the C40s2**
network and preparing city strategies on climate change and resilience. Public policy adopted
by a municipality is a powerful tool to building a more inclusive climate-adaptive society in
response to the twin challenges of climate change and gender inequality.

know#:~:text=Climate%20change%20is%20disrupting%20weather,that%20children%20need%20t0%20survie
(accessed 28 October 2022).

243 World Health Organization (2014).

244 C40 is an organisation comprising a network of mayors of committed to addressing climate change.
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4.2 Situational context of eThekwini

eThekwini Municipality is situated on the east coast of South Africa.?®® It is the third-largest
metropolitan city in the country.?*® The municipality was officially established in 2000 and
consists of Durban and other surrounding towns, including some land administered by
traditional authorities.?*” Durban is home to the busiest port on the African continent.?*® Since
the establishment of the metro, the city has had four executive mayors, all from the African
National Congress (ANC).?*° The strong presence of the ANC in eThekwini has both pros and
cons. On a positive note, it means that though mayors may differ in their priorities, there can
be continuity on policy matters shaped by shared party ideology. Climate adaptation measures
require long-term plans and long-term funding and investment so, from a climate adaptation
perspective, it is useful if there is political continuity.

According to Statistics South Africa’s mid-year population estimates for 2022, the city is home
to approximately 4 080 930 people.?®® Women make up 50.1 per cent, and men 49.9 per cent,
of the population.?®! The metro has a young population, with about 30 per cent of the population
under the age of 15 years, and 63 per cent under the age of 35.2°2 Women head an estimated
42.14 per cent of households in the metro.?®® Approximately 2.1 million of eThekwini’s
residents live below the upper-bound poverty line of R1 227 per person per month.?** Data
from clinics and hospitals show that female deaths in eThekwini are primarily due to non-
communicable diseases (NCDs). Human immunodeficiency virus (HIV) and tuberculosis (TB)
account for 6 per cent of deaths, while other communicable diseases, together with perinatal,
maternal, and nutritional conditions, account for 20 per cent of deaths.?®

South African Police Service crime statistics for the first quarter of the 2023/2024 financial
year (April-June 2023) indicate that Inanda and Umlazi, two areas in eThekwini municipality,
rank in the top 10 areas in South Africa where sexual violence and rape cases were reported.>®

245 Department of Cooperative Governance and Traditional Affairs (COGTA) eThekwini Metro Profile (year) 02.

246 COGTA (year) 02 (undated).

247 Department of Transport ‘KwaZulu-Natal Freight Transport Data Bank’ available at

http://www.kzntransport.gov.za/public_trans/freight databank/kzn/authorities/management/municipalities/index
xml.html (accessed 09 October 2022).

248 Department of Transport ‘KwaZulu-Natal Freight Transport Data Bank’.

249 Obed Mlaba, 1996-2011, James Nxumalo, 2011-2016, Zandile Gumede, 2016-2019- Mxolisi Kaunda, 2019

present.

20 eThekwini Municipality Integrated Development Plan 2023-2024 to 2027-28 (2023/2024) eThekwini

Municipality Durban 6.

21 eThekwini Municipality Integrated Development Plan 2023-24 to 2027-28 (2023/2024) 6.

22 Department of Cooperative Governance and Traditional Affairs e Thekwini Metro Profile 02.

253 Department of Cooperative Governance and Traditional Affairs eThekwini Metro Profile 12

24 Department of Cooperative Governance and Traditional Affairs eThekwini Metro Profile 02.

25 Department of Cooperative Governance and Traditional Affairs eThekwini Metro Profile 02.

2% gouth African Police Service Police recorded crime statistics Republic of South Africa: first quarter of 2023-

2024 financial year (April 2023 to June 2023) South African Police Service Crime Registrar Head Office

Pretoria.
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In the first quarter, 86 rapes and 98 sexual offences were reported in Indanda, and 52 rapes in
Umlazi.?®" These numbers suggest a staggering rate of violence against women.

In overview, then, eThekwini’s economy is sluggish, as evidenced by the numbers of people
living in poverty; moreover, high rates of violence against women indicate that much more
needs to be done to drive gender equality initiatives. There are no specific statistics that show
how many women or girls live below the poverty line, but global trends indicate that women
occupy the lower rungs of the economic ladder.?®® Women by and large are still primary
caregivers,?® while the impact of job security and, more especially, food insecurity, places
additional pressures on them and their ability to provide sustenance for themselves and their
children (for those who have children or other minor dependants). It is for this reason that it is
important to consider the experiences of women and build them into climate adaptation
measures.

4.2.1 Policy (1): eThekwini’s resilience strategy

eThekwini’s approach to developing its resilience strategy differed from that of other cities
participating in 100RC.?%® What made eThekwini stand apart is that resilience was identified
not as the primary objective but rather as a mechanism to reach the end goal, namely
transformation.?® In developing the resilience strategy (which was adopted by Council in
2017), the municipality developed a discussion paper in which the concept of resilience was
unpacked and applied to eThekwini, a city characterised, as noted above, by high levels of
informality, poverty, and inequality.?®? Importantly, the paper focused on how resilience could
be used as a means for transforming systems, institutional structures, and even people.?®®

With transformation as the goal, the municipality selected two areas of focus to which to apply
a resilience lens and develop what they termed resilience building options (RBOs). The first
area of focus was informal settlements®®* and the second area of focus was the interface
between municipal and traditional governance systems.?®®> What is demonstrated below is that
although ‘gender’ was identified as a resilience issue?®® contributing to an equitable and
inclusive society in the scoping phase of the resilience strategy development, a gendered lens
was not strongly applied to the RBOs, nor was gender equality mainstreamed into the
municipality’s resilience strategy.

The first RBO centres on informal settlements. The document reads:

257 South African Police Service ‘Police recorded crime statistics Republic of South Africa first quarter 2023-2024
financial year (April 2023-June 2023)’.

258 World Health Organization (2014).

29 Jooste T & Mathibela N (2020).

260 eThekwini Municipality Durban Resilience Strategy (2017) eThekwini Municipality Durban 28.
261 eThekwini Municipality Durban Resilience Strategy (2017) 10.

262 e Thekwini Municipality Durban Resilience Strategy (2017) 47.

263 eThekwini Municipality Durban Resilience Strategy (2017) 47.

264 eThekwini Municipality Durban Resilience Strategy (2017) 22.

265 eThekwini Municipality Durban Resilience Strategy (2017) 23.

266 eThekwini Municipality Durban Resilience Strategy (2017) 02.
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Informal settlements are often located on marginal sites exposed to high
environmental risk and have limited social facilities. However, they also
offer opportunities for the urban poor to claim their right to the city as they
are often well located in terms of job seeking or income-seeking
opportunities, are affordable and flexible, enable self-development, and exist
as a result of well-established social networks that provide a buffer to reduce
risk and vulnerability.®’

In many ways, the lives of residents of informal settlements reflect urban resilience in action.
People survive through informality and in this way create social, economic, and even political
systems that ‘reflect high levels of adaptive capacity and resilience’.?%® eThekwini Municipality
acknowledged that informal settlements are very much a part of the urban fabric. This
acceptance has meant that the municipality has set up engagements with a number of housing
non-governmental organisations (NGOs), such as Slum Dwellers International and the Project

Preparation Trust.?%

The municipality did not, however, take a gender-sensitive approach. Had a gender-sensitive
approach been adopted, then engagements could have included women’s groups, or NGOs
dedicated to the advancement of women, so that women’s right to equality could have been
mainstreamed into broader discussions on housing and informal settlement development,
safety, and food security. In adopting a more gender-sensitive approach, the municipality could
have given expression to provisions in the White Paper that direct local government on how to
further women’s participation in governance.?’® This sentiment is echoed in the Maputo
Protocols. Article ix states that parties to the Protocol ‘shall take positive action to promote
participative governance and equal participation of women in the political life of their

countries.’?"!

Informal settlements are not just a housing issue, but have purchase with the climate adaptation
agenda. People who live in informal settlements have limited access to resources and are highly
vulnerable during climate disasters such as droughts and floods, because they are less likely to
be able to access health care, clean water, and food if already-inadequate infrastructure is
destroyed or damaged during the disasters. This was certainly the case in 2022, when floods
devastated large parts of eThekwini Municipality, leaving residents of informal settlements

destitute.?’2

Furthermore, given that many informal settlements rely on mobile clinics, single shared water

standpipes, and shared ablution facilities, and have ineffective garbage disposal,?’® we can

deduce that a woman’s right to equality is compromised because of the time tax on a woman

267 eThekwini Municipality Durban Resilience Strategy (2017) 23.

268 eThekwini Municipality Durban Resilience Strategy (2017) 23.

269 eThekwini Municipality Durban Resilience Strategy (2017) 24.

270 Section 4.1 Paragraph 4.

211 The Protocol to the Afirican Charter on Human and People’s Rights on the Rights of Women in Africa

(2003).

272 Nicolson G ‘Tragedy in KZN as floods cause devastation, mostly for the poor in informal settlements’ Daily
Maverick 12 April 2022 available at https://www.dailymaverick.co.za/article/2022-04-12-tragedy-in-kzn-as-
floods-cause-devastation-mostly-for-the-poor-in-informal-settlements (accessed 10 September 2023).

273 Gwagwa NN (1991).
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living in such circumstances. As noted earlier, during a disaster, more strain is placed on
women, with their care responsibilities becoming even more time-consuming if they need to
tend to the sick or stand in long queues to access disaster relief aid, such as food packages or
clean water. The time tax issue is one that links with another focus of the White Paper in relation
to gender equality, namely women’s participation in the local economy.?’* Caregiving duties
(among other things) make it challenging for women to engage in the formal economy.

The second focus area of the resilience strategy concerns the dual governance systems in
eThekwini Municipality. City management in eThekwini Municipality is more complex than
that in other South African metropolitan cities because the municipality shares the governance
of roughly 38 per cent of the municipal area with traditional councils.?”® The Ingonyama Trust
is an entity that was established to administer land owned by the Zulu people in accordance
with customary law and on behalf of the Zulu king, who is the sole trustee.?’® This traditional
leadership structure forms part of the dual governance system in eThekwini and adds a layer
of complexity to municipal administration.

If ever there were an issue ripe for the application of a gender-sensitive lens, this is it. In 2020,
the Ingonyama Trust was taken to court by a group of rural women who claimed they had been
tricked into signing leases for land which they owned, and that the trust discriminated against
them on the basis of their being women.?’” Public law researcher and political analyst,
Nomboniso Gasa, questioned the role of the Ingonyama Trust in a constitutional dispensation
and further questioned the rights of women to land under the Trust. Given how prominent the
issue of gender is in relation to land ownership and customary law, this would have been an
ideal opportunity for eThekwini Municipality to apply a gendered lens in its resilience analysis
of the overlapping governance systems. There is also legal precedent that the municipality
could have drawn on. In Bhe and others v Khayelitsha Magistrate and Others,?’8 the
Constitutional Court upheld the challenge to the customary law principle of male
primogeniture. The court determined that the latter, and its application to the inheritance of
property, is discriminatory against women.?’® The resilience strategy does not attempt to

274 Section 4(1) para 4.

275 eThekwini Municipality Durban Resilience Strategy (2017) 25.

276 Centre for Law and Society ‘Land Rights under the Ingonyama Trust’ available at
http://www.cls.uct.ac.za/usr/Irg/downloads/Factsheetingonyama_Final_Feb2015.pdf pp.1 (accessed 09 October
2022).

277 Makhaye C ‘Rural Women take the Ingonyama Trust to Court’ Mail and Guardian 7 December 2020 available
at https://mg.co.za/news/2020-12-07-rural-women-take-the-ingonyama-trust-to-court/ (accessed 09 October
2022).

278 Bhe and Others v Khayelitsha Magistrate and Others (CCT 49/03) [2004] ZACC 17; 2005 (1) SA 580 (CC);
2005 (1) BCLR 1 (CC) (15 October 2004).

279 In this matter, male primogeniture in regard to inheritance as well as section 23 of the Black Administration
Act 38 of 1927 were challenged. The application in the Bhe case was made on behalf of the two minor daughters
by their mother. The applicant contended that inheritance rights in African customary law were discriminatory as
they prevented her daughters from inheriting from their father. Justice Langa, writing for the majority, declared
that section 23 of the Black Administration Act and its regulations were indeed discriminatory and not aligned
with the constitutional right to equality in section 9(3) and dignity in section 10 and should be struck down.
Furthermore, the judgment contended that African customary law should align with the Constitution.
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provide a solution to the challenge of the dual governance system; rather, it raises it as an area

of tension between the municipality and the traditional authority.?&

Where the resilience strategy ties in with the mandate of developmental local government is in
thinking about transformation and urban resilience, and exploring how urban resilience can
support urban and spatial transformation. The resilience strategy broadly engages with the
developmental and transformative nature of local government and the question of how urban
resilience as a lens or concept can support the local government agenda. This is an interesting
idea, and one that would benefit from more research, including data analysis, but giving it
further consideration is beyond the scope of this thesis.

4.2.2 Policy (2): Climate Action Plan

This section reviews the Climate Action Plan (CAP) of eThekwini Municipality and considers
the extent to which it adopts a gender-sensitive approach to climate adaptation. The vision of
the CAP is for eThekwini, by 2050, to be a sustainable, climate-resilient city where people’s
needs are prioritised.?8! The CAP is centred on carbon neutrality and sets out ambitious targets
for reducing carbon emissions by 80 per cent by 2050, in line with the objectives of the COP
21 Paris Agreement. In 2019, eThekwini Municipality became the first African city to have
completed a CAP aligned with the COP 21.

The main sectors contributing to carbon emissions in eThekwini are electricity, transport, and
industrial energy. To address carbon emissions, the CAP is built around nine themes:

e energy;
e transport;
e waste;

e water and flooding;
e Dbiodiversity;

o food,;

e sea-level rise;

e urban health; and

e vulnerable communities.282

These nine thematic areas are subdivided into 33 high-level actions and 149 sub-actions.? It

is beyond the scope of this thesis to analyse all nine thematic areas. To keep the analysis
concise, three thematic areas will be analysed to evaluate whether a gender-sensitive approach
was built into the CAP.

The first thematic area is urban health. Climate change projections indicate stress on the public
health system due to possible disease outbreaks including water- and vector-borne diseases.?8*

280 eThekwini Municipality Durban Resilience Strategy (2017) 27.

281 eThekwini Municipality Durban Climate Action Plan (2019) eThekwini Municipality Durban 30.
282 eThekwini Municipality Durban Climate Action Plan (2019) 30.

283 eThekwini Municipality Durban Climate Action Plan (2019) 30.

284 eThekwini Municipality Durban Climate Action Plan (2019) 53.
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As the CAP notes, ‘[t]hree areas of concern were highlighted as critical for the City to take
action in the short, medium and long term, which are impacts of increased heat on the
population, poor air quality and disease reduction and control.’?® The climate risk map for
eThekwini shows that the temperature has increased by 1.6°C in the last 20 years and will
continue to rise.?®® The municipality plans to implement a number of actions, which include a
comprehensive socio-economic vulnerability assessment at a ward level, and building cooling
stations,?®” but none of these are gendered actions. This is a missed opportunity, as research
indicates that women are disproportionately burdened, physically and financially, by extreme
heat.?% Pregnant women are particularly vulnerable and at greater risk of heat-related deaths,
not to mention that extreme heat can impact a foetus’s growth and result in complications
during childbirth.?8

The second thematic area, to provide a robust and ‘resilient food system for Durban’ and the
third thematic area, ‘building resilience in the City’s vulnerable communities’ are interrelated.
The CAP notes that 20 per cent of households in eThekwini Municipality live on or below the
poverty line.?*® One of the actions listed in the CAP relating to food is for the municipality to
‘establish a comprehensive programme to promote and encourage home-grown food in all
Living Standards Measure (LSM) groups through a range of initiatives’.?%! Noting the statistic
mentioned earlier that most children reside with their mothers and that female-headed
households experience greater poverty than male-headed ones,?*? it would stand to reason that
a food programme should have a gender-sensitive lens.

In relation to vulnerable communities, one of the listed actions mentions prioritising the
expansion of the community-based flood early warning system.?®® Here again, a gendered lens
would be beneficial, as floods, even more so than droughts, may have a debilitating impact on
women. Depending on the severity of the flood, its most obvious impact is the destruction of
infrastructure and flooding of homes. For women who live in informal settlements and have
homes constructed of corrugated metal,?®* there is a serious risk of the entire structure and
contents being washed away. Secondly, statistically, women are less likely to know how to
swim than men,?® placing them at a greater risk of drowning.

285 eThekwini Municipality Durban Climate Action Plan (2019) 53.

286 eThekwini Municipality Durban Climate Action Plan (2019) 53.

287 eThekwini Municipality Durban Climate Action Plan (2019) 54.

288 Srivastava R, Adebayo B & Taylor L “Women bear the brunt of extreme heat, researchers say’ Business Day
29 July 2023 available at https://www.businesslive.co.za/bd/world/2023-07-29-women-bear-the-brunt-of-
extreme-heat-researchers-say/ (accessed 09 September 2023).

289 Srivastava R, Adebayo B & Taylor L “Women bear the brunt of extreme heat, researchers say’ (2023).

290 eThekwini Municipality Durban Climate Action Plan (2019) 59.

291 eThekwini Municipality Durban Climate Action Plan (2019) 60.
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2% Xi J & Gontsana MA ‘In the business of building shacks’ GroundUP 14 October 2014 available at
https://groundup.org.za/article/business-building-shacks 2348/ (accessed 26 November 2022).

2% Reinhart RJ ‘Majority worldwide cannot swim; most of them are women’ Gallup 23 July 2021 available at
https://news.gallup.com/opinion/gallup/352679/majority-worldwide-cannot-swim-women.aspx ~ (accessed 26
November 2022).
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The CAP does not refer explicitly to the developmental agenda of local government (section
153 of the Constitution); however, one of the strongest links to section 152(e) of the
Constitution (to encourage the involvement of communities and community organisations in
the matters of local government) in the CAP is the bottom-up strategy, of which the intention
is to strengthen community engagement. The municipality has taken steps to partner with the
Department of Science and Technology and the Centre for Indigenous Knowledge Systems to
engage the diverse citizens of Durban on climate change.

Issues such as housing, homelessness, the provision of services like water and electricity, job
creation or livelihoods, and social issues like adolescent pregnancy cannot be separated from
the environment. The interconnection between human beings and the environment is part of a
recent focus known as the ‘brown’ environmental agenda.?®® This refers to concerns about
urban development, the urban poor, local-level direct threats to human health, and local
vulnerabilities. The brown agenda is especially relevant to city governments given its urban
focus and emphasis on the urban poor. Urban poverty has a distinctively gendered dimension.
Women tend to be responsible for unpaid care work and to engage in low-paid formal and
informal sector activities, and to this extent it is a missed opportunity that the CAP does not
apply a gendered lens to the actions, nor attempt to mainstream gender into the overall strategy.

4.2.3 Integrated Development Plan

What follows is a brief analysis of the IDP (2023/24-2027/28). As mentioned in Chapter 3, the
IDP is a requirement of the Systems Act.?®” The Constitution does not assign the function of
advancement of gender equality or climate adaptation to municipalities. Gender equality and
climate adaptation are, however, cross-cutting issues that intersect with the development
agenda, so it would be pertinent to examine how these matters are represented in the IDP, the
seminal strategy document of any municipality in South Africa.

In the opening chapter of eThekwini’s IDP, its demographic information indicates that there
are more women than men in the metro and that women have a longer life expectancy than
men.?®8 The IDP also notes that:

[the] Chimere-Dan study indicated that [in] 28.6 per cent of the child births
in eThekwini in 2014 the marital status of the mother was married, whilst
14.4 per cent indicated that the mothers were cohabiting with the partner and
57 per cent of the mothers interviewed indicated they were not married.?%°

These statistics indicate that the majority of households in eThekwini are single female-headed
households, where women would assume the role of being responsible for their dependants.
The IDP is not entirely a gender-neutral document; for example, it states that municipalities

2% Du Plessis AA ‘The brown environmental agenda and the constitutional duties of local government in South
Africa: A conceptual introduction’ (2015) 18 Potchefstroom Electronic LJ 5.

297 Chapter 3, section 3(3) para 5.

2% @Thekwini Municipality Integrated development plan 2023-2024 to 2027-28 (2023/2024) 06.

29 @Thekwini Municipality Integrated development plan 2023-2024 to 2027-28 (2023/2024) 06.08.

53

https://uwcscholar.uwc.ac.za/



should develop programmes and projects that continually respond to gender issues.3® That
said, the IDP does not dedicate a specific chapter to gender equality, despite the fact that a
number of gender-sensitive matters arise in the social development challenges it describes.

For instance, the IDP notes that the proportion of ‘sexually active males with concurrent
partners’3?! is very high. This negatively impacts on women and girls in particular, who are at
greater risk of contracting sexually transmitted diseases. In 2021, it was reported in the media
that eThekwini Municipality recorded an alarming rate of new HIV infections among girls and young

women between the ages of 13 and 19.3%?

Linked to this is the issue of teenage pregnancy. The IDP points out that various socio-cultural factors,
including ‘fulfilling family and gender norms, rites of passage, patriarchy and masculinity”3%,
contribute to teenage pregnancy. In response to this social challenge, eThekwini Municipality
launched the ‘0% Learner Pregnancy’ campaign in August 2023. The campaign was developed
in view of a ‘spike in teenage pregnancy statistics in KwaZulu-Natal, which reported over 26
000 teenage pregnancies between December 2022 and April 2023°.3%

According to the WHO, ‘[e]very year, an estimated 21 million girls aged 15-19 years in
developing regions become pregnant, and approximately 12 million of them give birth.’
Research indicates that when teen girls are pregnant, they often have to drop out of school,
which lowers their chance of finding formal employment, and that the ‘shackles of poverty are
passed on from one generation to the next’.3% Teenage pregnancy thus results in economic

insecurity and reinforces gender inequality.

The White Paper specifically mentions women as a group which experiences certain
vulnerabilities requiring local government to take steps to empower women.> The IDP signals
an interest in gender equality but, while the municipality has a few initiatives that promote
gender equality, these are discreet campaigns and are not linked to a broader strategic focus
listed in the IDP that could be supported by a set of programmes with a dedicated budget.

In contrast, the IDP has an entire chapter devoted to climate change. This contains detailed
technical information on the change in temperature in eThekwini and the impact it may have
on increasing climatic vulnerabilities. It paints a detailed picture of eThekwini’s climate change
journey, which includes mention of other climate change-related policies, such as the CAP.

300 eThekwini Municipality Integrated development plan 2023-2024 to 2027-28 (2023/2024) 06.07.

301 eThekwini Municipality Integrated development plan 2023-2024 to 2027-28 (2023/2024) 30.

302 Mthiyane S ‘The eThekwini Municipality records alarming rate of new HIV infections among girls, young
women’ SABC News 9 October 2021, available at https://www.sabcnews.com/sabcnews/the-ethekwini-
municipality-records-alarming-rate-of-new-hiv-infections-among-girls-young-women/ (accessed 10 September
2023).

303 eThekwini Municipality Integrated development plan 2023-2024 to 2027-28 (2023/2024) 30.

34 TB HIV Care ‘Campaign to end teenage pregnancy launched in eThekwini® available at
https://tbhivcare.org/campaign-to-end-teenage-pregnancy-launched-in-
ethekwini/#:~:text=The%?20initiative%20follows%20a%20spike,stay%20in%20school%20until%20Matric
(accessed 10 September 2023).

305 Newman B ‘Teen pregnancies are trapping young people in SA’ Careers Portal 27 June 2018 available at
https://www.careersportal.co.za/education/teen-pregnancies-are-trapping-young-people-in-sa ~ (accessed 09
October).
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Notably, the municipality has formed a partnership called the Central KwaZulu-Natal Climate
Change Compact (CKZNCCC). Its aim is to create a platform where ‘participating
municipalities can cooperate for an integrated climate change adaptation response and in order
to reduce the vulnerability and increase the resilience of their communities’.*’ This indicates
the commitment and leadership that eThekwini is demonstrating in relation to climate change.

The IDP also notes numerous challenges in integrating climate adaptation into service delivery
departments, but plans to structure policy in a way that allows for greater integration of climate
change into all departments across the city.3%® This indicates real willingness on the part of
eThekwini to merge climate adaptation measures into its everyday business and in that way
brings climate adaptation measures into the development agenda of the municipality.

4.3 Situational context of Cape Town

The City of Cape Town lies on the southern peninsula of the Western Cape. The City has the
second-largest economy in South Africa, after Johannesburg.®®® Bounded by the Atlantic Ocean
and Table Mountain, it is one of the oldest cities in South Africa, as it was home to the earliest
European settlers.!? It is also home to the National Parliament, and is the country’s legislative
capital.®! Since 2006, the Democratic Alliance®? (DA) has been in power in the metro. The
DA is the official opposition party to the ANC3® in the National Assembly.

The City has an estimated population of 4 602 248 people.3!* There are more women (51 per
cent) than men in the City.3"® The City has a young population, with 67 per cent of the
population falling within the working age cohort of 15-64.31® The data point to a city that is
home to more than 2 million women, a significant percentage of whom are young. Cape Town
has the lowest teen-pregnancy rate in the province, as well as the highest abortion rate,

suggesting that women and girls are able to access health-care facilities.!’

The statistics on GBV and sexual offences are indicative of broader trends in South Africa.
Harare and Nyanga, two low-income areas in the Cape Town metro, are among the 10 stations
where the most sexual assault was reported over the April 2023—June 2023 period nationally.

307 eThekwini Municipality Integrated Development Plan 2023-2024 to 2027-28 (2023/2024) 104.

308 City of Cape Town Integrated Development Plan 2022-2027 City of Cape Town Cape Town 109.

309 Municipalities of South Africa ‘City of Cape Town Metropolitan Municipality’ available at
https://municipalities.co.za/overview/6/city-of-cape-town-metropolitan-municipality (accessed 17 October
2022).

310 Municipalities of South Africa ‘City of Cape Town Metropolitan Municipality’.

31! Municipalities of South Africa ‘City of Cape Town Metropolitan Municipality’.

312 The Democratic Alliance is a political party founded in 2003 and a consolidation largely of the Democratic
Party and the New National Party.

313 parliament of the Republic of South Africa ‘Political party list’ available at
https://www.parliament.gov.za/political-party-list (accessed 18 October 2021).

314 Western Cape Government Socio-Economic Profile Cape Town (2020) Western Cape Government Cape Town
2.

315 Western Cape Government Socio-Economic Profile Cape Town (2020) 2.

316 Municipalities of South Africa *Demographic’ available at https:/municipalities.co.za/overview/6/city-of-
cape-town-metropolitan-municipality (accessed 17 October 2022).

317 Western Cape Government Socio-Economic Profile Cape Town (2020) 2.
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Sixty-two sexual assault®'® cases were reported at Harare, and 53 at Nyanga;*!° Harare also
features among the top stations where rape is reported, with 47 rape®? cases reported in the
first quarter of 2023. These statistics on sexual offences and rape highlight the intersectional
vulnerabilities that women face in low-income areas.

The next section analyses the City of Cape Town’s resilience strategy and climate change
strategy with a view to understanding how gender equality is incorporated in these documents.
The IDP will also be analysed to see how gender equality and climate adaptation are reflected
in the principal guiding document of the municipality.

4.3.1 Policy (1): City of Cape Town’s resilience strategy

In May 2016, Cape Town was invited by 100RC to join the global network dedicated to
building urban resilience in cities.®?! Drawing on the powers assigned to local government in
sections 43(c) and 156 (5) of the Constitution, the City Council decided to support Cape Town’s
joining the 100RCs network and produced a resilience strategy. As it happened, between
January and March 2018, Cape Town experienced a climatic shock event in the form of a
drought. It was against the backdrop of the drought that Cape Town municipality drafted its
resilience strategy.

The process began with the development of a preliminary resilience assessment that served as
a scoping exercise to identify priorities and other stakeholders, ahead of conducting more
detailed assessments and research. The preliminary resilience assessment notes that Cape Town
opted to join the 100RC network because ‘it aspires to increase its resilience knowing that
challenges of the future may be increasingly unfamiliar’.

The preliminary assessment noted that key issues impacting on urban resilience include the
persistent effects of apartheid spatial planning, which increase the vulnerability of low-income
residents who live in under-resourced areas. It went on to recommend that transport-oriented
development could make a significant difference to the commuting patterns of many women
who balance the dual roles of being wage-earners and home-makers.3?? In this regard, a 2016
study in New York found that geographical access to economic opportunity is shaped by racial
and gender disparities.*® The New York study found that the ‘the poor in general experience
longer travel time and the deteriorating [urban] inner ring where minority women still

318 South African Police Service ‘Police recorded crime statistics Republic of South Africa first quarter 2023-2024
financial year (April 2023-June 2023)’ 38.

319 South African Police Service ‘Police recorded crime statistics Republic of South Africa first quarter 2023-2024
financial year (April 2023-June 2023)” 38.

320 South African Police Service ‘Police recorded crime statistics Republic of South Africa first quarter 2023-2024
financial year (April 2023-June 2023)’ 40.

321 City of Cape Town City of Cape Town Preliminary Resilience Assessment (2018) City of Cape Town Cape
Town 5.

322 Preston V & McLafferty S ‘Revisiting Gender, Race, and Commuting in New York® (2016) 106 Annals of the
American Association of Geographers 2 106.

323 Preston V & McLafferty S (2016) 106.
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commute long times on slow public transit’.3** This experience is similar to that of many South
African cities shaped by spatial apartheid:

The poor are located far from city centres, while economic activity is located

closer to the city centres. The poor therefore experience longer travel times
with associated high travel costs (58 percent of the region spends more than
10 percent of household income on transport).32°

Further detail on the environmental impacts of travel can be found in section 3.6 in Chapter 3.

Unlike eThekwini Municipality, the question of how urban resilience intersects with urban and
racial transformation®?® is not one the City of Cape Town sought to answer, neither in the
preliminary study nor in the resilience strategy itself. The focus was rather on trying to unpack
and understand the concept, and even the methodology, of urban resilience by exploring the

qualities of a resilient system.3?’

The City of Cape Town’s Resilience Strategy was adopted by Council on 22 August 2019.3%8

The Resilience Strategy is made up of five pillars:

e pillar one: compassionate, holistically healthy city;
e pillar two: connected, climate-adaptive city;

e pillar three: capable job-creating city;

e pillar four: collectively shock-ready city; and

e pillar five: collaborative forward-looking city.

All 75 actions®? are organised under these five pillars. The actions in the Resilience Strategy
speak to building a stronger, more resilient urban system, one that, by extension, would benefit
and improve the lives of women.

The preliminary assessment noted that ‘social vulnerability has a distinct spatial form in Cape
Town’. The related point that was made is that people who are socially vulnerable are more
likely to be negatively impacted by a shock or a stressor. The preliminary assessment quoted
Alex Aspostos, who commented that ‘areas with high, black female-headed and extended
family households are often areas that also experience high social vulnerability’. This analysis,
however, was not included in the final resilience strategy.

The Cape Town Resilience Strategy did not employ any gender-mainstreaming techniques or
build in a gender-sensitive lens to the content of the strategy, this despite the findings of the
preliminary assessment. Of the 75 actions in the strategy, only two have a specific gender focus:

324 Preston V & McLafferty S (2016) 106.

35 ISlbalo CRUISE ‘The life of a domestic worker’ available at http://www.statssa.gov.za/wp-
content/uploads/2017/07/3rd-I1SIbalo-CRUISE-NEWSLETTER-Day3.pdf (accessed 29 October 2022).

326 eThekwini Municipality Durban Resilience Strategy (2017) 9.

327 City of Cape Town City of Cape Town Resilience Strategy (2019) City of Cape Town Cape Town 151.

38  WESGRO ‘Council passes first ever resilience strategy for Cape Town’ available at
https://www.wesgro.co.za/invest/news/2019/council-passes-first-ever-resilience-strategy-for-cape-
town#:~:text=The%20City%200f%20Cape%20Town's,has%20faced%20in%20recent%20history (accessed 29
October 2022).

329 City of Cape Town City of Cape Town Resilience Strategy (2019) 28.
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Action 1.3.2 ‘Launch a campaign to reduce violence against women and children through
education and early intervention’;**° and Action 4.2.2 ‘Expand the women and girls resilience
programme’.>*! Each of these actions is important in its own right, given the prevailing rates of
GBYV and femicide in South Africa®*? and the fact that women, and especially poor women, are
likely to be adversely impacted by climatic disasters.*® These actions are singular, discreet
actions that do not form part of a broader gender-equality agenda.

The Resilience Strategy is a comprehensive document. Some of the actions speak to the socio-
economic developmental mandate of local government. For example, pillar 3 of the resilience
strategy (‘capable, job-creating city’) and pillar 5 (‘collaborative forward-looking city’) align
with economic development, while pillar 1 (‘compassionate, holistically healthy city’)
connects to social development. The process of putting together the strategy included
community engagement,* which is a principal objective of the developmental local
government. One of the shortcomings of the Resilience Strategy, though, is that it was not
linked to an implementation plan. Though the strategy has some of the hallmarks of a
developmental agenda, it is not motivated by the developmental mandate. Unlike the process
at eThekwini Municipality, there is not much thought given to how resilience as a concept
could add value to the developmental mandate of local government.

4.3.2 Policy (2): City of Cape Town’s Climate Change Strategy

The City of Cape Town’s Climate Change Strategy (Climate Change Strategy) was approved
by Council on 27 May 2021. The purpose of the strategy is to provide high-level strategic
guidance to decision-makers in the development of plans and programmes in respect of climate
change.®® Like eThekwini, the City of Cape Town is committed to cutting carbon emissions.
The objective of the Climate Change Strategy is to ‘become a climate-resilient, resource-
efficient, and carbon-neutral city that enables inclusive economic development and healthy,
thriving communities and ecosystems’.3%¥ In order to do this, Cape Town identified 10
pathways that could lead to the desired outcome:

e leadership and governance;

e sustainable urbanisation;

e high-value ecosystems;

e risk reduction;

e leading by example in city operations;

330 City of Cape Town City of Cape Town Resilience Strategy (2019) 46.

331 City of Cape Town City of Cape Town Resilience Strategy (2019) 109.

332 Statistics South Africa ‘Crimes against women in South Africa, an analysis of the phenomenon of GBV and
femicide’ available at
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cs/30-07-2020/A_Statistical Overview R_Maluleke.pdf (accessed 29 October 2022).

38 United Nations ‘Women bear the brunt of the climate crisis, COP26 highlights’ available at
https://news.un.org/en/story/2021/11/1105322 (accessed 29 October 2022).
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e green economy and special economic zones;

e carbon accounting and carbon-neutral quality assurance labelling;

e drive energy supply-side change at scale by building local carbon-neutral markets;
e promote climate-responsive individual and institutional actions; and

e greater equity, inclusivity, and a just transition.

The Climate Change Strategy speaks mainly to economic development. This aligns with
section 152(e) of the Constitution, which states that the objective of local government is to
promote social and economic development. The bias toward economic development, however,
ignores the fact that cities are homes to millions of people and that social development is
equally important. Further, the directive contained in the White Paper, that women are
considered a specific focus group and that special attention should be paid to improving the
participation of women in the formal economy, is not addressed in the Climate Change
Strategy. >’

The demographics of Cape Town indicate that it has a young female population.®*® The State
of South African Cities Report highlights that women in Cape Town live longer than men (71
years for women compared to 65.5 years for men).33 The report also indicates that in 2019,
45.9 per cent of people in the Cape Town metro lived on less than R1,227 per month.3*? It notes
too that the gender pay gap is prevalent throughout all metros in the country. On average,
women in full-time employment earn 78 per cent of the mean income of full-time employed
men.3*! Moreover, ‘female-headed households are also more likely to be larger and have no
access to the internet and computers’.>*? Cape Town also accounts for roughly 27 per cent of
GBYV cases reported in the Western Cape.3*® These social dynamics indicate that there should
be a greater focus on driving gender equality.

The Climate Change Strategy makes no mention of community engagement. Community
engagement is mentioned as an objective of local government in section 152 of the Constitution
and equally is one of the key local government actions required by the White Paper on local
government.®** In particular, the White Paper signals the importance of consulting with women
so that women’s participation in governance is increased. The tendency to limit the
developmental mandate to only the economic sphere meets only part of what the White Paper

337 Section 4(1) para 4.

338 Municipalities of South Africa ‘Demographic’.

339 South African Cities Network State of South African CitiesRreport (2021) 31.

340 South African Cities Network State of South African Cities Report (2021) 31.
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342 South African Cities Network State of South African Cities Report (2021) 109.

343 The precincts with the highest levels of reported GBV cases are Delft, Mfuleni, Mitchells Plain, Harare,
Nyanga, Kraaifontein, Khayelitsha, Gugulethu, Worcester and Kleinvlei. Together, these stations reported 27
per cent of all GBV cases in the province. See McCain N ‘Almost 30% of all gender-based violence cases in
Western Cape linked to 10 precincts, summit hears” News 24 21 October 2021 available at
https://www.news24.com/news24/southafrica/news/almost-30-of-all-gender-based-violence-cases-in-western-
cape-linked-to-10-precincts-summit-hears-20221021 (accessed 30 October 2022).

344 The White Paper in section 1(3) states: ‘“Municipalities must adopt inclusive approaches to fostering community
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envisioned as developmental local government, and in this way falls short of the developmental
mandate set out in the Constitution and White Paper on Local Government.

Local government has a developmental mandate.>*® This mandate is meant to drive socio-
economic development, which reinforces provisions contained in the Bill of Rights.®*® The
right to gender equality is one such provision, but it does not feature in the Climate Change
Strategy of the City of Cape Town.

4.3.3 City of Cape Town IDP

The following section is dedicated to unpacking the IDP of the City of Cape Town to evaluate
how gender equality and climate change are presented in this leading policy document. The
City of Cape Town’s IDP 20222027 is the first IDP drafted with the policy priorities of the
newly sworn-in Mayor, Geordin Hill-Lewis.®*’ The IDP sets out a clear and concise vision for
Cape Town to be a city of hope for all.®*® The City is built on six key priority areas, namely
safety, economic growth, and basic services (as the top-tier priorities), as well as housing,
public space, and transport. All of these are underscored by the foundational principles of a
resilient, more integrated, and inclusive city, run by a capable, collaborative government.3*°

All of the six priority areas intersect with the gender agenda; this would have been an opportune
moment to connect these priority areas to gender equality, so that the experience of women
living in the city could have been enhanced. The orientation of the IDP is one that has a strong
economic bias, as encapsulated by the statement in the IDP:

[A]s the city government, we are focused on creating the conditions for
meaningfully faster economic growth, resulting in more Capetonians lifting
themselves out of poverty. Everything we do over the next five years will be
geared towards this outcome.3°

Economic development is only one half of the developmental mandate of local government;
the other is social development. Social development objectives are sorely lacking in the IDP,
with none listed as priority areas.*®* Gender issues are confined to two areas. The first is related
to safety and security, where GBV is mentioned as an area that requires government support
and intervention.*® The second is related to economic development, requesting residents and
businesses to ‘foster inclusivity, gender equality and diversity in the workplace’.>*® Given the
contextual analysis of Cape Town, including its demographics and the inter-connected
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vulnerabilities that women face, the IDP falls short of incorporating gender equality into the
broader developmental aims of the city.

Climate adaptation fares much better and is more prominently represented in the IDP. Under
the heading of a resilient city, several climate change actions are listed. These include climate
change projections and evidence to inform investment and capital portfolio projects, and a
coordinated approach across departments to addressing heat, monitoring the implementation
of the Climate Change Strategy, and developing campaigns to drive more climate-sensitive
behaviour among residents and businesses. All of these actions are slanted toward
infrastructure and the economy, and no attention is paid to how people would use the
infrastructure or where investment could be linked to other social development projects for
greater upliftment of people in low-income areas. The experience of women is certainly not
featured in this section, nor is there any attempt to understand what could be done to improve
a woman’s ability to navigate a city, exercise more freedom of choice in a city, and actively
contribute to the social and economic fabric of a city, especially in the face of climate events.

4.4 Conclusion

The purpose of this section was to evaluate the resilience strategies and climate change
strategies of eThekwini Municipality and the City of Cape Town to understand how gender had
been mainstreamed into these policy documents. The findings are that in the case of both cities,
actions that have a gender dimension are discreet actions which are not linked to any broader
aims of tying together climate adaptation and gender equality. Neither city has adopted a
gender-sensitive approach to climate adaptation. A review of the IDP of each city was also
conducted to see how climate change and gender equality are reflected in the seminal strategy
document. eThekwini Municipality signals some inclination toward driving gender equality
based on certain of the statistics relating to the city, but fails to link this to a broader strategic
arch. The City of Cape Town, on the other hand, has a bias toward economic development and
infrastructure, while gender equality is certainly not a prominent feature of the IDP.
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Chapter 5:
Conclusions and Recommendations

5.1 Introduction

The purpose of this thesis is to centre gender-sensitive climate adaptation as a development
issue within the broader developmental mandate of local government. The first question the
thesis sought to answer was: What is the mandate of local government in relation to climate
adaptation? In drawing on the constitutional imperatives and the schedule of powers, it was
demonstrated that there are already areas that intersect with the climate adaptation space, given
that climate change itself is such a cross-cutting issue that it impacts on the sustainable
provision of services.

The second question was in regard to how gender mainstreaming intersects with the climate
adaptation agenda. International instruments such as the Paris Agreement recognise that
women are more severely impacted than others by climate change. This is because women,
especially poor women, experience various forms of vulnerability, such as GBV and job
insecurity, as they tend to be over-represented in the informal sector and burdened by the ‘time
tax’ due to unpaid caregiving duties. The White Paper instructs local governments to consider
the particular needs of women and further gender equality by involving women in decision-
making and governance issues and creating opportunities for women to participate more
actively in the local economy.

The analysis shows that gender considerations are few and far between, which is a lost
opportunity to paint a full picture of urban vulnerability. Gender considerations in the climate
change space have largely had a rural orientation, and there is much more that can be done to
understand how a gender-sensitive approach to climate adaptation might strengthen adaptation
measures in cities.

In this chapter, conclusions are drawn from the previous four chapters. Recommendations
aimed at improving the role of municipalities in dual-mainstreaming climate adaptation and
gender equality are also provided.

5.2 Anthropogenic climate change

The impact of climate change is now being felt widely across the world. Climate change is the
result of global warming, which can be described as the warming of the earth’s surface
temperature as a direct result of human-induced carbon emissions.®® The warming of the
earth’s surface temperature has resulted in unpredictable weather patterns, often taking the
form of climatic disasters such as floods, droughts, or heatwaves. Ensuing from this is, for
example, crop devastation, resulting in food insecurity, displacement of people, loss of

354 Chapter 1 para 1.
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livelihoods, water-borne and other communicable diseases, and the ever-present risk of
widespread death.

It is for these reasons that climate change is no longer confined to academics, scientists, and
climatologists, but is now, more than ever, a matter of public policy and a foreign affairs issue.
There are significant international legal instruments that are compelling governments to act to
reduce carbon emissions, the most noteworthy of which is COP21, a legally binding document.
The SDGs are a soft law instrument that highlights the need for a global effort to address
climate change, as well as poverty and inequality. As a signatory to these international
instruments, South Africa has committed herself to cutting carbon emissions. Municipalities
have an important role to play in helping South Africa reach the overall reduction in carbon
emissions, because cities are home to the majority of the world’s population and are places of
consumption and fossil fuel emission.

5.3 Gendered vulnerabilities and gender equality

This thesis has argued that the impact of climate change is not gender-neutral. Climate change
is a threat multiplier and will place stress on natural resources, which in turn will impact food
security and access to potable water, and even lead to disease outbreak. Poor women, moreover,
bear a greater brunt of climatic disasters and the socio-economic impact of climate change
more broadly. The burden borne by poor women is due not only to physical differences between
men and women, but to societal dynamics formed by patriarchal institutional and legal mores.

A consequence of these patriarchal norms is that women constitute the largest percentage of
the world’s poor. In South Africa, the statistics indicate that due to caregiving duties, teenage
pregnancy, and work environments that favour men, women are less active in the economy.
Lack of financial independence inhibits a woman’s ability to make her own choices and
exercise autonomy.>*® Moreover, when a woman is financially dependent, she is more likely to
stay in an abusive relationship, placing her in physical harm and limiting her right to autonomy
and equality. Women also experience a time tax due to their caregiving duties, which often
means that they have less time for leisure activities or to take up civic leadership roles. Globally,
women own less land than men, and in South Africa, traditional authorities, to a certain extent,

exercise primogeniture, which is prohibitive to women’s land ownership in some cases.>*®

In the urban context, poor women are more likely to work in informality, and this financial
instability makes it harder for them to access formal bank loans and thus renders them socially
and financially vulnerable. Women, and more especially poor women who live in under-
resourced areas, also face high rates of GBV, which was illustrated by the South African Police
Service’s crime statistics report. These factors all point to differentiated gendered vulnerability
in the urban context.

The right to equality is a human right and one guaranteed by the South African Constitution.
Research referenced in this thesis illustrates that gender equality and women’s empowerment

355 Section 3(2) para 5.
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are central to all-encompassing sustainable development. Women comprise half of the world’s
population, and in both Cape Town and eThekwini Municipality, data indicate that women are
in a slight majority over men. Research indicates that when women’s lives are improved, the
outcomes for children, both in terms of welfare and cognitive development, are positive.>®’
Women’s economic empowerment contributes to overall reduction in poverty in society. As a
related point, advancing women’s right to equality forms part of a number of measures that can
eliminate violence against women, which in turn contributes to a reduction in violence overall
in society.

The right to equality is also important from a governance perspective. Government needs to be
responsive, agile, and engaged in the context of climate change. In this manner, trust can be
built between residents and government. Women, as a stakeholder group, need to participate
actively in public policy discussions and share their experience of government services, so that
government is able to gather data and respond in a manner that is effective and furthers gender
equality. A method available to public policy practitioners is gender mainstreaming. Gender
mainstreaming allows for the perspective and experience of women to be taken into account.
This is important, as adopting a gender-neutral stance, which does not consider the different
experience of men and women, results in a male bias, which has historically been the norm.
For instance, research discussed in this thesis indicates that men and women commute in cities
differently. Women tend to make many more trips for child care, school visits and drop-offs,
groceries, work, clinic visits with a sick child, and so on in a day, compared to their male
counterparts, who often travel from home to work and back. Women are also more concerned
about safety when they travel. Applying a gendered lens makes public policy more effective,
suitable, sustainable, and fair, and at the same time promotes the constitutional imperative of
the right to equality and developmental local government.

5.4 Developmental local government

South Africa has a devolved system of government where each sphere is interrelated yet
independent. The powers of local government are original powers drawn from the Constitution,
and this is meaningful as it requires a constitutional amendment for that to change. This means
local government can devise policies and programmes within its ambit without fear of
interference from other spheres of government. Importantly, the local government mandate is
to be a developmental local government and to drive socio-economic development and, in that
way, build a more inclusive society and a single tax base.

The developmental nature of local government is affirmed by the Systems Act, which requires
municipalities to develop an IDP with a budget to support the implementation of the IDP.
Inherent to development is the improvement of the quality of life and well-being of those at the
margins of society. It is for this reason that it can be argued that local government is a key

357 Bliznashka L, Udo IE, Sudfeld CR, Fawzi WW & Yousafzai AK ‘Associations between women's
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player in the promotion of women’s right to equality. Given that there are no specific
requirements in the Constitution for local government to specifically drive women’s
empowerment, this may be seen as out of scope for local government. A woman’s right to
equality, however, can be ‘read in’ to the developmental mandate. It can be argued that doing
this is useful because women’s empowerment results in broader societal development.

Developmental local government is also linked to climate adaptation. Climate adaptation
measures are aimed at reducing the risk of and exposure to climatic disasters, and at future-
proofing cities so that city governments can continue to provide services, such as potable water,
to residents during and after climate events. Although climate adaptation is not a
constitutionally mandated function of local government, local government is required to
provide services in a sustainable manner, and the schedules of powers in the Constitution
outline specific areas of focus to guide local government. The overlap in the schedules causes
tension between the different spheres of government, especially with the competency of
transport, which is significant in the climate adaptation space. Transport is an important lever,
with private cars in urban areas being a major contributor of carbon emissions. Cities in South
Africa are well placed to introduce the dual mainstreaming of gender equality and climate
adaptation by taking an expanded view of developmental local government.

5.5 Two coastal cities

eThekwini Municipality was one of the first municipalities in South Africa to enter the climate
adaptation space. Its climate action plan sets ambitious targets to reduce carbon emissions and
make the city food-secure. eThekwini’s resilience strategy raises important questions, such as:
Who is resilience for? How does a concept that is well suited to the Global North tie in with
the broader goal of transformation in a post-colonial society?

What is notable about eThekwini is that the documents point to an interest in addressing urban
and, simultaneously, racial transformation. eThekwini is also interesting in that this
municipality has a rural component, and as such directly engages with the Ingonyama Trust.
This provides a unique opportunity to think about gender, which should permeate through the
municipality’s policies and practices. Unfortunately, despite some ripe opportunities to
incorporate a gender lens, the municipality’s climate change-related documents did not adopt
a comprehensive gender-sensitive approach, but opted for a few discreet actions. eThekwini
suffered devastation during the floods of 2022 and will have to implement further flood
mitigation measures, as the topography of the municipality makes it difficult to deal with
flooding. Any interventions at this level could consider how women’s needs are represented in
disaster planning. To link this to the White Paper once again, this documentnoted that women
have a particular set of needs and that municipalities should accommodate them.

Cape Town experienced a climatic shock event in 2017 in the form of a drought. During the
drought, Cape Town was able to restructure tariffs and reduce water pressure in order to avoid
the ‘day zero’ scenario, when the water reticulation system would have to be switched off. It
was within this context that Cape Town drafted its comprehensive resilience strategy. In
drafting the resilience strategy, Cape Town engaged with a number of stakeholders, including
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those living in informality, but made no special mention of women as a group. This was an
oversight, given that urban resilience is primarily concerned with reducing vulnerability and
that poor women often face multi-faceted and intersecting vulnerabilities. Had women been
consulted as a particular group, it would have given life to the directive in the White Paper that
women should be brought into governance spaces.

Cape Town’s climate strategy has an economic bias and, though there is a nod to gender, more
could have been done to link economic development including ‘green’ employment
opportunities for women. Such an approach would have aligned with one of the positions of
the White Paper, which was that local government should create opportunities for women to
actively participate in the local economy.

Neither one of the metros took a gender-sensitive view in their climate change or resilience
documents respectively. This is a gap and an opportunity. Applying a gendered lens can provide
richer data and streamline climate adaptation initiatives. It could also be useful to frame impact
assessments, or other monitoring and evaluation processes, to see how the empowerment of
women in relation to climate adaptation can impact society over a longer period of time. This
would be interesting, given that the literature indicates that the more empowered and educated
women are, the better the developmental outcomes are for society as a whole, and also
specifically for children.3%®

It is the contention of this thesis that the dual mainstreaming of gender equality and climate
adaptation is a critical factor in local government’s development policies and plans.

5.6 Recommendations

e Gap: Time-use analysis

Municipalities do not have comprehensive information on the time-use of women in cities.
Local government should conduct gender impact assessments. This is essentially a time-use
analysis and could make visible the roles that men and women play in their families and broader
society, and what the division of labour and responsibility looks like. This would create an
opportunity for more engagement with non-governmental organisations to develop women
empowerment programmes and reduce the time tax burden on women.

e Gap: Municipalities do not have disaggregated data on how services are used

Municipalities should collect gender-disaggregated data, as reliable gender-sensitive data can
paint a better picture of the vulnerabilities that women in low-income areas may face and enable
targeted interventions to create better opportunities and access for those women. It also
provides an opportunity for cities to understand how women commune with the urban
environment — for example, how women use public transport, water and sanitation services —
and this would help put more effective policies and programmes in place.

358 5.3 paragraph 5
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e Gap: Women’s voices in public processes

Public participation programmes could also actively encourage women to participate in matters
of local government, which is a cardinal point of the White Paper on Local Government and
the Maputo Protocol.

e Gap: IDPs need to drive gender-sensitive climate adaptation

The IDP should be a living document. Cognisant of the climate change context, it is important
that local government is able to be responsive and have space to adjust plans and budgets to
meet the needs of local communities. The IDP is also an opportunity to drive dual
mainstreaming of gender equality and climate adaptation. Having gender equality and climate
adaptation as central themes in the IDP, with measurable indicators, could make plans and
projects more gender-sensitive. For example, it is important, from a climate adaptation
perspective, to understand how women navigate cities and use public services . Women tend to
carry out multiple tasks in a day, and understanding the services women need would help city
planners to build more spatially integrated cities. These cities could be supported by public
transport systems that include climate adaptation measures, such as cycling and walking, which
in turn would reduce carbon emissions.

e Gap: Climate and gender equality tagging

The budget is an important tracking tool in understanding the priorities of a municipality.
Municipal projects, including large-scale infrastructure projects, can become drivers of climate
adaptation and gender equality through the engineering process, by making projects inclusive
and applying tagging as a means to monitor the dual outcome of climate adaptation and gender
equality.

5.7 Conclusion

This thesis has demonstrated the strong links that exist between gender equality, climate
adaptation, and local government. Women constitute the majority of the poor, globally and in
South Africa, and climate adaptation measures should be targeted at women. Municipalities
need to realise the important role they can play in furthering gender equality while
implementing climate adaptation measures. Gender equality and climate adaptation measures
are complementary: each adds strength to the other, and in tandem they support the
developmental mandate of local government.
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