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Abstract  

Considering the multifaceted consequences of large-scale violence, could there be any 

circumstances that would provide sufficient moral grounds for the initial resort to war? These 

kinds of questions have formed part of the broad basis of Just War Theory (JWT) in moral 

and political philosophy. However, while a considerable number of philosophers have 

attempted to tackle the question of when, if ever, war is morally permissible, there seems to 

be a gap in the philosophical literature regarding the ethics of protest and intrastate-

sanctioned violence, particularly in African philosophy. The first part of this project considers 

the historical philosophical literature on Just War, as advocated by Western philosophers 

such as Thomas Acquinas. In the crux of my project, I consider contemporary theories of Just 

War by philosophers such as Michael Walzer, Jeff McMahan and Thaddeus Metz. I raise an 

objection of applicability to McMahan’s revisionist theory and similarly raise three problems 

for Metz’s African Relational Just War Theory in its application to a single case of intrastate 

violence in South Africa, the Marikana Massacre of 2012. The first objection addresses the 

Intersecting Communities Problem and questions Metz’s reliance on the partiality principle. 

The Initial Force Objection addresses the problem of not being able to identify an initial 

aggressor in the intrastate case, which is relevant to the question of defensive force. The 

Reconciliation Objection addresses the foundational principle of reconciliation in Metz’s Just 

War Theory, arguing for rehabilitation as the primary concern of post-conflict justice. 

 

 

Key words: Just War Theory (JWT), intrastate-sanctioned violence, interstate-violence 

Thaddeus Metz, African Ethics, South African riots 
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Chapter One: Introduction  

This project aims to respond to a very large body of literature in moral philosophy called Just 

War Theory (JWT). One of the core ethical questions by philosophers who contribute to Just 

War Theory is when, if ever, is war or military force justified? Some argue that the 

consequences of war are almost never sufficient to justify its initiation, while some argue that 

war is only justified through self or other defence.1 While I do not tackle this question 

directly, in this project I critically evaluate a range of Just War Theories and their underlying 

ethical principles. Most significantly, I critically consider Metz’s contribution to 

contemporary Just War Theory and offer three objections on applicability: the Intersecting 

Communities Problem, the Initial Force Objection and the Reconciliation Objection. This 

project takes the form of a conceptual analysis as is standard in philosophy. The following 

section considers the contemporary relevance of this project. Chapter Two engages more 

directly with the literature on Just War, by considering the distinctive ethical principles that 

ground recent Just War Theories and pacifist theories. Chapter Three considers Metz’s 

relational JWT in depth and attempts to respond to his theory directly with three objections 

that together constitute the Applicability Problem: The Intersecting Communities Problem 

(section 3.5), the Initial Force Objection (section 3.6) and the Reconciliation Objection 

(section 3.7). 

1.1 The Contemporary Relevance of Largescale Interstate Violence 

On 24 February 2022, Russia invaded Ukraine, in what is now the largest attack on a 

European nation since the close of World War II almost 80 years prior.  Russia has since 

officially declared war on Ukraine; “[f]ighting and air strikes have inflicted over 30,000 

civilian casualties, while 3.7 million people are internally displaced, and 6.5 million have fled 

Ukraine. 14.6 million people need humanitarian assistance.”2 At the same time: 

 

Hamas […] launched hundreds of rockets into Israeli territory. Israel responded with 

artillery bombardments and airstrikes, hitting both military and non-military 

infrastructure, including residential buildings and refugee and healthcare facilities. The 

 
1 Jackson (2019). 
2 ‘War in Ukraine’ (2024). 
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fighting killed more than 250 Palestinians and at least 13 Israelis, wounded nearly 

2,000 others, and displaced 72,000 Palestinians.3  

 

More recently, in 2025, the United States had officially declared war on Iran, by supporting 

Israel in the Iran-Israeli conflict; the US was at war with Iran for a total of 12 days: 

 

On June 13, 2025, Israel conducted a major operation against Iran. The anticipated 

attack, which targeted nuclear facilities, military sites, and regime infrastructure, 

followed nearly two years of war between Israel and Iran-backed militant groups that 

also saw two direct confrontations between Israel and Iran in 2024. As fighting 

increased on both sides, the United States got involved, targeting the most critical and 

fortified sites in Iran’s nuclear program, which Israel was unable to destroy with its 

own arsenal. A ceasefire was announced on June 24, ostensibly bringing the 12-day war 

to an end.4 

 

While we in South Africa are not presently at war with any nation, we must not only be 

prepared for the terrifying possibility that war comes to our doorstep, but also for the 

possibility that largescale violence of a similar nature can occur within our own state. For this 

reason, South Africa annually allocates billions toward national security, policing, and 

correctional institutions. As per recent government statistics: 

 

The total peace and security budget allocation for 2023/24 is R227.3 billion, with the 

police receiving R112.1 billion; the military and state security R52.7 billion; law courts 

and prisons getting R51.4 billion, and home affairs R11.1 billion. Meanwhile, the 

SANDF is so severely underfunded it cannot meet the commitments required of it in 

terms of its mandate and defence policy.5  

 

The costs of war – financial, physical, environmental, psychological, possibly even spiritual – 

are huge.  The question, then, is: When, if ever, is war justified?6  The question is highly 

pertinent to citizens of Ukraine, Palestine and too many other war-torn countries who live 

 
3 Israeli Palestinian Conflict (2024). 
4 Zeidan (2025). 
5 Martin (2023). 
6 Okeja (2019). 
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with the ghastly reality of armed conflict. The ethical justification for war is a matter of 

interest to politicians and other guardians of the state who must protect citizens against (the 

possibility of) war7 or unjust attack8; as much as it is a matter of interest to the taxpayers who 

must fund any such measures. Irrefutably, the consequences of war are detrimental and life-

threatening, therefore, it is crucial that the underlying ethics of war are well-established and 

clear-cut. 

 

When nations enter war, they risk the well-being of their citizens with that of other 

members of the [global] human community. Moreover, war endangers the conditions of 

human and nonhuman life insofar as it poses risks to cultural resources; economic, 

political, and domestic arrangements; and the natural environment.9 

 

Philosophers have turned their attention to the question of the (possible) justification of war, 

in what has grown into the literature known as ‘Just War Theory’10 (further discussed below). 

Almost all their theories have been met with considerable counterresponses and pushback 

with varying moral and political justifications; or with alternate pacifist stances11 who reject 

the argument that there can be any such justification and instead provide opposing arguments 

for non-violent resistance, exclusively. However, it is not only philosophers, politicians and 

university scholars who are interested in the justice, politics, and ethics of war.  The possible 

justification of war is an important question to us, insofar as we are moral agents with an 

interest in the moral rightness and wrongness of such actions. As per Russell: “The question 

whether war is ever justified, and if so under what circumstances, is one which has been 

forcing itself upon the attention of all thoughtful men.”12 

While historical Just War Theorists such as Thomas Acquinas and St. Augustine placed 

strong emphasis on the overriding authority of the appointed sovereign or monarch of the 

nation in the context of war, modern political systems and technology has made it more 

convenient for ordinary citizens to be invested in the socio-economic and political climate of 

their nation. 

 
7 Baker (2016). 
8 McMahan (2006). 
9 Miller (2002, p. 9). 
10 Akiode (2019). 
11 Childress (1997). 
12 Russell (1915, p. 127). 
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With the rapid development of social media making communication faster, more flexible and 

convenient, civilian political opinions on the current state of domestic and international 

military conflicts can be readily accessed through various news outlets, journals, and of 

course, the internet. This is indicative of the significant progression of Just War Theory. 

While historical discussions of war were limited to written text and word of mouth, social 

media serves as a platform for which these concerns may be expressed and documented.   

 

Today, it seems as though most discourse, [takes place] not only within Just War circles 

but in the public sphere as well… Scholars, pundits, and the public seem to care deeply 

about how war is waged. As war becomes more easily documentable and casualties 

more easily calculable, the public’s concern for atrocities grows.13 

 

This is because moral agents are concerned with the holistic welfare of the global human 

community; this concern is manifested in various forms of protest,14 social justice rallies and 

humanitarian organisations15. South Africa’s government, while neutral in some respects, has 

expressed transparent concern for the ongoing international conflicts occurring on foreign 

soil;16 this same concern can be seen in the citizens of South Africa who have organised 

various protests, rallies, fundraisers and volunteer campaigns in the name of bringing 

awareness (and extending aid in various measures) to the civilians affected by the ongoing 

crises in Palestine and Ukraine.17  

 

The nation of South Africa is not currently at war; however, the effects of the international 

conflicts occurring in Ukraine and Palestine are not just matters of national policy. 

Contrarily, these are holistic and international humanitarian concerns. Contemporary Just 

War Theory, or the refutation thereof in the name of pacifism, serves as a basis for the 

doctrine of war, with the intention of interrogating key causes for large-scale violence in 

modern context, as well as a means through which to evaluate the actions of the state. The 

Just War Theorists relevant to the current discourse adopt distinct moral and political 

perspectives which fuel their arguments. Below, as is the norm in the analytic method, I 

 
13 Elkins (2024). 
14 McCain (2024).  
15 Medecins Sans Frontierers (2024).  
16 Mufamadi (2024). 
17 Hirsch, Haffejee & Harrison (2024). 
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evaluate the soundness of these theories and the impact that they have had on the Just War 

tradition. However, the primary focus is on the recent work of South African philosopher 

Thaddeus Metz; for this reason, I consider Metz’s theory for Just War in detail (chapter 3), as 

it pertains to my core questions. 

1.2 The Contemporary Relevance of South African Intrastate-Sanctioned Violence 

 

Importantly for this project, the main tenets of Just War Theory can be applied not only to 

international conflict (interstate), but also to domestic cases of state-sanctioned violence 

(intrastate); that is, cases in which the governing state enacts violence against its own citizens, 

usually with the intention of dispersing a larger impeding conflict and maintaining longer-term 

peace.18 This conceptual distinction is used throughout this thesis, as noted by Sarkees, 

Wayman and Singer; the quote illustrates:  

 

Consequently, we developed a modified typology of war and attempted to 

format the descriptive variables in ways that would facilitate a more 

comparative and comprehensive analysis of warfare. While the reader should 

be reassured that Inter-state Wars remain as previously defined, we introduce 

the term "Intra-state War" in place of our original Civil War.19 

 

Intrastate violence can be seen as a form of civil conflict; whereby civil conflict refers to 

violence within the same nation. In this project, however, the focus is on the application of 

JWT principles to cases of intrastate-sanctioned violence, referring to violence by the 

government of a nation on its governed. While South Africa has no current international 

military conflicts, the question of Just War Theory – and its attendant application to cases of 

intrastate-sanctioned violence – is highly pertinent to us as a nation that has recently witnessed 

very many cases of state-sanctioned violence, such as the Marikana mining massacre of 2012,20 

the riots that ensued as a result of police and government action in Hout Bay from 2010 until 

2020,21 and most recently the KwaZulu-Natal riots of July 2021.22 While these are not full-

 
18 Omotoso (2018).  
19 Sarkees, Wayman, & Singer (2003, p. 49). 
20 Chinguno (2013). 
21 Furlong (2017). 
22 Makonye (2022). 
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scale wars, they are prominent examples of civil disobedience in the form of strike violence on 

the part of the citizen (often directed at work or political authorities in response to unfair 

working or living conditions), and legally sanctioned, in this case, lethal and considerable, force 

by the state in response.  

The Marikana massacre resulted in 34 casualties, all of whom were miners striking for better 

working conditions and pay; the workers were shot by members of the South African Police 

Service at the Lonmin platinum mines on 16 August 2012.23 The Hout Bay riots in the 

Western Cape have revealed the longstanding tension between the residents of the area and 

the government; where the government and police officials that oversaw the demolition of 

informal and supposedly illegal buildings in the area have been met with violent protest; 

members of Hangberg have also protested for fishing rights in the area, and against forced 

removals and the improper treatment of citizens by police in the form of police brutality; as 

can be seen in the proceeding quote: in 2017, “There were 207 deaths as a result of police 

action and another 154 deaths in police custody. The Western Cape had the highest number 

of assault cases at 425.”24 After the arrest of former president Jacob Zuma in 2021, rioting, 

looting, and violence erupted in KwaZulu Natal, extending to Gauteng province’s 

Johannesburg and Pretoria. The rioting resulted in more than 300 deaths and about 50 billion 

Rand in property and infrastructure damages; this persisted until the deployment of 25 000 

military combatants.25 It is a harsh reality that South Africa as a nation is no stranger to 

violence within our state,26 but when, if ever, is violence of this magnitude morally 

acceptable? Can Just War Theory provide the sufficient moral basis for these practices? 

For this project, I aim to explore the ethics of Just War Theory and intrastate-sanctioned 

violence by considering a variety of contemporary responses to historical Just War Theory, 

including those advocated by philosophers such as Michael Walzer, Jeff McMahan, Olajamo 

ke Akiode and Helaena Theixos. After which, I turn to a relational account of Just War, 

grounded in African ethics, as presented by Thaddeus Metz. I aim to present three objections 

to Metz’s Just War Theory, the Intersecting Communities Problem, the Initial Force 

Objection and the Reconciliation Objection. 

 

 
23 Pillay (2013). 
24 Furlong (2017). 
25 Makonye (2022). 
26 Mlaba, Rakhetsi & Xaba (2022). 
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As above, the literature on Just War has progressed significantly since the time of ancient 

civilisations. Today, discussions of war are multifaceted, and consider a number of factors 

across a number of demographics, ranging from the strain that war places on the civilians and 

just combatants of a nation to the strain it places on the environment and nonhuman animals; 

not to mention the burden that the condition of war places on a country’s political, economic 

and cultural structures, or its international alliances.27 On current inspection of the history of 

war, adopting a moderate form of pacifism seems to be the path of least resistance. However, 

the literature on Just War is ever growing,28 and considering the current ongoing international 

military conflicts in Palestine, Ukraine and Sudan, as well as the intrastate conflicts in South 

Africa, it appears that there remains a rationale for discussing these and similar levels of 

violent discord in modern context; at minimum, insofar as these discussions point to possible 

causes and solutions for the future. 

1.3 Principles of Just War in Context-Independent Cases 

It is commonplace for contemporary philosophers, such as Walzer and McMahan, to make 

use of context-independent cases, to illustrate their points regarding their respective theories 

on the justice of war.29 For the purposes of this project, context-independent cases refer to 

cases of conflict that are not specific to the context of interstate war between two sovereign 

nations. Walzer does this relevantly frequently, by appealing to various analogies regarding 

armed robbery, murder, assault, and home invasion, in an attempt to illustrate ethical 

principles of self-defence (among other principles), in cases of war.30 McMahan similarly 

uses the hypothetical science fiction case of the Implacable Pursuer to show the limits of self-

defense (see section 2.4.4). McMahan considers potential objections to this position in the 

proceeding quote: 

 

War, they think, is morally discontinuous with other activities and conditions. 

Some think that morality has no application in war – that it is wholly 

suspended in conditions of war. Others think that war is governed by 

 
27 Miller (2002). 
28 Codeiro-Rodrigues & Singh (2019). 
29 McMahan (2009). 
30 Walzer (1977). 
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altogether different moral principles from those that govern other areas of 

life.31 

 

In response to this potential critique, McMahan considers cases where combatant status can 

be transferred to civilians in cases that are separate from war. As per the author: 

 

Once they begin to fight back, they may not acquire combatant status in the 

legal sense, but they do become combatants in the moral sense if posing a 

threat to others is sufficient for liability to attack in conditions of war. They 

are now doing harm and have made themselves into dangerous men and thus 

have become legitimate targets for the unjust combatants.32 

 

As can be seen above, for McMahan’s model, on application to intrastate cases, there is no 

legal transfer of combatant status to civilians, however, where moral concerns are primary, 

the principles of war (i.e. self-defence, proportionality, reconciliation, etc.) are often context-

independent and transferrable to intrastate and individual cases.33 

Both Walzer and McMahan believe that Just War Theory principles can be morally 

analogous with the ‘real world’, independently of the context of war.34 Most recently of the 

three, and importantly for this project, Metz follows this tradition.35 Metz presents two 

primary cases as illustrative examples to defend his principles, the armed struggle by the 

ANC against the infrastructure of apartheid, and the forcible ejection of white farmer’s in 

Zimbabwe.36 Metz briefly draws on the Anglo-Boer War, although he does not analyze this 

case in detail.37 

 

 This appears to be the general attitude by Just War ethicists toward the complex issue of 

civilians adopting combatant status in intrastate or context-independent cases. While one 

could raise the worry that the state and its representatives (i.e. SAPS or SANDF), regardless 

of the potential temporary combatant status of civilians, still possess more authority and 

 
31 McMahan (2009, p. 15). 
32 McMahan (2009, p. 15). 
33 McMahan (2009). 
34 Walzer (1977). 
35 Metz (2019). 
36 Metz (2019). 
37 Metz (2019). 
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resources than civilians or non-combatants, it is still unclear how the stronger position of the 

state here affects the application of Just War Theory principles to context-independent cases 

outside of the state’s broader responsibility to protect and govern its own citizens. In any 

case, the use of force by the state in defence of its civilians is paramount to the state’s 

responsibility, even if this defensive force is directed at fellow civilians within the same 

mutual government who violate the moral principles of violence and put their fellow 

compatriots at risk.38 There are cases of interstate war where one nation has more resources 

than another, but the imbalance of power here does not seem to affect the principle that an 

individual or group should have the right to defend oneself against unjust attack, whether via 

call to mutual aid or otherwise. 

 

This chapter has considered the relevance of an in depth contemporary philosophical 

discussion on the justice and morality of war and situated the discussion within the narrower 

context of South African intrastate cases. The chapter that follows considers some of the key 

contributors to the very large body of literature that constitutes Just War Theory. Chapter 2 

tracks the narrative of Just War Theory from historical to modern context. 

 

 

 

 

 

 

 

 

 

 

 

 

 
38 Martin (2023). 
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Chapter Two: Literature Review 

2.1 Realism and the Pursuit of Peace 

The preferred humanitarian outcomes of war (less human suffering and less suffering overall) 

appear intuitively unambiguous, however, historically, the morality of war has always been 

up for debate.39 At the time of the Peloponnesian war between Athens and Sparta, holding a 

so-called ‘realist’ perspective on war was the social convention, as warfare was discussed in 

terms of national and personal glory, power, and fame40. Realists, tracing back to Hobbes and 

Thucydides, often argued for the acceptance of war as an unfortunate but necessary means to 

achieve certain ends (political and religious sovereignty, land, or resources),41 with little 

concern for the plight of civilians beyond the pursuit of peace for the future. War was seen as 

an unfortunate but indispensable reality and the suffering that came as a result was dismissed 

for the later achievement of peace between nations, as is shown by the following quote: 

“They maintain that war is vicious, brutal, and inevitable; sometimes, tapping into that 

brutality is necessary to achieve strategic victory in the pursuit of peace.”42 In Thomas 

Hobbes’ relatively newer translation, The Peloponnesian War,43 Thucydides wrote that war is 

a violent teacher,44 from which much can be learnt about the human condition. Hobbes and 

Thucydides share the opinion that the human condition is violent and brutish by nature, and 

as a result, war is inevitable unless by some other arrangement, to which both parties must 

consent;45 in the words of the author: “For our part, we will not make a long speech no one 

would believe, full of fine moral arguments … we both know that decisions about justice are 

made in human discussions only when both sides are under equal compulsion.”46 The realist’s 

acceptance of largescale violence or discord as being part of human nature, place little 

restriction on war at all. In Walzer’s description of realism: 

 

For as long as men and women have talked about war, they have talked about it in 

terms of right and wrong. And for almost as long, some among them have derided such 

talk, called it a charade, insisted that war lies beyond (or beneath) moral judgment. War 

 
39 Walzer (1977). 
40 Liu (2009). 
41 Elkins (2024). 
42 Elkins (2024). 
43 Thucydides (1989). 
44 Thucydides (1989). 
45 Hobbes (1985). 
46 Thucydides (1993). 
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is a world apart, where life itself is at stake, where human nature is reduced to its 

elemental forms, where self-interest and necessity prevail. Here men and women do 

what they must to save themselves and their communities, and morality and law have 

no place.47 

 

In response to these realist arguments, philosophers, like Walzer, have created valuable 

counterarguments that have only gone on to shape not only the Just War tradition but 

international law. Much earlier than Walzer, historical Just War Theorists have attempted to 

tackle the morality of war in a more restrictive manner. The next section will explore these 

alternate historical readings of war, in contrast to the arguments in favour of realism.  

2.1.1 The Impact of Christianity on the Doctrine of Just War 

Some of the earliest recorded literature in the West pertaining to the doctrine of Just War is 

grounded in Christian religious principles. “Christian thought about justifying reasons for war 

and limits on the conduct of war can be described either as a presentation of Just War Theory 

or as an integral part of Just War tradition.”48 The origins of Western Just War Theory cannot 

be disconnected from Christianity, as it was not uncommon for religious texts to be cited on 

appeal to the law, or when dealing with difficult moral cases in the Middle Ages.49 At the 

same time, some of the earliest records of pacifism in Western literature also point to 

theological principles rooted in Christianity.50 Modern pacifists have adopted secular 

responses to the ethical problem of war (section 1.4.2), however, early theists searched for 

biblical examples and teachings to facilitate moral judgments on state actions. These 

messages were said to have been interpreted in two distinct manners, which bred two 

different philosophical theories as distinct from realism: pacifism and Just War Theory. 

These will be discussed in the following sections because contemporary arguments regarding 

the ethics of war, such as those posed by Walzer, McMahan, and most importantly for this 

project, Metz, can be traced back to these originating ideas.  

 
47 Walzer (1977, p. 26). 
48 Langan (1984, p. 21). 
49 Langan (1984). 
50 Elkins (2024). 
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2.1.2 Theology and Western Pacifism 

Jesus Christ was interpreted as being an acute pacifist by a large number of Christian 

followers in the Middle Ages; mainly because of his nonviolent acceptance of the crucifixion 

in biblical text but also because of biblical passages which urge the extension of love from 

oneself and one’s immediate family and friends, to more distant neighbours, strangers, and 

even enemies.51 Pacifist religious groups preached tolerance and non-violence, and held the 

opinion that waging war, even on one’s national enemies,52 was considered sinful and 

therefore, morally wrong. As the quote reveals: “Thus, if followers of Christ were 

commanded to love their national enemies, many took Jesus’s teaching to imply a deep 

adherence to pacifism.”53 As a result of this pacifist interpretation of Christ, many Christians 

in the West, at the fall of the Roman Empire, were steadfastly against any act of violence and 

were consequently repelled by any violent act of warfare, at least to the extent that Christian 

soldiers would not themselves engage in aggression and only used non-violent methods of 

resistance.54  

2.1.3 Augustine’s Traditional Western Just War Theory 

While historical pacifists in the West found error with adopting military action in all contexts 

(even as a means of defence from unjust attack), Augustine contested that war may be waged, 

but only for a righteous reason.55 Augustine never abandoned Christianity, contrarily, his 

philosophical literature and his religious publications were so heavily interconnected that 

they were almost synonymous.56 Augustine wrote that war would not be a sin under the 

correct conditions and interpreted biblical texts as being indicative of this.57 This was partly 

an attempt by Augustine to convince Christian soldiers (who were committed to the pacifism 

of Jesus) to fight in defence of the Christian empire.58 However, this view was not grounded 

in a principle of defensive force, but rather a dualism between spiritual and human values, 

whereby, the former often took precedence.59 Augustine’s limits on the conduct and initiation 

of war were as follows: 

 
51 Bauckham (2011). 
52 Elkins (2024). 
53 Elkins (2024). 
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1. If a nation were to wage war on an opposing nation in the name of correcting a 

wrongdoing that has exceeded the limits of what would be considered moral (by 

theological standards),  

2. if the undertaking of war were accompanied by a righteous cause 

3. and if the war were sanctioned God, the former nation would be justified in initiating the 

war in the name of achieving peace in the long-term.60 The appointed monarch or 

sovereign would be the vessel through which God’s will was communicated, as these 

authorities were seen as being chosen by God.61  

Evidently, these restrictions on war offered a sort of middle ground between the realist and 

pacifist views discussed above. Where realists argued that war can be undertaken in any 

capacity without discussions of morality, and where pacifists only accepted methods of 

nonviolent resistance as being morally acceptable, historical Just War theorists such as 

Augustine and those who supported Augustine’s early ideas on the justice and morality of 

war, agreed to the use of military force, but only under specific restrictive conditions. 

Augustine’s principles provided certain boundaries for the undertaking of war, based on 

mainly catholic principles; almost identical principles are later argued for by Thomas 

Acquinas.62 The foundational tents of Acquinas’ traditional Just War Theory are as follows:  

1. War can only be declared by the current authority figure or sovereign of the nation, and 

not by individual agents of society.63 

2. The war should have a just cause and only be directed at those who have acted unjustly.64 

3. The persons engaged in the war must have rightful intentions.65 

Notably, these conditions have become increasingly restrictive in modern literature, as 

contemporary discussions of war consider not only the justice and ethics of war itself but also 

the long-lasting impact that war and largescale intrastate-sanctioned violence has on the civil 

liberties and overall wellbeing of its citizens, the nation’s political and religious sovereignty, 

international relations, economy, infrastructure, and surrounding ecosystems and non-human 

environment. Although there are still realist, pacifist and multilayered critiques that 

philosophers can raise about Western contemporary Just War Theory (WCJWT) and its 
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inability to account for the broader social consequences of war66, WCJWT has progressed 

over time in order to (attempt to) better account for the multifaceted nature of war in a 

manner that is distinct from earlier interpretations of largescale violence such as those 

developed by Augustine and Acquinas 

2.2  Western Contemporary Theories of Just War 

There are a number of possible justifications for war grounded in a number of varying 

intrinsic moral principles; if we want to appeal to a clear set of justifications for war in a 

practical sense, it follows that we arrange these in order of sufficient applicability to real-

world cases. Historical Just War Theory and religious ethics has affected politics and 

international law. In response, Contemporary Just War theorists have reconsidered the 

morality and justice of war and provided counterarguments for alternate restrictions on 

primarily defensive military force. If there is a possibility of contemporary Just War Theory 

bearing the same level of influence on issues of international policy, it will be useful to 

consider the applicability or inapplicability of these views. 

2.2.1  Critiques of Western Contemporary Just War Theory 

The Western contemporary approach presented by McMahan has been met with considerable 

contention by philosophers such as Uwe Steinhoff.67 Feminist attacks on contemporary Just 

War Theory have also been raised by philosophers such as Olajamoke Akiode in ‘African 

Feminists’ Critique of Just Wars and the Reality of African Women in Wars’68 and Helaena 

Theixos in ‘Feminist Care Political Theory and Contemporary Just War Theory’.69 Theixos 

critiques WCJWT for being male-centred, arguing that its foundational moral principles are 

inherently patriarchal and based on existing political and social systems that are unjust 

themselves. Theixos argues that WCJWT can be enriched by certain feminist care political 

and ethical principles that focus on the perspective of the civilian.  

 

Feminist political theory also notices how social structures, such as housing, sanitation, 

banking, families, food supplies, and individual security, are effected [sic] by war but 

that those interests are perhaps only tangentially accounted for in CJWT [Contemporary 
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Just War Theory] before, during, and after war. Insofar as feminist interventions 

recharacterize dominant discourses, they also reformulate political analysis; in that 

way, a feminist political theory can address CJWT on its own terms with an aim toward 

broadening CJWT analysis.70 

 

While Theixos argues that CJWT can be improved by feminist principles, Akiode argues that 

WCJWT is too calculated and detached from the real experiences of women and children of 

war-torn countries to adequately analyse the justice of war or its consequences on the most 

vulnerable members of society. Although Akiode does not claim to be a pacifist and although 

she openly acknowledges the role of African women in war preparedness, combat strategies, 

and peacekeeping agreements in traditional African contexts, her motivations seem to align 

with  certain pacifist principles such as those presented by Richard Jackson in his paper, ‘A 

Pacifist Critique of Just War Theory’,71 and who argue that the resort to war is simply 

unjustifiable when weighed against the cost of innocent people affected.   

2.2.2 Modern Secular Pacifism 

The pacifist tradition has developed alongside Just War Theory to accommodate more 

modern moral arguments. As above, earlier arguments in Western Just War Theory point to a 

framework tied to Christian thought (section 2.1.1). Undoubtedly, there are contemporary 

arguments in favour of pacifism that ground morality in religious or spiritual principles such 

as Mohammed Abu-Nimmer,72 Thich Nhat Hanh,73 or James Childress.74 These newer 

arguments make use of cultural or religious texts as a moral basis for pacifist conceptions of 

war. Theories for non-violent resistance that are grounded on characteristic cultural or 

spiritual principles can often be seen as being exclusive or otherwise subject to cultural 

relativist objections,75 but they are also generally applicable and well-grounded.76 However, 

with the popular secularization of contemporary knowledge, and increasing separation of 

church and state, many find it necessary to establish a theory for war that is independent of 

culture or religion.77 This is because, while these views may have valuable underlying moral 
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arguments for the lack of justification of war, there is often little we can say outside of their 

religious or cultural context in terms of philosophical justification. “While secular thinkers 

may find inspiration from religious texts, traditions, and authorities, they are not concerned 

with the question of which texts matter and how much they matter for the sectarian purpose 

of establishing orthodoxy.”78 While religious pacifism can be critiqued for being too narrow, 

secular pacifism appeals to political realities and independent moral phenomena, such as the 

federation for peace or league of nature, or other consequentialist principles.79 These appeal 

more broadly to atheist thinkers such as Bertrand Russell, who supported pacifist ideals of 

non-violence,80 but are not willing to justify their arguments via religious text. 

 

Recent philosophical reasoning points to logical errors in the waging of war for mere power 

or fame, and Just War Theory has become a model for more cautious reasoning regarding the 

various phases of war. The widespread Western principles, such as the minimum requirement 

for force, the necessity of a just cause, or the immunity principles, have placed restrictions on 

war in stark contrast to realist theories (section 2.1). However, pacifist theories, do not 

recognize the necessity of war even in defensive context. Pacifists argue that, since we 

recognize ourselves as reasonably rational agents who consider the cost of war to the global 

human community, there is hardly ever reason to escalate international conflict to the point of 

significant military force. If we, rational moral agents, evaluate the possible outcomes of war 

there seems to be little justification for even highly restrictive military action because, as 

pacifists argue, these conflicts can and should be handled diplomatically between opposing 

parties. 

 

Pacifists think the paradox is in reality a contradiction. Their position is understandable 

when we think of the consequences of modern warfare. How could the deaths of 

millions – some estimates put the number of people killed in the wars of the twentieth 

century alone at 90 million – possibly be justified in the name of saving lives?81 

 

However, as we’ve seen, war and large-scale violence is a part of our reality both in domestic 

and international context. While principles of the morality of war may not wholly solve or 
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dismiss these conflicts, they can at least point to a standard for what is morally acceptable in 

cases of large-scale violence. 

2.2.3 Pacifism in the Anti-Apartheid Movement 

The anti-apartheid movement in South Africa is widely known for its longstanding pacifist 

philosophy and non-violent methods of resistance. Humanitarian organizations and 

campaigns like the Black Sash were known for organizing protests and vigils to spark 

awareness about those affected by apartheid laws. Religious institutions like non-political 

churches and mosques primarily or solely advocated for non-violent resistance as a response 

to apartheid, through the organization of rallies and protests by activists such as Imam 

Haron.82 

 

Non-violent action can be defined as a conflict behaviour consisting of unconventional 

acts implemented for purposive change without intentional damage to persons or property.  

Non-violent action includes strikes, boycotts, sit-ins, occupations, demonstrations, refusal 

to pay taxes, creation of alternative and parallel institutions, and other forms of civil 

disobedience.83 

 

Against enormous odds, non-violent resistance proved to be a major factor in the downfall 

of apartheid in South Africa, and the establishment of a democratic black majority 

government, despite predictions that the transition could come about only through a 

violent revolutionary cataclysm.84  

 

Although non-violent methods of resistance played a significant role in spreading awareness 

about the oppressive state of the country at the time (pressuring the state morally to an extent) 

creating a mobilization of efforts by activists and civilians, in 1961, shortly after the 

Sharpeville Massacre of 1960, the African National Congress (ANC) determined that non-

violent resistance may be insufficient for the purposes of demolishing the apartheid regime.  

 

While pacifist methods of force as a response to unjust aggression may well be effective in 

communicating a message of resistance, the intuition that defensive force is justifiable against 
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unjust aggression is too strong to allow arguments for pacifism in cases of large-scale 

violence or wars where many lives are at stake. It is counterintuitive to argue that innocents 

should sacrifice their land, sovereignty or well-being in the name of pacifism when the initial 

problem arises from the unjust attack. This commitment to the principle of self-defence is one 

of the reasons many contemporary philosophers writing on war, choose to argue for a 

restrictive Just War Theory as opposed to strict Pacifism.85 The next section explores some of 

these perspectives as they contribute to the philosophical narrative of JWT. 

2.3 Michael Walzer’s Contemporary Just War Theory 

Michael Walzer has developed an alternate Just War Theory that draws on certain traditional 

principles while remaining revisionist in nature. ‘Revisionist’ in the context of the Just War 

narrative refers to any additional revisions made to the earlier conditions of Just War as 

presented by Augustine and Acquinas. Revisionist perspectives are presented by theorists 

such as Jeff McMahan86, Thaddeus Metz87, Judith Jarvis Thomson88 (albeit indirectly), and 

Joseph Boyle89 in later texts; and even more recently by theorists such as Olajamoke 

Akiode90, Uchena Okeja,91 Heleana Theixos92, and Luis Cordeiro-Rodrigues93, respectively.    

As noted in, Just and Unjust Wars94, by Michael Walzer, there are two sets of principles that 

serve as the foundation for the Western contemporary interpretation of traditional Just War 

Theory. The first, jus ad bellum, judges the conditions for initially resorting to war, whereas 

its counterpart, jus in bello, focuses on the conduct or social norms of ongoing war.95 It 

appears both Acquinas and Walzer agree that military force, when justifiably sanctioned, 

should be proportionate to the initial offence.  
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2.3.1 Aggression in War 

In the recent philosophical literature on Just War, unjust attacks are commonly referred to as 

acts of aggression from opposing states.96 As per Walzer, aggression sanctioned by aggressor 

states is any act that violates the political or territorial integrity of the defending state; these 

acts are also deemed criminal by the majority of Just War Theorists. While wars and 

intrastate-sanctioned violence are morally classified in terms of justness or lack thereof, the 

term ‘aggression’ applies solely to unjust attack97. This is significant because, on this 

account, only responding to aggression can justify war given its calamitous consequences; 

this is clarified by Walzer throughout his seminal text as well as in the proceeding quote: 

“The victim of aggression fights in self-defence but he isn’t only defending himself, for 

aggression is a crime against society as a whole.”98  

2.3.2 Combatant and Bystander Moral Status in War  

One of the defining features of Walzer’s theory is the ‘moral equality of soldiers’, Walzer 

argues that both just and unjust combatants are liable to attack in light of the threat that they 

pose by being a military combatant who has taken up arms. On Walzer’s view, where 

combatants are liable to attack in light of their decision to take up arms (only in cases where 

they have not been manipulated or coerced), noncombatants should not be attacked at all 

because of the moral innocence that they have been afforded having not taken up arms. 

Combatants who fight in a war without a just cause, though at times referred to as aggressors, 

are subject to the same restrictions as combatants who fight in an unjust war. As per Walzer: 

 

The rules of war apply with equal force to aggressors and their adversaries […] 

Soldiers fighting for an aggressor state are not themselves criminals: hence their war 

rights are the same as those of their opponents. Soldiers fighting against an aggressor 

state have no license to become criminals: hence they are subject to the same restraints 

as their opponents.99 

 

Although this may strike the revisionists as intuitively implausible, because combatants who 

fight in an unjust war do not have a just cause, Walzer has been defended by contemporary 
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theorists who agree that combatants should be treated as morally equal notwithstanding the 

justness of the cause to enter the war.100  

This principle, as opposed to pacifist or realist views, allows for attack (in response to 

aggressive threat) under restrictive conditions, and with the principle of discrimination, 

would ideally ensure (in practice) that noncombatants remain out of the line of fire, for the 

most part.  

2.3.3 The Defining Features of Walzer’s Just War Theory 

The defining features of Walzer’s JWT is comprised of three central characteristics: 

1. that the two sets of principles, jus ad bellum and jus in bello, operate distinctively and 

are logically independent of one another.101 Combatants can enter an unjust war 

without a just cause (jus ad bellum) and still not commit any moral wrong on 

Walzer’s Just War Theory on the condition that they adhere to the rules of 

engagement once the war has begun (jus in bello).  

2. Walzer’s ‘moral equality of soldiers’102, a condition which recognizes that all 

combatants (both just and unjust) are liable to harm or kill opposing combatants as 

well as be harmed or killed by opposing combatants; because all combatants 

relinquish their right not to be harmed when they make the decision to take up arms. 

While this may seem extreme, there are several requirements on Walzer’s Just War 

Theory, that prevent combatants from being attacked unconditionally or 

disproportionately. The limitations on military attacks to combatants include the 

principle of necessity (the force must be necessary or a last resort), the principle of 

minimal force (the force must be the least amount required to dismantle the threat), 

and the principle of proportionality (see point 3 below). Thus, the moral equality of 

soldiers is an agreement by which combatants acknowledge the principles and rules of 

war and agree to fight within its parameters by directing their force to only legitimate 

targets, as noted by Walzer, “Hence the moral reality of war can be summed up in this 

way: when soldiers fight freely, choosing one another as enemies and designing their 

own battles, their war is not a crime.”103  
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3. Walzer advocates for the immunity principles, comprised of the principle of 

proportionality and the principle of discrimination. The principle of discrimination 

accounts for the moral rightness of distinguishing between combatants (who are liable 

opponents of attack) and non-combatants (who may not be attacked and must be 

protected). On this account, one either is or is not a legitimate target of war; liability to 

attack is determinate and is not expressed in matters of degree or gradation. The principle 

of proportionality holds that each military attack and response should be proportionate to 

the initial aggression; in other words, a military attack should not exceed the level of 

force that the situation requires. Although combatants are liable to attack because of the 

threat they pose, they are not liable to unconditional attack or disproportionate levels of 

military force.  

As we will see, McMahan goes on to question almost all Walzer’s principles. 

2.3.4 Moral Excuses for Intuitively Unjust Acts in War: Ignorance and Duress 

Walzer’s seminal work addresses not only the justice and injustice of war in general, but also 

the agency and responsibility of combatants involved in war; but McMahan and Walzer differ 

on their views of responsibility (see section 2.4.4.) According to Walzer, in cases where 

combatants go against ordinary moral sense104 and act on ambiguous orders from higher 

authorities, a possible defence would be to plead duress or ignorance: “The world of war is 

frightening; decisions are difficult; and it is comforting to slough off responsibility and 

simply do what one is told.”105 As combatants are trained to follow orders with little dispute 

and to trust in the authority of their advisors, and as their advisors are responsible for overall 

planning and strategy, pleading ignorance is a common defence.106 Walzer argues that some 

transgressions may be dismissed by defences like non-culpable ignorance; he also argues that 

soldiers cannot plead self-preservation if they have departed from the rules of war. While 

pleading ignorance may be tempting under the uncompromising gaze of war, ignorance has 

stark restrictions, especially considering that soldiers have free will, independence and 

agency in cases where they have not been forced to fight, “But constricted and frightening as 

their situation is, we still say that they choose freely and are responsible for what they do. 

Only a man with a gun at his head is not responsible.”107 Where soldiers violate ordinary 
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moral sense, Walzer argues that they should not be entitled to appeal to ignorance as a 

defence. Walzer uses an example from the Vietnam War, whereby the United States Army 

carried out an order to attack the village of My Lai.108 Upon arrival, soldiers attacked 

innocents in what is now famously known as the My Lai Massacre of 1968.  

 

The incident is infamous and hardly needs retelling. A company of American soldiers 

entered a Vietnamese village where they expected to encounter enemy combatants, 

found only civilians, old men, women, and children, and began to kill them, shooting 

them singly or collecting them in groups, ignoring their obvious helplessness and their 

pleas for mercy, not stopping until they had murdered between four and five hundred 

people109 

 

This is an example of a case of violence that was, at first, sanctioned by the state on that 

location but violated ordinary moral sense, as the attack was sanctioned on opposing 

combatants, and not civilians. Therefore, the US soldiers were unjustified in their appeal to 

duress on Walzer’s Just War Theory. 

 

Cases in which combatants attempt to appeal to duress as a defence of war crimes are handled 

similarly. While combatants may be entitled to argue that they have been threatened, coerced, 

or otherwise significantly forced to engage in an activity of war against their own sound 

judgement, they can only use this defence if the manipulation in question was of serious 

consequence, imminent, or life-threatening. If a combatant were being threatened with 

execution and given direct orders to engage in aggression that goes against ordinary moral 

sense, Walzer argues that they are to be excused for the unjust action. If combatants 

steadfastly refuse the unjust order under the threat of execution, Walzer argues that this 

would be morally laudable and praiseworthy, but not obligatory under the circumstances.110 

Alternatively, McMahan argues that soldiers are not justifiably able to plead ignorance and 

duress in cases of war; see further arguments in the proceeding section.  
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2.4 Jeff McMahan’s Revisionist Perspective on Just War 

While Augustine is often seen as the father of (Western) historical Just War Theory, if 

(Western) contemporary Just War Theory had a father, it would be Jeff McMahan. 

McMahan’s model is so popular because of its heavily revisionist nature that challenges one 

of the immunity principles traditionally present in the literature on Just War: the principle of 

discrimination. As above, the principle of discrimination urges combatants to discriminate 

between those who are morally innocent (noncombatants, or those who have not taken up 

arms) and those who are justifiable opponents of military attack (section 2.4.2). The principle 

of discrimination was initially seen as intuitively appealing because of its protection of 

noncombatants.111 On models such as Walzer’s, noncombatants do not contribute to unjust 

wars in any significant manner and therefore they should not be attacked and only protected. 

However, as per McMahan’s responsibility criterion (see below), military attack should be 

directed at those who are responsible for the unjust aggression (theoretically), and not those 

who merely pose an unjust threat. The asymmetrical model presented by McMahan allows 

for civilian military attack insofar as they are responsible for unjust aggression to a large 

enough degree (which McMahan concedes, is almost never).112 According to McMahan, the 

three tenets of Walzer’s theory are incompatible with each other, as they are detrimentally 

reliant on a general principle of defensive force. In the case of war or largescale violence, 

defensive force refers to one’s action in defending themselves or others via brute or physical 

force in response to an initial impeding threat of physical or brute force;113 McMahan 

believes this reliance to be problematic insofar as it allows for two serious objections to 

Walzer’s Just War Theory.   

McMahan argues, because Walzer grounds his theory on the permissibility of defensive 

force, one of his defining principles falls flat; that unjust combatants do not do wrong merely 

by entering an unjust war because of the ‘moral equality of soldiers’. Additionally, McMahan 

rejects one of the immunity principles: the principle of discrimination (defining principle 3). 

McMahan’s detailed arguments against Walzer are presented in the proceeding section.  

 

 
111 Walzer (1977). 
112 McMahan (2004). 
113 McMahan (2004). 

https://uwcscholar.uwc.ac.za/home



The ethics of war, protest and South African state-sanctioned violence 

28 

 

2.4.1 McMahan’s Revisionist Objections to Western Just War Theory 

McMahan argues (contra Walzer) that grounding the three principles of Just War in the 

permissibility of defensive force cannot support the notion that unjust combatants do not do 

wrong merely by fighting in an unjust war. This is because of the very initial phase of 

offensive attack that offers no further moral justification for its necessity apart from the 

notion that combatants are legitimate military targets that are liable to be attacked, a 

justification which McMahan rejects.114  

2.4.2 Moral Immunity: Just and Unjust Combatants 

According to Walzer, because of the ‘moral equality of soldiers’, combatants who fight in a 

Just War with a just cause are in the same moral position as their opposers.115 Therefore, on 

Walzer’s account, an unjust combatant would be morally justified in attacking a just 

combatant even if the forces of the just state were not presently mobilized. McMahan argues 

that unless an army’s forces are mobilized, one cannot be sure that the opposing state poses a 

threat to one’s own state; therefore, inactive military personnel are to be afforded a branch of 

noncombatant status and moral immunity that creates an asymmetry in McMahan’s model 

that is not present in Walzer’s; whereby just combatants cannot be justifiably attacked merely 

because they have taken up arms.116 Those who are liable to attack are those that are non-

innocent. Since the defensive combatants have not mobilized their forces and therefore pose 

no threat, the aggressor state is engaged in a criminal act by attacking the stagnant forces of 

the defending state. As Walzer’s theory is based on the gravity of the threat itself, it seems 

that unjust combatants can’t enter war by initiating attack against just combatants. This 

attacks Walzer’s principle that combatants do not do wrong merely by entering an unjust war, 

as well as the principle that jus ad bellum is independent of jus in bello. On McMahan’s 

account combatants need to have both a just cause when they enter war (jus ad bellum) and 

the war that they enter should be fought justly war (jus in bello) in order for soldiers to be 

considered just.117 As per McMahan: 
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In the context of war, the innocent are those who do not contribute to the prosecution of 

the war, that is, noncombatants. The non-innocent are those who pose a threat to others, 

that is, combatants. They lose their immunity and are liable to attack.118 

 

McMahan argues that if just combatants or ‘military noncombatants’ retain their moral 

immunity via their inactive forces, it would be wrong for them to be attacked because this 

would be violating Walzer’s discrimination principle. Unlike Walzer, McMahan argues that 

unjust combatants do wrong by entering an unjust war and rejects the ‘moral equality of 

soldiers’ by placing just combatants on a higher moral standing than unjust combatants 

because just combatants fight with a just cause and unjust combatants do not.  

McMahan also argues that defensive force is not always justified or permissible119. McMahan 

considers a case in which an innocent is attacked by an unjust criminal. Because the criminal 

attacks the innocent individual, the individual now has a right to self-defence against the 

unjust aggression. However, because the innocent individual now poses a direct threat to the 

unjust aggressor (by the threat-based account), the criminal now also has the right to self-

defence against the innocent individual. McMahan argues that while the innocent individual 

was justified in self-defence against the criminal, the criminal was not justified in the attack 

against the innocent individual, as criminals and combatants qualify as non-innocent in the 

relevant sense on McMahan’s account of Just War.120 Since McMahan argues that unjust 

combatants do not fight permissibly because they do not have a just cause, he rejects the idea 

that unjust combatants may attack combatants and by doing so accounts for the moral 

wrongness of self-defence by the unjust criminal in the example above. However, Walzer 

holds that the conditions of domestic criminal activities are significantly different from cases 

of war, where unjust combatants are subject to several coercive pressures. Since unjust 

combatants and just combatants have entered into an agreement, the moral equality of 

soldiers, to direct their military force at combatants and not civilians and to stay within the 

well-established boundaries of war, Walzer argues that unjust combatants act permissibly 

when they attack just combatants, with the minimal required force, out of necessity, and 

proportionally.  

As a result, McMahan rejects Walzer’s interpretation of Just War and instead provides 

several counterarguments for a substitute view. McMahan does this first in ‘The Ethics of 

 
118 McMahan (2004, p. 695). 
119 McMahan (2004). 
120 McMahan (2004, p. 695). 
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Killing in War’121 and later in Killing in War.122 Here, he rejects Walzer’s condition that all 

soldiers have moral equality123, and instead argues that combatants who are just (and fight 

with a just cause) have a higher moral standing than those who are unjust.124 

2.4.3 The Defining Features of McMahan’s Contemporary Just War Theory 

McMahan’s Western contemporary Just War Theory is grounded on the following principles: 

1. That the principles of jus in bello and jus ad bellum are dependent on one another and 

work concurrently; McMahan argues that to conduct themselves justly in war, 

combatants first need to have an initial just cause – in contrast to Walzer, who argues 

that these principles operate independently. On Walzer’s account, one can enter an 

unjust war and not do wrongly; they do not need to have an initial just cause as long as 

they adhere to the principles of jus in bello.  

2. As a result, McMahan argues that unjust combatants cannot participate in an unjust war 

without acting wrongly. Walzer argues that unjust combatants can enter an unjust war 

without acting wrongly, if they adhere to the rules of engagement (jus in bello) while 

the war is ongoing. McMahan argues that unjust combatants do wrong by entering an 

unjust war, despite conditions like duress, ignorance, coercion or manipulation because 

unjust combatants have the capacity for agency, writing “Only the absence of a capacity 

for moral agency could absolve him of all responsibility for his action and thus make 

him innocent in the latter sense.”125 

3. McMahan advocates for the responsibility criterion, arguing that the justification for 

liability to attack comes from the moral responsibility held by the initiator of the unjust 

aggression and not necessarily or merely from the unjust threat posed by the aggression. 

On this contemporary account, moral responsibility, like liability, admits of degrees. 

One can be either largely or minimally responsible for an action, and this will affect the 

extent to which one is liable to attack and consequently, the level of force that would 

be permissible as a response. Since moral responsibility and liability to attack is 

expressed in gradations, the responsibility for a threat could be reduced by conditions 

such as coercion, manipulation of authority, or non-culpable duress, and this would 

 
121 McMahan (2004). 
122 McMahan (2006). 
123 McMahan (2006). 
124 McMahan (2006). 
125 McMahan (2004, p.724). 
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affect the proportion of harm that would be permissible but as above, these conditions 

cannot excuse all responsibility for an unjust threat.  

4. With regards to the immunity principle, McMahan rejects the principle of 

discrimination between combatants and non-combatants. Where the traditional view on 

Just War allows for the complete moral immunity of non-combatants, while accounting 

for the liability to attack all combatants, McMahan instead argues that just combatants 

have a right not to be attacked by virtue of them not being largely responsible for any 

unjust aggression. Unlike unjust combatants, McMahan argues that just combatants are 

innocent in the relevant sense,126 and have not lost their moral immunity. This creates 

an asymmetry with regards to liability that contrasts the traditional view of 

discrimination, since unjust aggressors are liable opponents of attack (because they bear 

enough moral responsibility for the unjust aggression despite the possibility of 

coercion, ignorance, and duress) and just aggressors are not liable opponents of attack. 

McMahan’s rejection of the principle of discrimination also differs from the traditional 

account in its treatment of non-combatants. On McMahan’s Just War Theory, non-

combatants are liable to (proportionate) attack in extremely rare cases where they are 

largely responsible for unjust aggression and where attacking would dismantle the 

impeding aggression; but McMahan also argues that, because the consequence of 

military force is so severe, the level of responsibility of the civilian contributing to the 

war will hardly ever justify military response. 

2.4.4 The Responsibility Criterion 

McMahan considers and responds to three objections to his moral responsibility criterion; the 

objection to its practical significance is the focus of this section because, as I will argue later, 

a similar criticism can be raised to Metz’s African Just War Theory. McMahan uses a science 

fiction case, the Implacable Pursuer, to account for the intuition that culpability is rooted in 

responsibility for an unjust threat and not the unjust threat itself. The science fiction case is as 

follows:  

 

The Implacable Pursuer: A person is drugged and kidnapped while sleeping by a villain 

who then implants a device in her brain that irresistibly directs her will to the task of 

 
126 McMahan (2004). 
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killing you. As a result, she will implacably pursue your death until she kills you, at 

which time the device will automatically deactivate itself.127 

 

As per McMahan, the Implacable Pursuer is a non-responsible threat.128 The device planted 

in her brain prevents her from exercising her free will, bodily autonomy, and controlling her 

actions. With the temporary loss of her agency, she no longer bears any culpable 

responsibility for the threat posed to you. Since the villain has initiated and directly caused 

the attack, and since (as per the responsibility criterion) he bears all responsibility for the 

unjust attack, he is liable to defensive aggression. However, the implacable pursuer, lacking 

moral responsibility due to the absence of her agency, is still in possession of her moral 

immunity, as well as any other rights afforded to her as a non-combatant because she does 

not possess free will at the time of the incident, despite the direct threat she poses to you 

because it is responsibility for an unjust threat, and not the threat itself that grounds liability. 

This is not to say that you would not be able to inflict lesser defensive harms on the pursuer 

to deter her from her course of action, but if forced to kill one or the other, McMahan argues 

that the case allows for the intuition you could permissibly kill the Initiator instead of the 

Pursuer in a forced case; a forced case being one where you would either have to kill the 

Initiator, Pursuer, or risk being killed yourself. Killing the Pursuer, where you would have 

been able to get away and save yourself, or where you could have killed the Initiator instead 

would not be the correct course of action on the moral responsibility account because the 

Pursuer is not responsible at all and therefore not liable to any harm or aggression that you 

would not inflict on an innocent bystander. In McMahan’s words: 

 

Although she is causally implicated in the threat to you, that is a wholly external fact 

about her position in the local causal architecture. It has no more moral significance 

than the fact that an innocent bystander might, through no fault of her own, occupy a 

position in the causal architecture that makes your killing her the only means by which 

you could save your own life. If you would not be permitted to kill the innocent 

bystander as a means of self-preservation, you are also not permitted to kill the Non-

responsible Threat in self-defence. For a Non-responsible Threat is morally 

indistinguishable from an innocent bystander.129 

 
127 McMahan (2004, p.719). 
128 McMahan (2004, p.724).  
129 McMahan (2004, p.720). 
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This is contrary to our usual ideas of self-defence, by which we are morally justified and even 

obligated to defend ourselves or other innocent persons from those who pose an unjust threat 

or those who are engaged in an unjust attack. The responsibility criterion may seem 

intuitively plausible in theory and especially in imagined cases like the case of the Implacable 

Pursuer; however, we as moral agents and citizens of the state, are interested in the morality 

of real-world cases. However, while this may be the outcome in the science fiction case, 

applying the responsibility criterion in a practical sense to a real case of war or large-scale 

violence may be more restrictive, as I go on to explore below. 

2.4.5 The Applicability Critique 

The science-fiction case above makes a significant point of the Pursuer’s lack of agency. The 

lack of agency and free will of the Pursuer makes the point about the absence of her 

responsibility more palatable and intuitively plausible, since the lack of agency is what 

absolves her of any significant moral responsibility for the unjust threat she poses, and this 

affects the degree to which she is liable to harm and in which proportion. However, in the 

real world both just and unjust combatants have a capacity for agency, whereas the Pursuer 

does not. Consequently, when applying the responsibility criterion to real-world cases, it will 

be more challenging to determine the degree of responsibility, liability and legitimacy to 

attack, where combatants have not only the capacity for agency, but the will to exercise it.  

 

As above, in contrast to Walzer, McMahan’s account allows for gradations in liability and 

responsibility. McMahan acknowledges and responds to three objections to the responsibility 

criterion, including the objection that the responsibility criterion is limited in its practical 

significance to real-world cases; as aforementioned, this objection will be my pivotal focus in 

this section. In most cases, if not all, both just and unjust combatants have free will and 

agency, and varying degrees of responsibility for the threat that they pose. Therefore, from a 

non-theoretical perspective, it will be impractical to measure responsibility and its 

consequences for liability to harm in real time. To put it plainly, when a man with a gun is 

running at you, you will not pause to consider whether he is truly responsible for his attack 

and will instead do your best to impede the threat he poses to you, as quickly as possible. In 

non-imagined cases, it seems we may never have enough information about an agent’s 

responsibility or liability until we evaluate these facts in retrospect, since there are several 
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factors to consider. McMahan does not directly respond to this applicability critique but 

argues that combatants should err on the side of caution and prevent attacking noncombatants 

since they hardly ever possess a large enough level of responsibility to be liable to attack. The 

case for civilians is even more restrictive because while possibly minimally contributing to 

the overall aggression (e.g. being a taxpayer), non-combatants hardly ever exceed the 

threshold for liability to attack with military force. As a result, the responsibility criterion 

almost never allows for military attack on non-combatants. McMahan advises caution when 

dealing with these cases, because even if one were to be able to determine which non-

combatants are morally responsible for the unjust aggression and which of those were not, the 

innocent would often be intermingled with the responsible. For this reason, McMahan argues: 

 

Because one cannot normally distinguish among the highly responsible, the minimally 

responsible, and those who are not responsible at all, just combatants should in general 

err on the side of caution by acting on the presumption that noncombatants are 

innocent, that is, devoid of responsibility for their country’s unjust war (just as just 

combatants must act on the presumption that unjust combatants are responsible for the 

threat they pose)130 

Although McMahan acknowledges that applying the responsibility criterion to real-world 

cases will likely not provide much information on what soldiers should do in real time 

(because measuring responsibility in real time could be more complicated than evaluating 

thought experiments in retrospect) he argues that soldiers should err on the side of caution by 

attacking combatants even though they may not be largely responsible and not attacking 

noncombatants even though they may bear some moral responsibility. This is because, as it is 

difficult to measure proportionality in real time, it is also challenging to measure 

responsibility in real time. This makes McMahan’s rejection of the principle of 

discrimination look hollow, since the practical implementation of the responsibility criterion, 

in consequence, looks very similar to the principle of discrimination advanced by Walzer (see 

section 2.3). An additional worry can be raised in relation to the responsibility criterion, that 

it seems unclear (when erring on the side of caution) what role responsibility is playing if 

soldiers are not able to act by reference to it. Although Metz does not rely on responsibility, I 

will argue that he might be subject to a similar objection on applicability to real-world cases 

with regards to partiality to communities (see section 3.5.2). 

 
130 McMahan (2004, p. 728). 
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This chapter has traced the origins of JWT in philosophical text from the very early works of 

Augustine to the contemporary contribution by Walzer and McMahan. This chapter also 

raises a worry on applicability to McMahan, which echoes in the later parts of this project 

that deals with the arguments to Metz’s principles and their applicability to context-

independent cases. 
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Chapter Three: The Application of Thaddeus Metz’s Just War Theory Principles to 

South African Intrastate Cases  

3.1 Western Individualism in Political Philosophy 

Moral and political philosophy in the West is largely characterised by its emphasis on 

individual rights and values.131 This reasoning is reinforced by most Western thinkers such as 

Rene Descartes, David Hume, Immanuel Kant, John Locke, and Peter Singer, who ground 

personhood, morality, identity and politics on largely individualistic concerns.132 

Key examples from western philosophy include: the principle of utility, that an act is wrong 

in so far as it fails to improve the average quality of life; and the principle of respect, that an 

act is wrong in so far as it degrades people’s autonomy.133 It is important to note that this 

does not mean Western moral and political theories fail to account for the intuitive 

plausibility of fostering communal ties at all. Western perspectives, such as the one presented 

by David Miller allow for the partiality principle in practice, whereby compatriots are 

afforded stronger moral obligations than those with whom one does not who do not share a 

mutual government.134 While this is reminiscent of communitarian values, community seems 

to be a more intrinsic moral goal in African ethical theories like the one presented by Metz. 

Contrarily, Western interpretations of morality and personhood prize alternate ends such as 

justice or fairness, while the role of community here remains instrumental.135  

 

The underrepresentation of African perspectives on the moral question of largescale violence 

is paradoxical, since South Africa has been no stranger to largescale violence, particularly, 

from within its own state (see section 3). Metz rightfully interrogates this gap in the literature 

in English speaking written philosophy and produces an alternate moral theory, distinct from 

what we have seen in Western philosophical texts. As per Metz: 

 

In the literature on African ethics, one finds relatively little that consists of normative 

theorization with regard to right action, that is, the articulation and justification of a 

comprehensive, basic norm that is intended to account for what all permissible acts 

 
131 Soares (2018). 
132 Hayek (1943). 
133 Metz (2009, p. 339). 
134 Miller (2005) 
135 Miller (2005) 
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have in common as distinct from impermissible ones. By “African ethics” I mean 

values associated with the largely black and Bantu-speaking peoples residing in the 

sub-Saharan part of the continent, thereby excluding Islamic Arabs in North Africa and 

white Afrikaners in South Africa, among others. The field lacks a well-defended 

general principle grounding particular duties that is informed by such values and that 

could be compared to dominant Western theories such as Hobbesian egoism or Kantian 

respect for persons.136 

 

As Metz’s moral theory serves as the foundation of his Just War Theory and as we are 

justifiably concerned with the moral rightness and wrongness of largescale state-sanctioned 

violence in real-world intrastate (particularly South African) cases, I discuss both earlier and 

later representations of Metz’ moral theory in the proceeding sections of this project and track 

their development insofar as they contribute to his opinions on largescale violence. 

3.1.1  African Ethics and Communitarianism 

Communitarianism has an extensive history in African philosophy.137 While not all 

contemporary African theories on morality, personhood and politics are strictly 

communitarian,138 African Communitarianism is, and always has been, closely adjacent to 

African ethics. While earlier contemporary discussions of African communitarianism point to 

strictly welfarist interpretations of morality,139 predominantly focused on the general welfare 

of the community, later discussions of communitarianism attempt to account for 

individualistic concerns while still being primarily communitarian and welfarist in principle. 

As per Gyekye:  

 

The existence of a social structure is an outstanding, in fact, a necessary feature of 

every human society. A social structure is evolved not only to give effect to certain 

conceptions of human nature but also to provide a framework for both the realization of 

the goals, hopes, and potentials of the individual members of the society and the 

continuous existence and survival of the society.140 

 
136 Metz (2007, p. 321). 
137 Menkiti (1984). 
138 Gyekye (1997). 
139 Menkiti (1984). 
140 Gyekye (1997, p. 35). 
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In chapter 5 and 6 of A Relational Moral Theory,141 Metz considers the African ethical 

theories in recent philosophical literature such as moderate communitarianism developed by 

Kwame Gyekye,142 and Vitalism argued for by Benezet Bujo,143 ultimately rejecting this form 

of communitarianism. Metz’s rejection of Gyekye’s moderate communitarianism in favour of 

his own relationalism partly stems from the intuition that people with full moral status 

intuitively have individualistic rights in important ways that are separate from the act of 

communing itself.144 While presenting a charitable reading of Gyekye in text, Metz ultimately 

concludes that this form of communitarianism, while moderate, does not adequately account 

for intuitive individualistic rights to beings with full moral status (i.e. people), that are not 

presently communing or contributing to society.145 Metz’s model, grounded in the capacity 

for communion, instead of the act of communing, is meant to avoid shortcomings to 

individual rights.146 

 

As a result of the focus on the individual as the centre of society in discussions of Western 

morality, and consequently Western politics, Metz acknowledges that Western Contemporary 

Just War Theory (WCJWT) is largely reflective of considerably individualistic ideals, rights 

and values, with little consideration for the impact of culture or special obligations on 

conversations of war, in contrast to indigenous ideas147. The underrepresentation of African 

views of war in philosophy is significant because, as aforementioned, we as moral agents are 

interested in the wrongness and rightness of difficult moral cases such as the case of war and 

largescale intrastate-sanctioned violence. Although there are few African philosophical 

projects that tackle the justice or injustice of war directly, there are African moral and 

personhood theories that can be extended to cases of war and largescale violence.  

Metz challenges this central argument by providing alternate readings based on the 

relationships between individuals and considers the further implications for war as a result. 

As per Metz: 

 

Most political philosophy in the English language is grounded in western moral 

 
141 Metz (2022). 
142 Gyekye (1997). 
143 Bujo (2005). 
144 Metz (2022). 
145 Metz (2022). 
146 Metz (2022). 
147 Metz (2019). 
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theories, such as utilitarianism and Kantianism, which presume that the basic aim 

of a state should be to benefit and respect its citizens. What form might political 

philosophy take was it to appeal instead to an African moral theory that differed 

from those of the West?148 

3.2 Metz’s Earlier Moral Arguments  

This section will first explore Metz’s preferred moral theory (as this is the fundamental basis 

of his Just War Theory), before exploring the elements of his Just War Theory that are 

relevant to my later objections on applicability to intrastate cases (section 3). Western 

philosophical literature is flooded with individual or patient-centred approaches to morality, 

that focus on the way that individuals should be treated as moral beings with certain rights.149 

Communitarianism is a hallmark feature of African philosophy but, from a global 

perspective, African ethical theories are sometimes blanketed as communitarian with no other 

consideration. At times, this oversimplification can prevent nuanced discussions concerning 

African ethics, or cause them to be dismissed too swiftly, where they could have otherwise 

been developed, reconstructed, or defended. Metz attempts to bring light to the longstanding 

principles of African philosophical thought by tackling the criticism that the ubuntu 

principles are too vague or exclusive. In addition to this criticism, Communitarianism is 

critiqued by contemporary philosophers for not accounting for individual rights and primarily 

considering the well-being of the community.  

On communitarian accounts such as the one presented by Kwame Gyekye in his work 

Traditions and Modernity (1997), harmony is often pursued as a mere means to achieve 

general welfare and not as an end in itself.  Although Metz’s earlier work is telling of a 

communal ethic, in his seminal text, A Relational Moral Theory: African Ethics in and 

Beyond the Continent (2022), Metz argues that even moderate communitarian theories,150 are 

subject to strong objections that could otherwise be avoided; these objections are common 

critiques of African Communitarianism. One such objection is that individual liberties are not 

always accounted for on holist or welfarist approaches. While communitarian theories 

struggle to account for intuitively plausible individualistic rights or the rights of those 

individuals with whom one is not in active communion, Metz argues that grounding morality 

in one’s capacity to relate harmoniously allows for the adaptation of African communal 

 
148 Metz (2009, p.335). 
149 Molefe (2020). 
150 Gyekye (1997). 
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values into his moral theory without the commitment to extreme or moderate forms of 

communitarianism: 

 

I construct an ethical principle that not only grows out of indigenous understandings of 

ubuntu, but is fairly precise, clearly accounts for the importance of individual liberty, 

and is readily applicable to addressing present-day South Africa as well as other 

societies.151 

 

Metz’s revised moral theory does not place emphasis on strictly individualistic values nor 

wholly communal principles, but on the harmonious relationships between individuals; 

whereby, the pursuit of harmony or friendly relationships is the ultimate goal of morality.152 

This pursuit is not uncommon in African philosophical literature, as Paris suggests: 

 

Harmony is the paramount goal within and among all the possible relationships within 

the cosmological order and herein lies its ethical significance as the source and 

justification of all moral obligations.153  

 

Metz makes a clear point of accrediting his revised moral theory to both longstanding 

indigenous moral principles present in sub-Saharan African cultures, as well as more 

universally accepted principles. By doing this, Metz attempts to appeal to an inclusive 

multicultural target audience, as he argues his theory is universally applicable. 

 

The ‘global intuitions’ that Metz appeals to are as follows; on this account, it is considered 

prima facie immoral to:  

1. murder people against their will, 

2.  rape or sexually assault others for one’s own personal gain,  

3. mislead others in order to advance one’s own desires,  

4. display sexist or racist ideals, behaviours, and attitudes, and allowing these to 

negatively affect the opportunities of others, 

5. to place animals in danger without cause,  

6. to express cultural or sexual biases,  

 
151 Metz (2011). 
152 Metz (2022). 
153 Paris (1995, p. 56). 
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7. not to fight hunger, poverty, and displacement (in as well as outside of one’s own 

community),  

8. not to prevent serious crimes done to others insofar as these do not endanger one’s 

own life.154  

The key set of African intuitions that Metz attempts to account for are as follows; it would be 

prima facie immoral on Metz’s account to:  

1. not make use of consensus-based methods when addressing political conflicts, 

2. to refrain from advancing the interests of the community as a political authority, 

3. to enforce punitive retributive measures as opposed to working towards reconciliation 

for the future,  

4. to selfishly or ambitiously pursue wealth for personal gain and not for cooperative 

reasons,  

5. for the state to distribute wealth in a manner that causes significant disparities in 

wealth,  

6. not to address or acknowledge strangers upon meeting them,  

7. to isolate oneself from society and not partake in cultural traditions, 

8.  to not get married and procreate.155  

Metz’s contention is that his distinct ethical theory better accounts for both of the above sets 

of moral intuitions than any other Western moral theories such as Utilitarianism or Kantian 

Deontology.156 

3.2.1 Identity and Solidarity  

The initial layout of Metz’s theory allows that an action is moral when it promotes identity 

and solidarity within a community. On this teleological interpretation, identifying and 

exhibiting solidarity with others in your community means fostering a sense of care for these 

individuals, sharing ways of life with them, and actively working towards (or at least, not 

hindering) the realisation of their well-being. By engaging with others in this manner, Metz 

argues that communities can foster harmony and friendliness between individuals which is 

morally obligatory on this account of morality. As per Metz: 

 

On the one hand, there is considering oneself part of the whole, being close, 

 
154 Metz (2022, p. 51). 
155 Metz (2022, p.53). 
156 Metz (2022). 
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participating, sharing a way of life, belonging, and thinking of oneself as bound to 

others, which I often label ‘identifying with others’ or ‘sharing a way of life’. On 

the other hand, there is achieving the good of all, being sympathetic, sharing, 

promoting the common good, engaging in service, and being committed to others’ 

good, which I tend to call ‘exhibiting solidarity with others’ or ‘caring for others’ 

quality of life’.157 

 

By acting in the interests of others, caring about their wellbeing for their own sake, not using 

others as a means to achieve one’s own ends and by actively investing in one’s communal 

relationships, Metz argues that one would be fostering harmony or a broad sense of love in 

one’s community, which is the ultimate moral goal.158 

 

3.2.2 The Capacity to Relate as Foundational 

Metz’s ethical theory is grounded in the ability of an individual to relate communally or 

harmoniously. Metz argues that extreme and moderate forms of communitarianism have 

negative implications for the intuitive moral obligations we have to strangers or people that 

are not actively communing. As per Mez:  

 

However, the capacity to relate is indeed distinct from the fact of relating or having 

related, which makes a moral difference. Just because one was once party to communal 

relationships does not mean that one still is. One might have been placed in solitary 

confinement or become shipwrecked on a deserted island. Such individuals could retain 

a sufficient degree of the capacity to relate communally as subjects and so retain a full 

moral status despite the lack of present communion.159 

 

To account for the intuitive (high) moral status of adult human individuals who are not 

actively relating to a member of their community and to account for intuitive individual 

rights, Metz grounds his theory in the capacity to relate to others and be related to, as 

opposed to the act of presently relating or the potential to relate at some point in the future. 

 
157 Metz (2022, p.93). 
158 Metz (2022, p.99). 
159 Metz (2022, p.108). 
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3.2.3 Contemporary Objections to Metz’s Relational Ethic 

The relational moral theory introduced by Metz has been criticised by philosophers such as 

Lucy Allais in her paper, ‘Relations, Communing, and Intuitions: A Response to Metz’s 

Relational Moral Theory’160, Oritsegbubemi Anthony Oyowe’s ‘Why Metz’s Moral Theory 

isn’t all that Relational’161 and Bernard Matolino in his paper, ‘The Relational Problem with 

Metz’s Theory’162. Their criticisms question the relationalism in Metz’s theory, arguing either 

that the theory itself is more individualistic than Metz claims or is willing to permit without 

changing the basis of his theory completely, or on the other hand that his theory doesn’t 

sufficiently distinguish itself as separate from communitarian or holism ethics. In the words 

of Oyowe: 

 

I argued not only that the latter doesn’t differentiate itself sufficiently from holism and 

individualism, but also that it fails to satisfy its own criteria for what makes something 

or someone relational. In other words, the only thing going for it as far as relationalism 

is concerned is that it is grounded on the capacity to relate—a capacity that, as I argue, 

fails to be relational on Metz’s own terms.163 

 

Allais raises a similar criticism on the relationalism (or lack thereof) in Metz’s theory. As per 

Allais: 

 

Metz says that while he is concerned with individuals, his account is based 

on a relational feature of individuals. Interestingly, the relational feature of 

individuals he is concerned with is not primarily a relation to community, or 

intrinsically connected to being part of a community. While they are similar 

words, communal and communing are quite different. The capacity for communing 

need not have anything necessarily to do with society.164 

 

In addition to this criticism, Allais further critiques the passive role of the multicultural 

intuitions that Metz appeals to, questioning the connection of the intuitions to the theory 
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itself.165 These are well-grounded criticisms, especially considering the more recent route that 

Metz takes to defend his theory as a broad account of friendliness. I list these criticisms here 

because Metz makes a point of grounding his principles for Just War and largescale violence 

on the foundation of his relational ethic; it is worth noting that the ethic itself has recently 

been questioned. The following section will address some of the core elements of his moral 

theory insofar as they pertain to the ethics of largescale violence.  

 

3.3 Metz’s Earlier Political Arguments 

3.3.1 Fees Must Fall 

Metz’s early arguments on Just War on are present in the paper, ‘The South African 

Student/Worker Protests in Light of Just War Theory’.166 In this paper, Metz uses five widely 

acknowledged principles in contemporary Just War Theory as a basis for evaluating a set of 

actions brought on by the student worker protests of 2015: just cause, proportionality, 

discrimination, likely success, and last resort.167 The protest action is not viewed as a 

collective, but as a series of acts, addressed independently, ranging from the barring of 

campus entrances and exits, boycotting of class, the expression of extremist slogans such as 

‘kill all whites’, the petrol bombing of busses and buildings, burning of books, artwork and 

tyres, among many other violent and non-violent disputes in the effort of combating a series 

of injustices.168 The application of Metz’s Just War Theory to cases of domestic activity is 

significant because, if readily applicable, Just War Theory can also be used as a basis to 

evaluate other instances of large-scale violence outside the realm of war, which is Metz’s 

later argument. I aim to question this argument below (section 3.7). 

Whereas the previous case cited by Metz, Fees Must Fall,169  drew on principles from both 

Western and African ethics, and dealt with principles of war that were more generally 

accepted, Metz’s own Just War Theory is developed in ‘An African Theory of Just Causes for 

War’170 and argues that Western theories of Just War fail to recognize the importance of a 
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relational basis for ethics as opposed to a purely individualistic approach such as those 

presented by McMahan, Walzer, Hurka,171 and Luban.172  

3.3.2 African Ethics and the Principles of Just War 

In his seminal text on the topic of war, ‘An African Theory of Just Causes for War’,173 Metz 

draws on the key intuitions of his communal ethical theory to ground his Just War Theory 

principles. Metz emphasizes the contrasts with Western Just War Theories that are primarily 

focused on human rights, proportionality, discrimination, immunity and likely success174. 

While African and Western values intuitively resemble each other in some respects (i.e. the 

intuition that murder is morally wrong), the answer to the central question of this project, 

‘Under which conditions, if any, are we ever justified in going to war and causing its 

persistence?’, will be vastly different from Western views. I have previously introduced the 

defining features of this theory (section 3). 

 

In keeping with the ethics of his Afro-communal account, the just action in war or cases of 

large-scale violence would be the action that promotes harmony as a rule. As revealed in the 

previous section, harmony on this account is expressed in terms of identifying with others 

and exhibiting solidarity with members within one’s own community. However, prizing 

harmonious relationships as an end in itself apparently does little to support the very plausible 

intuition (contra pacifism) that aggressors may be met with brute force in self or other 

defence. Communal-centred ethical theories are often critiqued for not adequately addressing 

individualistic concerns and/or moral obligations to members outside of one’s community. In 

response Metz argues that the deontological nature of his theory blocks these criticisms from 

severely impairing the basis for his Just War Theory.175 Because harmonious relationships 

matter as a rule and not as ends in themselves, the right or just action is the one that respects 

the individual’s dignity because of their capacity to relate communally as individuals, which 

has no negative effect on their rights. This neatly justifies armed force or force that is ‘large’ 

in cases of self or other defence.176 Moreover, deterring aggressors in the short-term, is 

promoting harmonious relationships as a general rule in the long-term. And pursuing 
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harmonious relationships as a general deontological rule as opposed to prizing harmonious 

relationships in terms of direct outcome does not do anything to undermine the intuition that 

we have strong moral obligations to strangers that we have not communed with in the past, in 

the words of the author:  

Another important reason that we retain our strong moral obligations to people we have not 

communed with in the past is the result of Metz’s theory’s having an element of impartiality 

as conveyed by the emphasis on dignity in light of the capacity for communion, as opposed to 

the communion itself. On Metz’s account, I do have an obligation to “a stranger in a foreign 

land”, with whom I’ve never communed, just in virtue of that stranger’s capacity to relate to 

me; however, I also have a special obligation to those with whom I have communed. This is 

significant because there is a longstanding tension between impartial or global humanitarian 

obligations to the general human community and ‘special’ partial obligations to those in 

one’s own community in normative ethics, but this is primarily significant (for this project 

specifically) because one of my applicability critiques to Metz rests on this tension, a tension 

that I argue is made more prominent in intrastate cases of violence than in interstate cases. I 

turn now to critiques of Mets’ African Just War Theory. 

3.3.3 The Defining Features of Metz’s Just War Theory 

Metz introduces a new distinctive theory of Just War grounded in a combination of 

traditionally African and Western principles. As can be deduced from the magnitude of 

literature above, there is an excess of Western philosophical discussions on Just War. In 

response to our various ethical and practical questions on war, philosophers have often 

developed theories based on elements in Western thought. However, there seems to be a 

significant gap regarding the ethics of intrastate violence, war, and other forms of large-scale 

violence in African philosophy; this is ironic given that Africa is no stranger to largescale 

violence. As Luis Codeiro-Rodrigues notes: 

 

The questions of what makes a Just War, what is ethical behaviour in a war, and what 

to do following a war have been mostly discussed taking into consideration Western 

values. Other traditions, such as those carried out in Africa, have been largely neglected 

and, on many occasions, considered inferior.177 

 

 
177 Codeiro-Rodrigues (2018). 

https://uwcscholar.uwc.ac.za/home



The ethics of war, protest and South African state-sanctioned violence 

47 

 

Metz is one of the (relatively few) theorists who attempt to bridge this gap: firstly, by 

grounding his moral theory on a combination of Western and African intuitions; then, by 

using these intuitions as a framework for his Just War Theory, developing a Just War Theory 

that contrasts the individualistic positions advocated by Western theorists. Metz’s earlier 

political arguments are present in the paper ‘African Moral Theory and Public 

Governance’,178 as well as ‘Developing African Political Philosophy’.179 While elements of 

Metz’s moral theory and its underlying multicultural moral principles are present in these 

earlier works, and while the relational moral theory itself is fully developed and refined in his 

much later work, A Relational Moral Theory: African Ethics in and beyond the Continent,180 

Metz’s relational ethical theory acts as a foundation for his theory of Just War, which is the 

primary focus of this project (see section 3).  

As a result, Metz proffers an Afro-relational approach to Just War, that takes into account the 

relational nature of African ethics.181 Metz argues that substantial discord, or force that is 

large (inflicting loss of life or limb)182 is only permissible in cases whereby: 

1. The violence is directed at the initially discordant. Initiating violence is an act of 

wrongful and inharmonious discord.183 

2. Reconciliation is strived for following the discordance.  Reconciliation is typically 

considered a goal of African ethics. 

3. The violence is directed at symbols of oppression, corrupt political targets, government 

officials, and does not target civilians or the non-discordant. Civilians on this account are 

to be protected and aided unless they are incessantly stunting the advancement of 

harmony or have disrupted the harmony of an individual. Even in these cases, Metz 

argues that reconciliation should be sought as opposed to the implementation of strict 

retributive measures. 

4. Non-violent diplomatic methods were attempted first; and only after these were deemed 

ineffective would we be morally permitted to pursue violent force.  

5. The responsive force is the least amount of force necessary to dismantle the initial attack; 

here Metz argues that the level of defensive force will depend on how severely the 
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aggressor has infringed on the harmony of a non-discordant individual and how much 

harmony will be advanced in the long run as a result of the larger harm: “…one may 

significantly subordinate or harm another if that is essential and expected to prevent or 

compensate for a similar or greater degree of subordination and harm that he initiated”184. 

6. Metz argues that one has a greater responsibility to preserve cultural integrity and values, 

in cases where this culture is at serious risk. As per Metz: 

The idea is not that enriching a culture could justify violence; the claim is not that 

terror bombing is permissible when essential and likely to produce artworks, such 

as Picasso’s Guernica. Instead, the suggestion is that violence can sometimes be 

justified as necessary to rebut discordant actions that would gravely impair 

culture185 

7. One has a greater responsibility (partiality) to those with whom one shares community or 

harmonious relationships. Again, this follows on the basis of an African ethic that 

prioritizes communion and communal ties. In the context of war, Metz argues that states 

that have shared relationships, mutual harmony, identity and solidarity, have a greater 

responsibility to aid each other than states that do not have any sort of relationship. This 

is seen in the following quote: 

 

Suppose that in the middle of a war, an unjust aggressor, W, began to attack two 

different innocent countries, X and Y, and that a fourth country, Z, could help 

only one of these two. Communal factors might entail that Z would have some 

extra (but not necessarily conclusive) moral reason to help X fend off attack if, 

and because, Z and X had communed in the past while Z and Y had not.186 

 

Metz attempts to apply his African Just War Theory to various Southern African civil 

conflicts, namely: the guerrilla war waged against the apartheid regime in South Africa, and 

the forcible ejection of white farmers from Zimbabwe.187 Just War Theory considers the 

morality of war but Metz only applies his Just War Theory principles to intrastate cases of 

violence, by considering violence more broadly than armed military force alone (see section 

3..4). However, Metz’s theory uses Afro-relational ethics as a basis, where a strong emphasis 
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is put on values of community. While it might be simpler to justify a military attack from one 

community to another (this refers specifically to cases where this would advance harmony in 

the long run) from an African ethical standpoint, it does not seem as simple to justify 

violence or severe discord from within a particular community. This is because interstate 

wars have clear geographical borderlines that distinguish one community from another, 

whereas intrastate conflicts have multiple intersecting communities. Metz’s argument is that 

we should morally act on moderate partiality to one’s own community and this should guide 

personal decisions before, during and post conflict for those directly involved in the relevant 

conflict.188 In intrastate cases, however, it becomes difficult to discern where one community 

begins and the next ends, because intrastate cases usually consist of a vast range of members 

of the community who are not combatants and are partial to more than one community at a 

time. I consider the partiality principle in relation to this, below.  

 

Intrastate cases of violence are significant because it is the role and responsibility of the state 

in authority to ensure the enforcement of laws, protection of its citizens from war and threats 

to their lives or livelihood, as well as unwarranted violence to its members in general. “States 

exist to defend the rights of their members…”189 This protection comes in the form of 

national defence measures such as the local police force, military defence, state security, and 

prison system.190 We, as citizens, rely on these measures, and in return, act in accordance 

with the law and invest our tax money into these state systems. The South African cases of 

domestic conflict in this project invoke various points about the practical application of our 

political systems and civilians’ responses to injustice that are pressingly relevant to our 

current reality. To evaluate the morality of such cases, I consider three flaws in Metz’s Just 

War Theory (section 3).  First, I present Metz’ relational philosophy in more detail.  

3.4 Metz on War and Largescale Violence 

3.4.1 The Application of Just War Theory Principles to Real Cases of Largescale 

Violence 
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The use of thought experiments in philosophy is a tried-and-true practice. Ideally, thought 

experiments are either meant to reveal a core intuition, or play an argumentative role in the 

justification of the theory itself. This practice is a unique feature of the discipline of 

philosophy and has been used extensively by Western contemporary Just War Theorists. Both 

Walzer and McMahan have used real-world examples of interstate-sanctioned violence to 

make justificatory points about their theories.191 Metz, although providing a different ethical 

basis for his theory, follows the same method of cases with specific regard to South African 

cases of intrastate-sanctioned violence; first by applying more universal JWT principles to the 

student-worker Fees Must Fall movement of 2015,192 then by later applying his developed 

JWT principles to Nelson Mandela’s responsive action against the system of apartheid in 

South Africa.193 Here, Metz argues that his theory accounts for the justness of action in 

Mandela’s considerations regarding the response to the oppressive system of apartheid by 

engaging in brute force. Umkhonto we Sizwe, the armed military wing of the African 

National Congress (ANC), was deployed as a last resort only after non-violent attempts at 

resistance (see section 2.2.3). This supports Metz’s principle that non-violent methods of 

resistance ought to be attempted as a first line of defence before the taking up of arms if that 

becomes necessary at a later stage.194 In order to properly address the Applicability Problem 

and its objections, I similarly use a South African case of intrastate-sanctioned violence as a 

framework for my objection: the Marikana Massacre of 2012.  

3.4.2 The Marikana Massacre of 2012 

In the year 2012, in the North West Province of South Africa, roughly 3000 miners gathered 

in protest for an estimate of 40 days in the hopes of persuading their employers at the Lonmin 

platinum mine to improve their working conditions. This ‘wildcat’ protest was not sanctioned 

by their employers or trade union, the National Union of Mine Workers (NUM), but both 

living and working conditions for mine workers were recorded to have been extremely dire. It 

had been infamously documented that, not only were miners getting paid an insufficient wage 

and not receiving monetary compensation (or any other form of compensation) for the 

dangerous nature of their occupation, but in addition to an unsustainable wage with no 

benefits, their access to basic necessities (such as adequate housing and sanitation) were 
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severely stunted due to their geographical position in a secluded informal area near 

Rustenburg. South African attorneys have reported of the conflict:  

 

On August 16, 2012, the South African police intervened in a [labour] conflict between 

workers at the Marikana platinum mine near Johannesburg and the mine’s owners: the 

stockholders of Lonmin, INC., based in London. Police fired on the strikers with live 

ammunition. Thirty-four miners were killed.195 

 

After five weeks of largely peaceful protest, miners were not willing to shrink their 

conditions (mainly for an increase in wages) and return to work without a resolution. They 

continued protesting until the day of the massacre on 16 August 2012, when the South 

African Police Service (SAPS) fired state-issued weapons (R5 and R1 rifles) against the large 

crowd of protesters. This resulted in roughly 70 workers being severely injured; this also 

resulted in the death of a total of 34 people.196 Although, the armed South African National 

Defence Force (SANDF), were deployed to the area for the purpose of managing the large 

crowd, and to provide support to the SAPS, the shots were fired by the SAPS alone. Before 

this moment only rubber bullets and tear gas had been fired; some of the miners were armed 

but with basic traditional weapons, not with rifles. 

This was a significant point in South African history and a case to be interrogated by ethical 

philosophy for the purpose of this project. As Metz has demonstrated, the principles of Just 

War are context-specific in majority of cases, but JWT can also be applied to other cases of 

largescale violence that do not formally classify as wars; I am particularly interested in 

intrastate violence sanctioned by the state against the noncombatant members of the 

community. The more recent philosophical literature on Just War, especially, has made a 

point of merging ethical considerations with Just War considerations, as opposed to keeping 

those factors separate (as is the case with historical variations of JWT). 

 

In the following section, I argue with reference to the Marikana massacre that Metz’s theory 

is subject to three objections: the Intersecting Communities Problem, the Initial Force 

Objection and the Reconciliation Objection. I argue that these objections together constitute 
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an Applicability Problem for Metz which questions the application of his theory to real-world 

cases; this is the core of my argument. 

3.5 The Intersecting Communities Problem 

The previous sections have noted Metz’s unique contribution to JWT, in his use of 

African-centric principles as a foundation for discussion on the justice of war, or in this 

case, largescale intrastate violence. The next few sections of this project consider the 

implications of applying these principles to context-independent cases. This part of the 

project considers the consequences of the partiality principle and raises the Intersecting 

Communities Problem.  

 Metz has written extensively on the form of holism he refers to as relationalism.197 I have 

noted earlier that this foundation itself is brought into question by contemporary 

philosophers such as Allais, Matolino and Oyowe. (Metz has addressed these 

objections).198As previously stated, this ethic is the basis of Metz’s Just War Theory and 

directly affects the moral outcome for applicability to real cases. Where Western 

contemporary theories would support comradery among combatant ‘communities’, they 

do so instrumentally or tangentially; contrarily, Metz’s theory hinges on the progression of 

communal relationships as the ultimate end goal.199 Where Western theorists would 

prioritize noncombatant moral immunity, or proportionate responses in defensive force, 

Metz’s JWT prioritizes communal relationships, reconciliation, and anti-discord (i.e. 

harmony), as a direct measure for justness of action and character.200 The next section 

considers how this partiality affects jus in bello considerations in intrastate cases. 

3.5.1 Community and Partiality Across Nations 

Metz accounts for the respect we ought to have for strangers by grounding his relational 

theory in the individual’s capacity to relate instead of the act of relating itself but also 

allows that partiality admits of degrees (see section 3.5.2). Therefore, on the application of 

this theory to the Marikana Massacre, one of the principles to guide the moral action of 

combatants (and other relevant decision makers such as government or military officials), 

should be the partiality principle. 
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The fact that two countries have identified with each other and exhibited 

solidarity with each other to a substantial degree in the past provides some 

moral reason for them to help each other that is missing in the case of 

countries without such ties. Friends have extra moral reason to help friends in 

need.201 

 

As indicated by this quote, Metz does not solely argue for communal relationships and 

reconciliation between individuals but also relationships across large national groups.202 

However, it can be hard to get a handle on what exactly it means for two nation-states to 

“commune”, whereas the idea is much more plausible in the case of individual friendships. It 

appears in this case that Metz is referring to communal relationships between representatives 

of states, but it is unclear to which extent two or more states should be ethically obligated to 

‘commune’ with each other beyond mutually beneficial treaties or professional contracts. 

Metz does not fully clarify that treaties or contracts are what he considers to be communing 

across nations, at least not explicitly in his seminal JWT text, but this quote seems to imply 

that some sort of agreement (whether written officially or unspoken) occurs between states 

that have communed with each other in the past; in the case of nations, this is usually in the 

form of political agreements.203  Since the end goal of Metz’s ethical theory is the 

advancement of communal relationships, his theory may even require that these state officials 

and/or combatants, additionally, form and maintain a sustainable personal relationship over 

time and that this personal relationship may affect moral decision making in wars or large-

scale violence. The following section considers the consequences of this principle in cases of 

largescale violence. 

3.5.2 Partiality and Special Relationships in Cases of Largescale Violence 

There is an impartial element to Metz’s theory, largely supported by his primary condition for 

respectful treatment of individuals being grounded in their capacity for relationships (as 

opposed the act of relating itself).204 However, Metz has done considerable work to support 

the idea that relationships themselves matter greatly, in the sense that one should owe 

stronger moral duties to those with whom one has communed previously, despite also 
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exhibiting a baseline level of respect for those with whom one has not previously communed. 

This element of partiality, on condition of proximity to communal relationships, is central to 

his ethical theory. In earlier publications, Metz has argued for moderate partiality in 

professional relationships.205 Moderate, as opposed to extreme, or strong partiality, refers to 

partiality to those with whom one shares a relationship (Metz argues for preferential hiring 

for members of the community who have been previously disadvantaged by the state); while 

maintaining moral obligations to those with whom one has no relationship.206  

While the context of the above differs from the context of war and largescale violence, the 

underlying ethical values are nearly identical to that of war. In both contexts, partiality admits 

of degrees; and consequently, so does moral obligation. By this logic: if your harmonious 

relationship to the individual X is stronger than your relationship to individual Y, you will 

have stronger moral obligations to X than you would have to Y, if you had previously 

communed with Y, because this account prioritizes relationships in a manner that allows for 

this kind of moderate partiality. This is relevant here not only because Metz grounds one of 

his Just War Theory principles in an intuition in favour of partiality. For emphasis:  

 

For one, […], should give priority to those with whom she has already enjoyed a 

harmonious relationship. The longer and stronger the harmonious relationship, the more 

reason there is to continue it, even if, from a more neutral perspective, greater harmony 

could be produced otherwise. This account of partiality is a philosophical 

reconstruction of the traditional African practice of according priority to blood 

relations.207 

 

As above, this partiality does not allow that you do not have any moral obligations to those 

with whom you have not communed, however, it straightforwardly allows for significantly 

stronger moral obligations to those with whom you have communed and places 

relationships at the forefront as the ultimate end goal. In the universal context of war, even 

as it pertains to individualistic Just War Theories, such as those argued for by McMahan 

and Walzer (see section 2.3 and 2.4), the ethic of partiality to one’s own community 

(especially among ‘just’ combatants with a just cause), allows for preferential moral 
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treatment of one’s fellow combatants but this is just a functional property of wars.208 

Combatants, even in the West and almost universally, show partiality to their fellow 

comrades that grants them a higher moral treatment than they would give to opposing 

combatants. However, on Metz’s account, harmonious relationships play a key role in the 

rightness and wrongness of action in cases of largescale violence, that puts relationships at 

the core of both his ethical theory and Just War Theory. This differs from Western theories 

because, while Western theories of Just War incidentally permit partiality, Metz’s theory 

relies on partiality to communities as a foundational principle. In the words of the author: 

  

Suppose that in the middle of a war, an unjust aggressor, W, began to attack two 

different innocent countries, X and Y, and that a fourth country, Z, could help 

only one of these two. Communal factors might entail that Z would have some 

extra (but not necessarily conclusive) moral reason to help X fend off attack if, 

and because, Z and X had communed in the past while Z and Y had not.209 

 

This prescriptive partiality principle appears to apply more straightforwardly to cases of 

interstate-sanctioned violence, than to cases of intrastate-sanctioned violence (see section 

1.3). In interstate cases, communities are clearly defined by national borderlines in wars; 

opposing nations are classified as two separate communities. In intrastate cases like 

Marikana, communities are defined in terms of large groups. Metz’s theory seems to account 

for a number of possible communities. By his definition, a community is a group filled with 

members that express solidarity for each other, identify with one another, and share common 

goals.210 

 

The miners easily meet this criterion and so count as a community. Whether this connection 

is deeper, or more surface-level, the protestors express solidarity with one another by joining 

together to achieve the common goal of better living and working conditions. In opposition to 

the state and mine owners, they identify with one another as part of a group with shared 

purpose, at least in the weeks of protest leading up to the incident.211 The police officers, 

similarly, meet this criterion, as a separate opposing group who aid each other and stand 
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together with a common goal to defend, ideally. The mine owners and executives of the 

Lonmin platinum mine, although not advancing harmony, also seem to qualify as a separate 

community with their own interests and expression of solidarity; they do not form part of 

state, police, nor protesters (conversely, they seem to stand in direct contrast to them as a 

private sector), or share goals with them in any manner. The state can then be either be 

divided into political officials, SAPS and SANDF, or they can be grouped together under the 

community of one state.  

 

Because of Metz’s strong emphasis on communal principles, the fact that both opposing 

groups also share the same nationality (South African), seems to complicate the application 

of the partiality principle to the Marikana case.  Imagine a hypothetical case in which Miner 

X is part of the community of miners that engaged in the peaceful protest before the 

Marikana Massacre – but simultaneously, Miner X is also part of the same religious and 

cultural group as many of the policemen. Does Metz’s theory, in its reliance on the partiality 

principle allow for Miner X’s stronger moral obligations to the policemen than to his fellow 

miners? To which extent is Miner X partial to the policemen under the justification that they 

have communed with each other more frequently or deeply in the past? Does the fact that he 

has three intersecting communities, culture, religion, and nationality, with the policemen 

override the moral obligations that he has to his fellow miners with whom he may share one 

or two less communal ties? 

 

3.5.3 The Discretion Response 

One response to the Intersecting Communities Objection could be that while these 

intersecting communities, in fact, exist and even overlap in intrastate cases, the members of 

these communities have freewill to use their own discretion in cases of intersection. Miner X 

may want to intuitively forgo his cultural and religious ties to the policemen at a time of force 

or upheaval because the policemen are infringing on Miner X’s dignity and violating his right 

to not be exploited.212 While the intersection there is intersection here, it may well be up to 

the Miner X to use discretion and follow his intuition. While this may be the case, it seems 

that Metz wants partiality to count for more than discretion. Metz links the partiality principle 
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to morality quite strongly and not incidentally.213 Miner X should aid those with whom he has 

previously communed because it is his strong moral obligation to do so on Metz’s model. If 

one were to reduce this strong obligation to a fleeting jus in bello consideration, the worry 

would be that the decision could be over trivialized. The difference between the morally 

correct act and the morally wrong act, it seems, can be a fleeting decision that one may get 

wrong. Moreover, it could very well be the case that Miner X in his discretion, chose to aid 

the miner’s while simultaneously having more partiality or a more personal relationship to 

the policeman. While this decision may be intuitive, it does not neatly align with Metz’s 

arguments on partiality. 

 

The question of group community borders is relevant here, because the question of what 

counts as a community affects the question of which community one should be partial to and 

to which extent, particularly in high-stake moral situations like the case of largescale 

violence. Western theories, though subject to other objections, do not face this particular 

problem because of their narrow sense of community being restricted to national borders in 

their theories of Just War. 

3.6 The Initial Force Objection 

In this section, I argue that Metz’s broad view of discord may prevent a straight path to 

identifying a target for responsive force, in the case that responsive force is morally justified 

for defence. If it were the case that the only relevant parties to the Marikana conflict are the 

groups that have threatened violence, engaged in violence or have been victim to violence 

(the term ‘violence’ here refers to armed brute force), then only the SAPS, miners and 

possibly the mine security guards who fired rubber bullets against the miners two days before 

the massacre, would qualify as relevant parties to the Marikana conflict.  However, it seems 

that Metz’s intention is to broadly account for non-physical methods of resistance, 

oppression, and violence, as opposed to other Just War Theories who solely measure the 

violation of JWT principle or the justness of action. The term ‘discord’, as he defines it, is 

significantly broader than state-sanctioned military force as in the case of national interstate 

wars.214 On this model, discord is any action that fails to advance communal relationships, or 
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any action that actively hinders relationships in the long term.215 Metz defines discord in the 

following quote: 

 

Drawing on African values, I argue that respectfully treating people’s capacity for 

communion grounds the principles that a large degree of discord (i.e., the antisocial 

opposite of communion) is justified, insofar as it is directed toward those who have 

been initially discordant and the discord is the least amount essential and expected to 

rebut a no greater discord on their part; otherwise, substantial discord is usually 

unjust.216 

 

Because Metz concedes to non-military justifications for military-level responsive force, if 

the non-military action would cause harm to future or current communal relationships, 

possible aggressors are not just limited to those who have unleashed armed aggression 

against opposing combatants (or in this case, opposing civilians), but will also include those 

who engage in acts that prevent the progression of harmonious relationships in general.217 

3.6.1 The Consideration of Non-violent Discord as an Initial Act of Force 

Although Metz does not address the justice of failing to act, it can be deduced that if failure 

or omission to act were to result in further discord in the long run, one would be morally 

obliged to act. In this way, failure to act could be seen as another form of initial force. While 

non-violent, disregard of one's capacity for communing meets the criteria for fostering 

discord as opposed to harmony. While this ‘force’ may not always warrant a military-level 

response, if the discord is ’large’ enough, the initial act of discord (in this case, the non-

violent inaction where aid or intervention is required) could warrant some form of 

proportionate responsive force.218 In the proceeding quote, Metz posits an example of a non-

military justification for war that justifies a military-level response to protect future 

communal relationships of a neighbouring community. As per Metz: 

 

However, the Afro-communal approach entails that, say, building a dam on a vital river 

without any military engagement could be a just cause for war. The amount of harm we 
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can imagine that the dam would likely cause to a country’s people would be great 

enough to justify in principle an armed response, for instance, bombing the dam or 

threatening deadly force against those responsible for its construction.219 

 

Since discord can also be non-violent, the number of discordant parties in the Marikana 

case is far greater than the number of armed aggressors. If one were to measure the 

number of discordant parties, there are a number of potential aggressors. Were the Lonmin 

mine owners initially discordant for creating unliveable working conditions and not 

properly compensating their workers? Was the NUM trade union responsible at all for not 

advocating for their members and not considering the well-being of the employers of the 

mine? Was the state initially discordant for distributing armed forces and not intervening 

to de-escalate the conflict diplomatically beyond the deployment of military and police 

forces for the sole purpose of crowd control? Were the Lonmin security guards, who fired 

rubber bullets at two protesters two days before the massacre the ones who threw the first 

figurative stone and started this escalation of conflict? Were the police initially violent for 

being the first to engage in brute force? It seems to me that the initiation of discord 

occurred long before this, although this was the first instance of direct armed force. Were 

the miners initially discordant for (allegedly) refusing to negotiate extensively or return to 

work with the same employment conditions, after the media, mine owners and trade 

unions had urged them to do so? Theories that only measure brute force have a clear 

answer here, but it seems Metz’s Just War Theory has multiple potential candidates for 

initial aggressor.220 This is an important problem since Metz’s theory is mainly (though 

broadly) defensive.221 The taking up of armed force at all requires an initial threat that 

affects harmonious relationships enough to justify the threat at all. The Applicability 

Problem rests on the premise that Just War Theories should be applicable to real cases, 

despite them being prescriptively normative in nature. If one does not know who initiated 

the violence, agents cannot respond to it appropriately.   
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3.7  The Reconciliation Objection 

Metz has thoroughly developed his version of reconciliatory justice as opposed to stricter 

retributive methods seen in Western theories of civil punishment.222 The reconciliation 

principle in his ethical theory, and consequently, his Just War Theory, is based on African 

Ethics but not in the strict sense. Although most of his publication on reconciliation is 

separate from his Just War Theory, both of his theories focus on reconciliation post-conflict 

as being the ideal ethical outcome between victims and aggressors.223 Therefore, although he 

only briefly introduces the reconciliation principle in his JWT paper, the analysis of 

reconciliation by Metz is extensively tackled in multiple publications which should be 

sufficient for a straightforward application to instances of intrastate-sanctioned violence for 

the purpose of this project.224  

 

3.7.1 Reconciliation in African Ethics and the History of South Africa  

 

Reconciliation in African philosophy is often focused on forgiveness and repairing communal 

relationships; this was one of the main aims of the Truth and Reconciliation Commission 

(TRC) in South Africa post-apartheid.225 The TRC was criticised for many reasons, one of 

them being the (lack of) accountability achieved of all those involved in the human rights 

violations of apartheid beyond the confession of their crimes (some did not even do this), and 

a lack of closure and reparations on the part of the victims.226 Their pardon was seen as 

dismissive of the very real socio-economic effects of apartheid that perpetuate decades after 

its abolishment. Metz addresses this directly, explaining that punitive justice is necessary, but 

only if it can be said to restore relationships.227 According to Metz, reconciliation is necessary 

but not always sufficient on its own; per Metz, sometimes punitive justificatory measures are 

required to prevent criminals from committing the same crimes a second time.228 This is the 

kind of reconciliation that requires active effort on the part of the aggressor or offender of the 

crime in a manner that is directed at the victim themselves, not in a manner that focuses 
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solely on the action of the aggressor.229 Metz argues that his theory is not solely backward-

looking and focused on the criminal action alone (as is the case with retributive theories of 

justice), but backward and forward-looking, focused on the action but only for the purpose of 

repairing the relationship with the victim.230 On this view of reconciliation, it is simply not 

morally acceptable enough for victims and aggressors to immediately reconcile post-conflict. 

The idea is that offenders of a certain crime pay direct (usually, not monetary compensation), 

to the specific victims of their crimes in a manner that inflicts a direct burden on the 

offender.231Metz’s logic here is twofold; in one respect, the aggressor is taking responsibility 

for their crime in an uncomfortable enough manner to deter them from committing the same 

crime again; on the other, the aggressor is working toward reforming their character and 

repairing the relationship with their fellow civilian. As per Metz: 

 

Reconciliation is more than just two parties removing themselves from each other’s 

sphere of influence and also more than mere peaceful co-existence between them. 

Instead, reconciliation involves some kind of cohesion consequent to conflict, 

construed here as basically cooperation and aid.232 

 

This is notably different from more retributive measures where reconciliation hardly plays a 

role in state punishment, criminal trials or post-conflict considerations (like that of Marikana) 

by the state. Metz argues that the goal of a criminal trial is to reconcile victims and aggressors 

but specifically and solely because this, he argues, would lead to the progression of 

harmonious relationships between victims and aggressors (and the community at large) post-

conflict, which is the ultimate moral goal. Although he argues forgiveness is not a strict 

requirement for reaching reconciliation, it is the ideal outcome after the aggressor has 

compensated for their crime.233 The kind of compensation that Metz argues for is unique to 

each case, as he deems mandatory minimum prison sentences and imprisonment unjust and 

argues that reconciliatory forms of sentencing are applicable to all conflicts.234 This 

reconciliation principle allows for the penitential moral responsibility of the family of the 
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offender, as well as the offender themselves, or members of the community beyond the 

offender themselves. As per Metz: 

 

Given the logic of reconciliation, being punished should ideally not take the form of 

being killed, maimed, or incarcerated, and instead, at least when feasible, should consist 

of labouring in ways that would reform the characters of the guilty or compensate their 

victims, particularly the direct ones, but also potentially indirect ones such as the 

victims’ relatives or the broader community. Those kinds of penalties would improve 

relationships, and are characteristically what reconciliation would prescribe, as opposed 

to inflicting “unproductive” harm on an offender merely because he deserves it in 

retributive fashion.235 

 

3.7.2 Reconciliation as the Ultimate Post-Conflict Concern 

The defence of the principle of reconciliation is clear, consistent, and continuously justified 

by Metz as bringing about the promotion of relationships in the long run. My concern is 1. It 

is unclear to me that reconciliation is the end goal of post-conflict justice or the criminal trial 

at all, and 2. Applying this reconciliatory justice model at state level would be incredibly 

complicated. These concerns are expanded on below. 

  

As above, Metz argues in the earlier and later versions of his ethical theory, as well as in his 

Just War theory, that reconciliation is the ultimate outcome of post-conflict justice. I use the 

term “conflict” to refer broadly to large-scale violence in general, including interstate wars, 

intrastate conflicts and individual or group criminal trials. My argument is that reconciliation 

is not the primary concern of post-conflict justice, on either of these levels. Metz argues in ‘A 

Theory of National Reconciliation: Some Insights from Africa’,236 that national reconciliation 

includes more than just symbolic patriotism or national pride but an active effort to reconcile 

on the part of the aggressor and victim. Although Metz grants that the victim need not 

‘forgive’ the aggressor, his theory straightforwardly allows for reconciliation as the primary 

goal of post-conflict concerns; whereby reconciliation is a means to achieve harmonious 

relationships. In the latest version of his theory, Metz argues for morality as being 
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synonymous with a broad account of friendliness or love between members of a 

community.237 He uses this as a central justification for the moral wrongness of rape and 

torture as his argument claims that the moral wrongness of rape is not fully accounted for by 

autonomy-based accounts; this argument is expressed in the following quote:  

 

Considerations of autonomy seem to provide an incomplete answer, failing to 

explain on their own what makes rape so disrespectful [...] Rape is degrading 

of a person’s ability to be treated in a friendly way, for it is to treat someone 

with enmity.238 

 

The argument continues:  

 

As is well known, those subjected to rape and similar kinds of sexual assault 

can expect to have difficulty being romantically intimate, one of the most 

intense ways of harmonizing/communing with another as a subject. In short, 

the body, sexuality, and loving relationships are indeed central to an 

explanation of why rape is such a serious wrong.239 

 

However, I would argue that the moral wrongness of rape can be better accounted for by the 

loss of autonomy of the victim during the act of rape than the fact that it does not promote 

harmonious relationships or that it prevents the victim from initiating relationships in the 

future. I would argue, additionally, that rehabilitation is a more viable candidate for the 

primary post-conflict concern than reconciliation, especially where reconciliation points to 

active engagement with aggressors in a more personal than patriotic sense. According to 

Metz’s theory, while the victim of rape in this case is not expected or required to forgive the 

aggressor, if forgiving the aggressor would promote harmonious relationships in the long run, 

that is the preferred outcome post-conflict. While I do not reject reconciliation as a moral 

principle, I disagree that reconciliation between aggressors and victims is the primary 

concern of post-conflict justice; it does not seem necessary to achieving justice for the victim 

and only points to the accountability of the aggressor as mere means to the progression of 

relationships.  
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Lastly, Metz argues that the reconciliatory justice model is more attractive than 

imprisonment.240 My worry here is on the practical application of the reconciliation model to 

criminal trials. While Metz argues that reconciliation is the ultimate aim of the criminal trial, 

he does not acknowledge that achieving reconciliation will be extensively more complicated 

than imprisonment. In the case of imprisonment, only the aggressor is held accountable for 

the crime in question. This allows for straightforward accountability; this also allows for 

objectivity with regards to relationships between victims and aggressors whereby they are not 

expected to reconcile with each other in a personal manner.  

 

This section has emphasized Metz’s committal to the reconciliation principle, not only in 

cases of largescale violence but also in context-independent cases, such as criminal trials. 

While Metz argues that this version of the reconciliation principle (i.e. punitive 

reconciliation, as opposed to forgiveness-based reconciliation) permits the intuitive 

punishment of aggressors in post-conflict contexts, his rejection of stronger punitive 

measures for aggressors, can be read as dismissive or overly focused on the needs of the 

aggressor, instead of the needs of the victim.241 While this version of the principle aligns with 

Metz’s form of communitarianism, there are other possible candidates for the end goal of a 

criminal trial, (i.e. reform, justice, accountability, etc.), that avoids the obligation of 

reconciliation between victims and aggressors who have violated their moral rights.242 

3.7.3 The Partiality Principle in Reconciliatory Justice 

Both Metz and Miller would agree that stronger moral obligations are owed to those with 

whom one shares a mutual government, although Metz would argue that those bonds are 

significant as an ethical end goal that we should strive toward and work to achieve, as 

opposed to playing in instrumental goal in achieving some other end (i.e. justice, or 

fairness).243  

 

Metz’s argument for reconciliation as the main end of the criminal trial is indicative of his 

commitment to prizing relationships as a central ethic; reconciliation is the end goal of the 
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criminal trial but only vis-à-vis harmonious relationships in the long run.244 The emphasis on 

relationships as a primary ethic is relevant to this model for criminal trials because with 

regards to Metz’s ethical theory, moral obligations and partiality are matters of varying 

degree.245 On application of this principle, one should have stronger moral obligations to 

those with whom one shares a government, or personal relationship.246 This sentiment is 

shared by Lazar, who classifies these duties as ‘associative’, specific to those with whom one 

has some sort of relation, and separate from duties to strangers.247 

 

This is significant here because, from the vantage point of the aggressor, one could have 

stronger responsibilities to a victim that one knows personally, in addition to sharing a mutual 

government. The aggressor, being the one who crossed the ethical boundary, is expected to 

undergo punitive measures according to Metz, but the fostering of communal ties in the long 

run does seem to expect a form of agreement and consent on the part of the victim.248 If 

morality and partiality is measured in degrees, this could warrant a stronger ethical 

responsibility from both the victim and aggressor, if they had communed with one another 

previously.249 While an attempt has been made to focus blame on the aggressor through 

emphasis on the punitive nature of the reconciliation principle in Metz’s theory, the 

allowance for morality to vary when partiality varies can have disturbing consequences. To 

be clear, this allowance would counterintuitively suggest that victims of marital or incestuous 

rape have a stronger moral obligation to reconcile with their ‘known’ aggressors, because of 

their previous communion, than they would to a ‘stranger’ aggressor, with whom they have 

not previously communed. The same would apply to friends, acquaintances, family members, 

teammates, etc. Although this list is not exhaustive, and although Metz acknowledges that 

some discord toward an aggressor can be accounted for by the achievement of harmony in the 

long run, even the punitive version of the reconciliation principle places a stronger obligation 

on the victim of aggression or sexual assault to reconcile with aggressors that they have had 

some sort of relationship with.250 This is ultimately a large problem for this principle that is 

difficult to ignore. 
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While his ethic is not entirely based on forgiveness, and while Metz in his theory, does not 

seem to press the idea that strong personal relations on a deep level post-conflict, the theory 

allows that this would be the ideal long-term outcome. The punitive measures that he 

considers, such as community service, temporary detainment, expression of remorse, (among 

other reforms), are instrumental in fostering communal harmony in the future.  

 

The previous chapter looked at the progression of Just War Theory in philosophical literature 

as it tracks in Western texts central to the discussion. This chapter considers the contribution 

of Thaddeus Metz, who grounds his JWT principles in African Ethics. It also highlights the 

consequences of applying the version of these African ethical principles, as presented by 

Metz, to context-independent cases that are separate from war.  
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Chapter Four: Conclusion 

The goal of this thesis was to highlight some of the contemporary philosophical literature on 

Just War Theory and critically evaluate these views respectively. To this end, I have traced 

the development of JWT, from its early origins as a response to realism about war, to its 20th-

century manifestations in the works of Walzer and McMahan, to its 21st-century 

manifestations in the African philosophical work of Metz, who opens JWT up to the 

possibility of its application to cases of intrastate-sanctioned violence. I examine one such 

case in detail, that of the Marikana Massacre of 2012.251  I have expanded upon that African 

JWT literature by raising three objections to Metz’s JWT: the Intersecting Communities 

Problem, the Initial Force Objection, and the Reconciliation Objection.     

 

The first part of this project justifies the carrying out of this study, through the consideration 

of non-philosophical issues on war. This section also justifies the method of applying Just 

War Theory principles to intrastate cases of violence, a tradition that is standard amongst 

contemporary Just War Theorists.252 The second part of this project dives deeply into the 

historical literature on Just War and the development of its narrative through philosophical 

discourse. This section considers realism and pacifism comparatively, ultimately concluding 

that a restrictive, defense based, Just War Theory could be the most appropriate philosophical 

theoretical framework for evaluating jus ad bellum, jus in bello, and jus post bellum concerns. 

The third part of this project considers one of these Just War Theories, Metz’s African Just 

War theory, and its ethical framework in detail, in its application to real and hypothetical 

cases (e.g. the case of Miner X, the Marikana Massacre, the case of rape). After this 

consideration three objections are raised in response to Metz’s Just War Theory. 

 

The first objection considers the ‘communing’ of groups within the same nation or 

international states through representatives. This section emphasizes the role of the partiality 

principle in application to intrastate cases specifically, while also asking what it means to 

‘commune’ across nations with a common goal. This objection revealed that application of 

the partiality principle to intrastate cases may be significantly more complicated than 

application of this principle to interstate cases. 
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The second objection considers some of the implications of Metz’s broad view of violence 

(where this discord is not limited to armed force), as well as examples of non-violent discord 

as a form of initial force (i.e. oppression, exploitation, human rights violations). This 

objection highlights the new contribution of Metz’s broad discord approach while 

considering important jus in bello questions such as those on responsive force. 

 

The third objection considers the role of reconciliation in the legal history of South Africa as 

well as in contemporary African ethics. This objection considers the role of the partiality 

principle in Metz’s punitive reconciliation model for post-conflict cases; particularly as it 

pertains to moral responsibility placed on the victim of assault to reconcile with those with 

whom they have formed some sort of relationship. Ultimately, this section concludes that 

while the principle of reconciliation is valuable to ethics, it is not necessary or sufficient as an 

end goal of state trials. 

 

Ultimately, I conclude that, though Metz has made a valuable contribution to the literature in 

the form of a specifically African JWT, the theory suffers various problems and needs 

refinement before it poses a serious challenge to traditional, Western Just War Theories. If 

Metz were to concede that these objections pose a significant threat to his Just War Theory, 

the African ethical principles that he uses as a foundation of his Just War Theory may need to 

be revised or removed. This is significant because a large part of the original contribution to 

the philosophical literature on Just War is the ethical foundation that relies on the principles 

of partiality, broad discord, and reconciliation.  
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